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OLD-GROWTH  FOREST  MANAGEMENT 


wednesday,  may  29,  1991 

House  of  Representatives, 
Subcommittee  on  Forests,  Family  Farms,  and  Energy, 

Committee  on  Agriculture, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  9:05  a.m.,  in  room 
1300,  Longworth  House  OfHce  Building,  Hon.  Harold  L.  Volkmer 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Olin,  Stallings,  Jontz,  Huckaby,  Ko- 
petski,  Morrison,  Emerson,  Smith,  and  Herger. 

Also  present:  Representative  Dooley,.  member  of  the  committee, 
and  Representatives  De  Fazio  and  Unsoeld. 

Staff  present:  Andy  Baker,  assistant  counsel;  Alice  Devine,  mi- 
nority associate  counsel;  Glenda  L.  Temple,  clerk;  Timothy  P. 
De  Coster,  Dan  McGrath,  James  R.  Lyons,  and  James  A.  Davis. 

OPENING  STATEMENT  OF  HON.  HAROLD  L.  VOLKMER,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  MISSOURI 

Mr.  VoLKMEH.  The  Subcommittee  on  Forests,  Family  Farms,  and 
Energy  is  meeting  today  to  review  legislation  relating  to  manage- 
ment of  old-growth  forests.  This  meeting  is  a  continuation  of  efforts 
b^un  in  the  last  Congress  to  resolve  the  controversy  associated 
with  this  matter,  particularly  in  the  Pacific  Northwest. 

The  issues  are  extraordinarily  difHcult,  but  it  is  my  feeling  that 
Congress  must  come  to  grips  with  them — and  soon — or  we  will  see 
our  national  forests  managed  by  Federal  courts  rather  than  profes- 
sional foresters.  There  are  important  concerns  on  all  sides  of  this 
debate.  The  fate  of  a  tremendous  natural  resource  and  the  lives  of 
thousands  of  our  citizens  in  the  Northwest  hang  in  the  balance, 
and  it  is  imperative  that  we  address  the  controversy  to  bring  an 
end  to  the  frustration,  confusion,  and  uncertainty  that  now  exists. 

Most  reasonable  people  would  agree,  1  believe,  that  we  need  to 
seek  balance  in  the  management  of  the  forest  resources.  Finding 
the  balance  between  protection  and  utilization  has  never  been 
easy,  and  in  this  situation  the  job  has  proven  to  be  nearly  impossi- 
ble. But  we  must  pursue  this  intense  national  debate  and  arrive  at 
a  decision  that  represents  a  workable  policy  that  protects  the  re- 
sources while  maintaining  the  long-term  economic  viability  of  the 
r^on. 

Our  focus  in  these  hearings  will  be  on  the  particular  problems  of 
the  Pacific  Northwest.  There  are  certainly  issues  that  will  be  dis- 
cussed that  are  common  throughout  the  country,  and  there  are  pro- 
visions in  some  of  the  bills  we  are  reviewing  that  would  apply  to 
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forests  around  the  Nation.  It  is  my  intention  to  concentrate  these 
hearings  on  the  Pacific  Northwest,  and  to  schedule  hearings  later 
on  the  more  national  issues  such  as  forest  plan  implementation. 
After  discussions  with  other  members,  I  find  that  most  are  of  the 
opinion  that  we  will  have  enough  trouble  trying  to  resolve  the  Pa- 
cific Northwest  issues  without  throwing  national  issues  into  the 
mix,  at  Xeast  for  the  time  being. 

We  have  a  lengthy  witness  list  today  and  tomorrow,  representing 
a  broad  variety  of  viewpoints  and  fields  of  expertise.  I  welcome  all 
of  our  witnesses  and  thank  you  for  your  participation. 

At  this  time,  I  would  like  to  yield  to  the  gentleman  from  Wash- 
ington. 

OPENING  STATEMENT  OF  HON.  SID  MORRISON.  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  WASHINGTON 

Mr.  Morrison.  Thank  you,  Mr.  Chairman.  I  want  to  start  by  ex- 
tending a  special  thanks  to  you.  You  have  attempted  to  step  into 
the  middle  of  a  most  interesting  and  complex  problem  that  we  face 
in  the  Pacific  Northwest,  and  to  help  us  find  some  answers.  That  is 
greatly  appreciated.  Today's  hearing  is  a  classic  example  of  that 
dedication. 

I  would  also  like  to  thank  Mr.  Vento  because  he  h£is  probably 
presented  us  with  the  best  combination  of  factors  so  far  within 
which  we  may  be  able  to  fashion  some  sort  of  a  compromise  that 
could  help. 

I  find  the  forests  in  the  Pacific  Northwest  caught  in  an  interest- 
ing squeeze  play  between  fundamentally  three  congressional  ac- 
tions: The  Endangered  Species  Act;  the  National  Environmental 
Policy  Act;  the  National  Forest  Management  Act;  and  some  modifi- 
cations of  that  triangle  for  the  folks  in  the  Bureau  of  Land  Man- 
agement. The  result  of  this  ends  up  with  a  field  day  in  court,  as  we 
have  seen.  Mr.  Chairman,  you  indicated  that  our  forests  are  being 
managed  by  judges  somewhere  in  the  West. 

I  find  myself  m  a  unique  position.  I  have  been  sentenced  to  be 
convener  of  the  Washington  State  efforts  in  this  whole  issue  area, 
so  I,  too,  am  searching  diligently  for  an  answer.  Hearings  as  we  are 
holding  today  and  tomorrow  help  in  doing  this. 

One  thing  that  has  come  out  of  this  are  some  very  good  ideas. 
For  instance,  longer  rotation  in  the  forests  is  one  that  will  be  pre- 
sented; the  concepts  of  new  forestry  so  that  we  avoid  the  clear  cuts 
and  so  that  we  manage  that  forest  system  for  something  besides 
the  harvest;  and  other  ideas  have  come  forth.  I  just  hope  that  we 
can  get  there  from  here,  as  we  have  in  front  of  us  the  barriers  of 
existing  legislation. 

I  would  also  like  to  compliment  labor  and  industry.  We  have 
under  the  Taft-Hartley  Act  a  unique  law  created.  You  usually  have 
conflict  between  labor  and  management  in  the  timber  industry, 
and  they  have  used  a  mechanism  under  that  law  to  get  together 
and  have  a  package  that  has  been  introduced  by  a  number  of  mem- 
bers from  the  Pacific  Northwest.  I  compliment  them  for  getting 
that  side  of  the  issue  on  the  table  as  well. 

Again,  Mr.  Chairman,  I  thank  you.  I  look  forward  to  the  array  of 
witnesses  that  we  have  in  front  of  us. 
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Mr.  VoLKMER.  Thank  you. 
The  gentleman  from  Indiana. 

OPENING  STATEMENT  OF  HON.  JIM  JONTZ,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman.  1,  want  to  express  my  ap- 
preciation to  you  and  the  ranking  minority  member  of  our  commit- 
tee, Mr.  Morrison,  for  your  attention  to  this  issue  and  for  the  hear- 
ing on  the  legislation  we  have  before  us  today,  including  H.R.  842 
that  I  have  sponsored.  We  have  an  excellent  list  of  witnesses  to 
hear  from  this  morning,  including  several  of  our  colleagues  that 
have  put  a  great  deal  of  time  and  effort  into  this  issue. 

I  think  it's  important  for  us  to  reflect,  as  we  take  on  the  task  of 
reviewing  our  Nation's  policies,  as  they  affect  our  forests  in  the  Pa- 
cific Northwest,  what  h2is  brought  us  to  the  crisis  situation  that  we 
face  today.  Some  will  argue  that  we  are  in  this  crisis  because  citi- 
lens  have  the  right  to  go  to  court  to  ensure  that  the  laws  passed  by 
this  Congress  requiring  some  balance  in  the  management  of  our 
public  lands  are  enforced.  In  the  minds  of  some,  the  problem  is 
that  citizens  in  this  country  have  too  much  power,  that  the  laws  go 
too  far  in  protecting  the  environment,  and  that  we  have  seen  too 
much  attention  to  environmental  values. 

I  really  don't  think  that  is  the  cause  of  the  problem  we  face 
today.  I  think  the  cause  of  the  crisis  that  we  see  today  in  the  Pacif- 
ic Northwest  is  that  we  have  ignored  science.  We  have  turned  pur 
back  on  the  opinions  of  those  that  have  studied  how  forests  func- 
tion as  ecological  systems.  And  we  have  pretended  as  if  the  infor- 
mation that  they  have  to  relate  to  us  about  how  the  natural  world 
functions  is  of  no  importance. 

We  have  allowed  political  interference  to  overweigh  the  good 
jut^ment  of  professionals  in  our  agencies.  We  have  sought  to  ex- 
tract more  from  the  resource  than  what  it  can  bear.  We  have  put 
short-term  economic  gains  above  the  long-term  sustenance  of  the 
resource.  And  we  have  responded  r^rettably  here  in  the  Congress 
by  putting  Band-Aids  on  the  problem  instead  of  getting  at  the  root 
cause  of  it. 

I  think  a  lot  of  the  situation  is  summarized  in  the  decision  of 
Judge  Dwyer  that  was  handed  down  just  this  last  week.  I  know 
there  will  be  witnesses  speaking  to  this  today. 

Judge  Dwyer  says  that  to  bypass  the  environmental  laws,  either 
briefly  or  permanently,  would  not  fend  off  the  cheinge  as  trans- 
forming the  timber  industry.  The  argument  that  the  mightiest 
economy  on  E^rth  cannot  aftord  to  preserve  old-growth  forests  for 
a  short  time  while  reaching  an  overdue  decision  on  how  to  manage 
them  is  not  convincing  today,  and  would  be  even  less  so  in  a  year 
or  a  century  from  now. 

My  hope  is  that  this  committee  will  be  able  to  separate  out  from 
the  various  views  that  we  will  hear  today  what  are  the  real  causes 
of  the  crisis  that  we  face  and  what  are  the  true  reasons  that  we 
have  the  economic  and  environmental  problems  that  we  have  in 
the  Pacific  Northwest  and  respond  in  a  way  that  is  in  the  best  in- 
terest of  the  Nation  and  the  residents  of  that  area  as  well — proper- 
ty sustaining  the  forests  so  that  they  can  continue  to  provide  bene- 
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fits  to  us,  both  economic  and  otherwise,  for  many  centuries  to 
come.  ■ 

Again,  I  thank  you,  Mr.  Chairman,  and  all  the  members  of  the 
subcommittee  for  their  attention  to  this  very  important  issue 
today. 

Mr.  VoLKMER.  Thank  you. 

The  gentleman  from  Missouri. 

Mr.  Emerson.  Thank  you,  Mr.  Chairman. 

I  have  no  opening  statement.  I  would  simply  associate  myself 
with  your  remarks  and  the  remarks  of  my  other  colleagues  here 
today  and  ask  that  my  prepared  statement  be  made  a  part  of  the 
record, 

Mr.  VoLKMER.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

[The  prepared  statement  of  Mr,  Emerson  follows:] 
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fersatB.   Is  auddanlr  pull  tha  rag  out  fma  nndar  tb*  tlionaaiidB  of  faBlIlBa 
Htao  Mpaod  on  this  Inoan  to  pot  browl  on  ttolr  tAlo  oovU  not  ba  wis*,  t  do 
•groa  that  aa  auat  aaka  EarLaieaa  and  iapcovaaaata  in  cm   T  latiai  potteiaa.  bat 
■•  aoat  do  ao  wlaalir.  Forclag  tbaaa  foUa  oato.tba  anaaplo|»ant  and  yalfara 
prograaa  Hill  only  canaa  forUiBr,  BDra  oo^llcatad  pnblaaa. 

Today,  thia  Co^tlCfeaa  ia  takiav  tha  all-laportaat  (teat  atap  In 
raapoadlng  to  tha  paada  of  ao  —  iij  doaaatic  agricultural  producara  advaraaly 
affaetad  by  tbla  grovlag  aaaaoa'a  natural  ahortoosinga.  May  ncal  tovaa  and 
en— unitiaa  dapand  upon  tha  ti^iar  Induatry  (or  thalr  aooBOBlo  aurrival.  Thia 
comittaa  ia  nail  awara  that  a  diaaatroaa  aituation  (or  tha  local  tiabar 
induatry  apalla  aqually  diHul««^«al  ooaunltiaa.  I  look  forward  to 
■orklng  with  ay  oollaaguaa  to  a((«otivaly  addraaa  thia  aarara  problaa  facing 
tha  foraatry  aan  and  iiiMaii  of  tha  Faeif 
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Mr.  EJmerson.  Thank  you,  Mr.  Chairman. 
Mr.  VoLKMER.  The  gentleman  from  California. 

OPENING  STATEMENT  OP  HON.  WALLY  MERGER.  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Merger.  Thank  you,  Mr.  Chairman. 

I  want  to  commend  you  for  holding  this  hearing  to  review  legisla- 
tive proposals  which  seek  to  address  the  crisis  situation  that  has 
develo[>ed  in  northern  California  and  the  Pacific  Northwest.  In  my 
view,  this  crisis  has  unfolded  in  recent  months  due  to  the  total  lack 
of  balance  between  the  need  to  protect  the  northern  spotted  owl 
and  provide  badly  needed  economic  stability  for  our  timber-depend- 
ent communities. 

I  wholeheartedly  agree  with  President  Bush  and  Secretary  of  the 
Interior  Lujan,  both  of  whom  have  said  that  we  need  to  find  a  bal- 
ance between  protecting  the  spotted  owl  and  meeting  the  basic  eco- 
nomic needs  of  our  small,  rural  communities  in  northern  Cfilifornia 
and  the  Pacific  Northwest.  Unfortunately,  we  have  not  seen  any 
serious  effort  to  achieve  this  balance  on  this  particular  issue. 

In  northern  California,  harvest  levels  on  the  four  national  forests 
that  contain  northern  spotted  owl  habitat  have  been  reduced  from 
an  average  of  over  631  million  board  feet  in  the  years  1980  to  1989 
down  to  a  projected  level  of  265  million  board  feet,  at  most,  in  1991. 
This  drastic  reduction  of  well  over  50  percent  in  harvest  levels  will 
result  in  thousands  of  jobs  lost  in  the  very  near  future.  Thus,  the 
current  situation  does  not  in  any  way  reflect  a  balance  between  en- 
vironmental and  economic  considerations. 

It  is  important  to  note  that  many  of  our  expert  scientists  have 
acknowledged  that  we  can  manage  our  forests  for  both  timber  pro- 
duction and  protection  of  the  spotted  owl  and  its  habitat.  This  is 
true  especially  in  northern  California,  where  climatic  conditions 
produce  rapid  r^eneration  of  the  forests.  Moreover,  the  most 
recent  scientific  studies  have  confirmed  that  there  are  hundreds 
more  spotted  owls  in  northern  California  than  was  originally 
thought.  For  example,  the  most  recent  surveys  have  confirmed  350 
pairs  of  owls  on  private  lands  in  northern  California,  whereas  the 
ISC  report  estimated  only  about  100  pairs. 

As  such,  I  firmly  believe  that  we  can  strike  a  balance  that  will 
protect  our  timber-dependent  communities  from  drastic  reductions 
in  timber  supply  as  well  as  manage  for  the  conservation  of  the 
spotted  owl,  its  habit,  and  ancient  forests. 

Mr.  Chairman,  I  am  an  original  cosponsor  of  both  H.R.  1309  and 
H.R.  2436,  both  of  which  would  enable  us  to  achieve  the  balance 
which  the  people  of  our  rural  communities  so  badly  need.  On  the 
other  hand,  I  fear  that  either  H.R.  1590  or  H.R.  842  would  result  in 
even  greater  economic  instability  in  this  region  than  we  are  now 
experiencing.  We  need  to  examine  these  bills  today  with  an  eye 
toward  achieving  the  balance  that  has  alluded  us  so  far. 

I  look  forward  to  hearing  the  testimony  of  all  of  our  witnesses 
today,  and  again  I  thank  the  chairman  for  holding  this  important 
hearing. 
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Mr.  VoLKMER.  I  also  want  to  welcome  Congressman  Dooley,  who 
is  a  member  of  the  full  committee,  but  not  of  the  subcommittee.  I 
know  he  has  a  strong  interest  in  the  subject  matter. 

Also,  any  prepared  statements  from  the  members  will  be  placed 
at  this  point  in  the  record.  Thank  you. 

[The  prepared  statements  of  Mr.  Brown  and  Mr.  Panetta  follow; 
the  biUs,  H.R.  842,  H.R.  1309,  H.R.  1590,  and  H-R  2463,  appear  at 
the  conclusion  of  the  hearing.] 
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Chaliaan  VolkBvr,  ■««tiT>  o(  ttm   Subor— Itt—  on  Fomta, 
raallr  Foimb,  and  Bnargy,  I  appraclata  tha  opportunl'ty  to  dallver 
■  atataaa&t  with  ragard  to  tba  anclant  foraata  lagialatlon  bafora 
Say.   I  Hould  drat  Itlw  to  Uionk  ttm   Chaliaan 
a  haarlnga  ao  that  oangraaa  can  aora  tomard 

111  not  ba  aaay,  but  I  aa  optialatlc  that  tha 
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I  I  iiiiiil  I  I  ■■■  of  CongrsBB  will  ba  abla  to  craft  a  txmprmbmoMlvm 
pl«c«  of  laglslatlon  that  provldas  pazBanant  protactlon  to  I^m 
nation's  aiwlant  forsata  iriilla  addraaatns  tha  algnlflcant  Impact 
auch  yrotActlon  will  hava  on  -tttoaa  partlaa  that  dap«nd  on  thoaa 
toraata  for  thalr  livelihood. 

Tha  anclanC  toraata  laglalatlon  I  anvlalon  will  protact  tha 
whola  range  of  andant  forest  acoaTateaa  within  the  Pacific 
Horthwast  and  California.   By  excluding  any  significant  area  of 
ancient  foraats  we  will  be  abdicating  our  responsibility  to  aerve 
sa  atewarda  for  ana  of  our  nation's  aoat  predoua  natural 
resources.  Although  thaaa  areaa  are  not  tha  habitat  of  tha 
northern  apotted  owl,  ancient  forests  located  within  the  federal 
forests  In  eastsm  Washington  and  Oregon  and  tha  Sierra  Nevada 
Range  of  California  deserve  permanent  protection.   These  areas 
represent  some  of  the  few  areas  in  the  United  States  other  than 
coastal  forests  of  the  West  Coast  whera  large,  intact  bloclcs  of 
ancient  forest  renaln.   Excessive  logging  in  these  areas  Imperils 
not  only  tha  trees,  but  the  wildllf*  and  the  sntlre  ecosystnos  as 
well. 

It  is  vital  that  any  Interim  protsctlon  of  forest  areas  be 
provided  for  ecologically  significant  tracta  of  ancient  forest, 
and  not  solely  for  habitat  conservation  areas  (HCA's).  The  HCA's 
that  have  bean  dasigned  by  the  Interagency  Scientific  Committee 
(ISC)  provide  protection  for  the  northern  spotted  owl  but  do  not 
provide  protection  for  the  ancient  forest  ecoeystem.  Legislation 
that  we  craft  must  provide  this  ecosystem  protection- 
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I  fuz-thar  bsllav*  that  m  should  not  b*  striving  to  provide 
•la^ly  on  Intarlm  solution  to  this  aattar.      Ha  should  tM  stxivlng 
to  produca   comprehensive  and  persanant  protactlon  for  this 
nation's  ancient  forests.     The  araas  that  need  proteotlon  have 
been  well  docuaanted.      There  la  no  reaeon  to  volt  further  to 
prav±da  pezsanent  protection.      The  studies  already  coapXeted  show 
that  thaza  Is  a  very  slBnlficant  need  to  protect  this  critical 
babltat.      Additional  studlas  say  only  result  in  a  saaller  area 
needing  protection,   because  delays  n^  allov  additional  logging 
to  take  place  in  these  ancient  forests. 

Of  equal  ij^ortance  to  tba  inclusion  of  the  Sierra  Nevada 
itsng*  Is  the  nacesslty  to  adequately  address  ttie  needs  of  the 
tliA«r  Industry  eavloyess  who  aay  be  displaced  by  any  ancient 
forests    legisLetlon.     This  Congress  eust  not  abandon  the  oen  end 
■MBeii  whose  llvelltioods  are  dependent  upon  the  logging  industry. 
It  Is  qr  hope  that  any  ancient   forests  legislation  contain  strong 
and  appropriate  worker  dislocation  benefits  and  provide  for 
retraining  assistance  for  those  lapacted. 

In  conclusion,    I   again  wish  to  thank  the  Chaiman  and  the 
seabers  of  ths  entire  Agriculture  Committee  for  their  attention 
and  devotion  to  this  natter.      I  look  forward  to  working  with  you 
on  this  Batter  and  look  forward  to  producing  a  coaprehensiva  bill 
that  includes  the  Sierra  Nevada  Range  and  eufflclsnt  benefits  for 
those  persons  who  nay  be  adversely  affected. 
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Tha  HonorablB  Bruc«  Vanto 

Chairman 

SubcomilttBB  on  National  Pai-ks  and  Public  Lands 

HousB   Interior  and  Insular  Affairs  CoMOlCt** 

Hl-Aei2   O'ttalll   HOB 

Haahlngton,  D.C.   20515-6207 


W*  wrlta  Co  urga  that:  In  any  ancient  forest  protactlon 
laglslatton  consldarod  by  your'  iiitii  i  —  [  I  1  »n  In  the  upcoMlng 
Bonths,  you  Include  protection  for  the  ancient  forests  of 
California's  Sierra  Nevada  Range. 

Tlie  Slerrs  Havsda  Range  In  eastern  California  represents  one 
of  the  few  areas  iji  the  United  States  other  than  the  coastel 
forests  of  the  Mast  Coast  trtiere  large.  Intact  blocks  of  ancient 
forest  rewaln.   Willa  the  Sierra  forests  differ  froa  those  of  the 
wetter  coastal  range  and  Cascades,  they  similarly  liuslude 
■agnlf leant  centur las-old  trees  and  a  cceplaz  ecosystea  tilled 
with  wildlife  species  dependent  on  the  ancient  forest.   Many  now 
i-rm«4rtj-i-  thsss  snclent  forests  of  the  eestslde  even  sore 
threatened  than  those  within  the  Cascades  and  coast  ranges.   Like 
Its  counterpart  in  eastern  Oregon  and  Washington  the  eleven 
national  forests  within  the  Sierra  Nevada  Ranga  retain  laportant 
ecosystaoiB  doolnatad  by  awe-lnsplring  red  and  white  fir, 
ponderosa  and  Jeffery  pine,  incense  cedar,  and  sugar  pine.   In 
addition,  the  majority  of  giant  Sequoias — sooa  of  thee  nearly 
three  thousand  years  old — lie  outside  of  national  parks  or 
wlldameas  areas  and  are  statutorily  ui^rotected  fron  logging. 

Scores  of  specisa  find  optimal  habitat  in  this  multi-layered 
world  of  many  tree  types  and  aizaa,  decaying  woody  material  on 
the  forest  floor,  and  dead  standing  trees,  or  'snags,'  that 
provide  nesting  and  foraging  habitat-   The  elusive  pins  marten, 
wolverine,  and  fisher  are  three  ma^uls  which  require  such 
habitat;  biologists  fear  all  three  are  headed  for  extinction. 
The  Slerron  spotted  owl,  a  distinct  subspecies  from  the  more 
famous  northern  spotted  owl,  also  prefers  ancient  forests  of  this 
region  for  nesting,  raising  young,  and  finding  food.   Other 
sensitive  old  growth-preferring  species  include  the  whits-headed 
woodpecker,  goshawk,  willow  flycatcher,  and  aany   emphlblen 
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Bicasslve  logging  In  the  Slarra  Nevada  Rang*  iDparlla  not: 
only  tha  txaes,  but  the  wildllfa  and  the  antlra  acosTatoBa  aa 
M*ll.   In  r*c«nt  jraars,  Incraaaad  tlabar  cutting  has  Bccal«rst*d 
■t±m   frai^anf  tlon  of  anclant  foraat  araaa  and  dagradad  tlM 
taAtil.t:at.  Hlthout  protection,  all  i  ami  tiiliiij  anclant  forasts  of 
^±im   Slarza  Nevada  that  lie  outslda  wlldemeeB  or  national  parka 
«fUl  be  gone  wlChln  ten  to  tiientr-five  yeara. 

Na  urgantly  revuaat  that  you  Include  protection  tor  thas* 
If leant  and  laperlled  foraata  In  laglalatlon  thia  year. 
I  foreata  repreaent  a  heritage  that  ahould  be  pasaad  on  to 
future  generatlona  of  all  Hearleana  to  enjoy  and  cherlah. 


^  Sincerely, 

GeOJQe  p.    Brown,    Jr.,    M.qr'*i'TOm  Camo^^^Xl-  K . 


O&vn.  ^,gl>x>^<uiiU— 


Don  Edwards,   M.C. 


Fortney  Pata  Stark,   M.C. 


Bdi^ara  Boxer,    tllW.  RolMrt  T.    Hataul,    K.C. 

'^Rohald  V.   [)Bll^,   M.C.     **        Harvyrt  H.   OjBally.   mJc.       ^ 
•Mm  Lantba.    M.C^  '  Anthonyi  C.    Bellenaon,   M.C. 
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Kay  29,   1991 

nuiric  you,  Kr.  Chainan,  for  convening  these  hsarlnga  on  th« 
critical  issue  of  old  growth  forest  legislation.  Tbla  ia  an  iaaua  of 
gravs  importance  to  both  tha  citizens  of  the  Pacific  Northwaat  and  to 
the  survival  □[  our  threatened  ancient  forest  acoayataaa.  I  ballava 
this  issue  warrants  a  dallbarata  and  thorough  Invaattgatlon  by  tha 
Congress  and  as  aucb,  aa  plaaaad  by  this  COBBittaa'a  achaduling  Of 
thesa  hearings. 

Today  Ha  will  ba  hearing  froa  Mambera  with  conpeting  lagialativa 

proposals  and  I  look  forward  to  hearing  their  views  and  concerns 
Based  on  what  we  learn  during  this  hearing  process,  I  would  hopa  that 
this  committee  will  craft  a  proposal  which  will  take  real  action 
towards  preserving  our  dwindling  old-growtti  forest  -ecosysCens   In 
doing  so,  I  want  to  emphasize  to  iiiy  colleagues  how  Important  it  ia  that 
any  old-growth  legislation  reported  by  this  Committee  astablish  a 
sciantif ically  credible  process,  slnilar  to  that  found  In  H.R  842,  tha 
Ancient  Forest  Protection  Act.  for  protecting  old-growth  toroBts 
reserves    t  am  a  sponsor  of  H.R.  84!,   I  support  this  bill  because  I 
faar  that  unl-ass  a  scientific  based  approach  to  protection  of  the  old- 
growth  forests  is  taken,  ue  will  fall  in  our  attanpta  to  offer  true 
protection  to  this  precious  reaourca. 

Alao  I  feel  that  it  ia  aasantlal  that  old-growth  (orast 

legislation  preserve  the  old-growth  forest  ecoayatMl  in  its  entirety 
and  not  further  piecemeal  protection  for  only  Che  spotted  owl  habitat. 
The  threatened  owl  is  but  a  symptom  of  the  larger  problaa  which  ia  our 
disappearing  old-growth  forest  ecosystem. 

I  would  also  like  to  state  for  the  record,  Hr.  ChairDan,  that  I 
support  the  inclusion  of  protection  tor  the  old-growth  foreats  of 
California's  Sierra  Nevada  Range  in  old-growth  forest  legislation. 
These  old-growth  forests  on  the  castside  of  California  are  constderad 
Bore  threatened  than  those  within  the  coaat  ranges 
Ls  critical  that  this  area  not  b«  ignored  by  old- 
::onsiderBd  in  the  congraaa. 

Lastly,  from  the  onset  of  thia  debate  I  want  to  «aka  clear  ay 

..  .  ,^^   reposals  to  weaken  existing  envlronnental  laws  and 

le  Endangered  Species  Act  and  the  National  Forest 

!ans  of  resolving  thia  issue.   To  the  contrary,  I 

faal  the  D.5.  Forest  service  and  th-e  Bureau  of  Land  Management  should 

with,  and  offerinq  atrong  implementation  of 


Xanageaent  Act  i 
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stak*  in  thia  iasu*.  Ky  hop*  !•  that  under  tb*  quld«nc*  of  Cbairaan 

VoUoMt  and  Ouimn  da  la  Garia  and  Chair>an  Millar  and  Chairman 

Vanto  of  tha  Roiua  InCarlor  coa>ltt:aa,  a  coaproBiaa  wtaich  balancaa  _,  ^ 

raglonal  aconoaic  concama  vlth  ■nviraiwantal  concarna  can  ba  achiavad.  _^~ 

I  atand  raady  to  work  vitb  collaaguaa  toward  acbiaving  thia  goal.  IVI'^rC 

&a  you  know,  Mr.  Chalrvan,  our  collaa^ua  Congraaaaan  Gaorga  Brown  "i  i~  r 

has  baan  activa  in  the  old-growth  f oreat  dobata  and  1b  vary  intarsstad  ••  li^l. 

in  aaaing  Btrong  old-growth  foraat  protactlon  paaaad  by  tba  Congraaa.  fl^OsJ 

Unfortunately ,  Congrssanan  Brown  could  not  ba  at  thia  hearing  and  I  vi  i    ■ 

requaat  on  hia  behalf  that  hla  taatlmony  ba  sada  part  of  tha  bearing  WBj^ 

record.  iixlt  ; 

■I'sss  a 


Thank  you,  Mr.  Chair>an,  for  tha  opportunity  to  aubait  thia 
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Mr.  Voucher.  Our  first  witness  today — and  I  think  it's  very  ap- 

Sropriate  that  he  be  the  start-off  witness — is  the  chairman  of  the 
ubcommittee  on  National  Forests  and  Public  Lands  of  the  Interior 
Committee,  and  has  worked  himself  very  strongly  and  energetically 
on  this  very  same  issue  In  his  subcommittee  and  in  his  full  commit- 
tee. He  hafi  entered  the  quagmire  himself  by  introducing  legisla- 
tion, H.R.  1590,  which  today  is  being  heard  along  with  Mr.  Jontz' 
bill,  and  also  H.R.  1309  by  Mr.  Smith  of  Oregon,  and  H.R.  2463  by 
Mr.  Huckaby  and  others.  I  think  that  our  first  witness  is  to  be  com- 
mended for  the  attempts  he  heis  made  in  order  to  bring  about  a  so- 
lution to  the  problem.  I  would  commend  him  for  that  and  look  for- 
vrard  to  his  statement. 

Your  statement  will  be  made  a  part  of  the  record.  You  may 
either  review  it  in  full  or  summarize  it,  however  you  so  desire.  Be- 
cause of  your  willingness  to  enter  the  foray  and  get  it  from  both 
sides  for  doing  what  you  thought  weis  right,  I  think  you're  appro- 
priate to  be  the  first  witness. 

STATEMENT  OF  HON.  BRUCE  F.  VENTO,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MINNESOTA 

Mr.  Vento.  Thank  you,  Mr.  Chairman,  to  say  nothing  of  all  the 
free  radio  time  I  received  in  the  Pacific  Northwest  last  fall.  [Laugh- 
ter.] 

I  might  add,  Mr.  Chairman,  that  1  think  that  both  of  us,  in  joint 
hearings  with  the  other  committee,  really  have  built  a  background 
and  a  good  record  for  the  past  2  years.  This  year  we  are  going  our 
separate  ways,  but  I  think  the  spirit  of  cooperation  between  your 
subcommittee.  Congressman  Morrison,  and  the  others  on  it — now 
of  course  we  have  Congressman  Jontz  serving  on  the  House  Interi- 
or Committee  with  myself  and  others — so  I  think  we  really  have 
developed  a  record  and  background  in  this  that  has  certainly  pre- 
pared us  to  do  our  jobs  this  year. 

I  appreciate  your  kind  comments  and  encouragement  with 
regard  to  the  legislation  that  I  have  put  forward.  I  think  we're  all 
interested,  and  recognize  this  hearing  as  an  important  step  to  re- 
solve a  very  urgent  problem  that  is  afi'ecting  the  lives  of  thousands 
of  people  in  the  Pacific  Northwest. 

Opponents  of  my  proposed  ancient  forest  legislation  claim  that  it 
would  cost  too  many  Pacific  Northwest  timber  jobs.  I  disagree.  I 
think  timber  jobs  are  being  lost  today  before  any  legislation  has 
become  law  as  the  economy  in  the  Pacific  Northwest  changes, 
partly  as  a  consequence  of  the  recession,  but  largely  because  of 
other  changes  that  are  unrelated  to  it,  by  virtue  of  the  lack  of 
policy  and  policy  direction,  and  of  course  pending  new  legislation. 

By  solving  the  current  crisis,  the  measure  1  have  put  forth  could 
actually  save  some  substantial  timber  jobs  that  may  well  be  elimi- 
nated by  law  suits,  injunctions,  and  appeals  associated  with  the 
present  old-growth  forest  northern  spotted  owl.  Absolutely  the 
worst  scenario  that  could  occur  for  workers  in  communities  in  the 
Pacific  Northwest  would  be  for  the  national  Government  to  be 
nonresponsive  with  no  new  policy,  no  legislation,  and  thus  alk>w 
the  current  crisis  to  continue  without  predictability,  without  stabil- 
ity, and  without  certainty. 
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People  are  suffering  today  not  because  of  the  legislation  before 
you,  but  because  we  have  waited  so  long  to  move  forward  on  the 
issue.  Administrative  policymakers — it  seems  to  me — have  deliber- 
ately decided  not  to  be  a  part  of  a  workable  solution.  Too  many 
have  clutched  to  their  high  moral  ground  on  all  sides  or  denied  the 
real  problem  that  exists.  Ironically,  I  think  that  the  Forest  Service 
is  the  preeminent  land  management /forest  management  agency  in 
the  world,  and  yet  w«  are  denied,  to  a  large  extent,  that  expertise 
to  be  brought  tp-  bear  oh  that  topic. 

It  is  regrettable':  I  hope  that  we  will  look  beyond  the  history 
today  &nd  move  forward.  Frankly,  we  have  drawn  liberally  frorn 
the  professionals  in  the  Forest  Service,  and  in  the  profession  of  for- 
estry, to  try  to  draft  the  measure  before  you.  I  think  if  it  has  any 
salability  or  any  soundness,  that  is  largely  attributed  to  the  aca- 
demic and  the  professionals  that  have  assisted  us  in  working  on 
these  poHcy  measures. 

What  is  really  happening,  of  course,  in  the  Pacific  Northwest 
today  is  that  timber  jobs  are  being  lost  and  people  are  losing  jobs 
because  of  the  modernization  of  mills.  They  are  losing  jobs  because 
each  year  the  timber  industry  continues  to  export  a  large  number 
of  board  feet — 3.6  billion  board  feet — of  raw  logs  to  Pacific  Rim  na- 
tions, instead  of  sending  them  to  American  mills  that  employ 
American  workers.  If  we  are  concerned  about  that — and  we  took  a 
tentative  step  last  year — there  may  be  more  that  we  may  need  to 
do  along  those  lines. 

Most  of  all,  we  are  losing  jobs  because,  of  course,  the  past  admin- 
istrations have  refused  to  allow  the  Forest  Service  and  the  BLM  to 
follow  the  environmental  laws  of  this  Nation,  with  the  devastating 
result  that  the  courts  have  found  that  the  agencies  are  out  of  com- 
pliance with  the  laws.  They  gambled,  and  they  lost,  except  that  it's 
the  workers  and  the  people  in  the  Pacific  Northwest  that  are 
paying  the  price.  We  have  a  right  to  expect  better. 

The  courts  have  had  little  real  choice,  given  the  facts,  but  to  shut 
down  much  of  the  Federal  timber  pn^rams  in  the  Pacific  North- 
west. 1  think  much  oif  this  was  easily  predictable.  If  the  land  man- 
agement agencies  had  followed  the  laws  from  the  beginning,  much 
of  the  present  hardships  could  have  been  tempered,  but  they 
sought  a  short  gain  or  short-term  relief,  only  to  suffer  now,  of 
course,  more  severe  problems  today. 

Now  the  crisis  at  hand  is  that  we  all  face  gridlock  over  the  man- 
s^ement  of  these  Pacific  Northwest  forests.  We  could  have  jumped 
in  2  or  3  years  ago,  if  we  had  known  the  consequence,  or  had  the 
background  information.  Frankly,  that  is  difficult  for  a  legislative 
body,  especially  one  of  the  size  and  diversity  of  this  issue. 

The  only  way  to  prevent  further  hardships  is  to  process  a  real 
legislative  solution  and  not  an  appropriations  Band-Aid  approach, 
which  we  tried  a  couple  of  years  ago.  All  that  did,  again,  was  to 
compound  the  problem. 

Any  such  solution,  of  course,  must  protect  much  of  the  remain- 
ing old-growth  ecosystem.  The  American  people  simply  will  not 
allow  the  remaining  remnants  of  this  amazing  reservoir  of  the  Na- 
tion's biological  diversity  to  be  destroyed.  Rain  forests  are  impor- 
tant on  a  global  basis,  tempered  rain  forests  are  especially  key  to 
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our  res[K>nsibility  in  terms  of  what  we're  doing,  because  of  the 
biodiversity  and  other  attributes  that  they  possess. 

The  forests  in  the  Pacific  Northwest,  of  course,  are  a  national 
treasure  that  belong  to  all  Americans.  We  have  no  choice  but  to 
ensure  their  survival.  The  test  is  whether  we  can  save  these  forests 
while  at  the  same  time  bringing  a  level  of  certainty  and  stability  to 
the  timber  industry  and  the  economic  relief  to  workers  in  commu- 
nities in  this  area. 

My  proposal,  the  Ancient  Forest  Act,  attempts  to  accomplish 
that.  I  think  when  .we're  looking  at  what  we  have  to  do,  I  think  we 
should  think  about  preserving  what  we  have,  conserving,  using  in- 
telligently the  resources  that  we  decide  we're  going  to  harvest  or 
expend,  and  to  try  to  remediate  to  in  fact  improve  or  reclaim  areas 
that  have  the  potential  to  be  reclaimed  with  regard  to  the  environ- 
ment. This  especially  holds  true  in  the  Pacific  Northwest. 

First,  the  measure  that  we  have  before  us  focuses  on  the  entire 
old-growth  ecosystem  instead  of  a  single  species.  It  would  establish, 
of  course,  the  6.3-million  acre  ancient  forest  reserve  system  in 
Oregon,  Washington,  and  northern  California.  The  Secretaries  of 
Agriculture  and  Interior  would  have  3  years  to  designate  the  re- 
serve system.  They  would  be  guided  by  a  legislatively  mandated 
scientific  committee.  If  the  Secretaries  deviate  from  the  commit- 
tee's recommendations,  they  would  have  to  notify  Congress  before 
designating  the  reserve.  After  the  reserve  system  is  designated, 
only  Congress  can  change  the^  boundaries.  During  the  3-year  inter- 
im period  that  it  would  take  to  establish  the  reserve,  the  bill  would 
protect  8  million  acres  of  land. 

Second,  the  measure  would  estabHsh  an  Ancient  Growth  Re- 
search Program  designed  to  advance  the  level  of  scientific  knowl- 
edge in  the  importance  of  old  growth.  This  of  course  is  a  long-term 
benefit  and  goal.  We  can't  operate  on  the  basis  of  knowledge  that 
we  have  today  with  some  degree  of  certainty.  We  have  to  take  the 
scientific  community  and  try  to  inject  that  into  the  lemd  manage- 
ment policy  practices  that  are  established. 

Third,  the  legislative  policy  enumerated  in  the  bill  is  intended  to 
provide  certainty  and  stability,  providing  an  assured  level  of 
timber  harvests  for  at  least  8  years.  That  is  a  difficult  and  contro- 
versial point.  I  noticed  most  recently  that  my  friends  in  the  conser- 
vation and  environmental  community  are  against  it,  as  well  as  the 
industry  being  figainst  it.  They  would  just  as  soon  have  it  open, 
each  hoping  for  different  goals  in  the  end.  I  think  this  is  going  to 
be  a  controversial  point. 

I  think  we  may  want  to  say  what  we  mean  in  this  particular 
case.  I  would  listen  to  your  counsel  and  give  you  counsel  on  that 
particular  point,  Mr.  Cluiirman  emd  members. 

The  fourth  point  in  this  bill  would  be  to  help  the  workers  and 
communities  impacted  by  timber  supplies.  Congressman  Morrison 
has  already  established  some  provisions  like  that  in  last  year's  ag- 
ricultural bill  and  in  seeking  appropriations  this  year.  I  think 
these  provisions  are  worth  looking  at.  I  would  say  that  Congress- 
man Pat  Williams  and  others  have  helped  me  work  on  these  provi- 
sions. They  are  improved  from  last  year's  bill.  I  would  hope  that 
you  would  look  at  them. 
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The  fifth  measure  I  think  is  important,  and  one  that  we  ought  to 
pay  attention  to.  The  measure  attempts  to  enhance  the  existing 
forestry  practices  to  improve  the  capability  of  the  national  forest 
land  to  produce  more  timber  in  the  long  run,  and  to  provide 
timber-related  employment  opportunities  in  the  short  term.  I  think 
that's  especially  something  that  is  important. 

Of  course,  I  look  forward  to  working  with  you  and  your  subcom- 
mittee on  this  legislation,  Mr.  Chairman.  The  people  of  the  Pacific 
Northwest  expect  us  to  provide  a  predictable  stable  policy  path  out 
of  the  morass  that  exists  today  so  that  they  can  get  on  with  their 
lives  and  be  productive. 

[The  prepared  statement  of  Mr.  Vento  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Before  we  go  to  the  next  witness,  without  objec- 
tion, I  would  like  to  have  entered  into  the  record  the  opening  state- 
ments of  Congressman  Leon  Panetta,  a  member  of  the  subcommit- 
tee who  was  not  able  to  be  here,  and  also  Congressman  George 
Brown,  a  member  of  the  subcommittee.  I  would  like  those  to  be  in 
the  record  immediately  prior  to  the  testimony  of  Congressman 
Vento. 

At  this  time,  we  will  proceed  in  the  order  in  which  we  have 
members  listed.  Our  next  witness  is  one  who  also — along  with  the 
others  here — has  been  instrumental  in  trying  to  bring  a  solution  to 
the  problem,  Congressman  Al  Swift  ii-om  the  State  of  Washington. 

AI,  you  may  proceed. 

STATEMENT  OF  HON.  AL  SWIFT,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  WASHINGTON 

Mr.  Swift,  Thank  you  very  much,  Mr.  Chmrman.  I  greatly  ap- 
preciate the  opportunity  to  address  your  subcommittee. 

I  have  come  to  believe,  as  we  have  waded  through  the  difficulties 
concerning  the  spotted  owl  and  ancient  forest  issues,  that  there  is 
in  fact  a  need  to  change  our  forestry  practices.  Scientists  tell  us 
that  we  have  learned  a  great  deal  about  forests  in  the  last  20  years, 
and  that  forest  practices  in  the  past  that  have  met  all  the  scientific 
standards  that  we  knew,  are  in  many  instances  no  longer  adequate. 
So  a  change,  I  have  come  to  believe,  is  necessary. 

However,  I  think  that  two  things  have  occurred  as  we  have  pur- 
sued the  change.  First,  it  is  wholly  unbalanced.  We  are  going  from 
one  extreme  to  another.  We  are  leaving  one  set  of  inequities,  and 
we  are  inviting  a  whole  different  set.  And  that  is  occurring  in  two 
ways.  One  is  occurring  economically — and  I  want  to  speak  a  little 
bit  about  that — but  it  is  also  occurring  in  the  forests. 

I  have  had  reason  in  the  last  5  weeks  to  twice  go  up  the  Skagit 
River  watershed.  What  is  unbalanced  is  that  everything  dealing 
with  ancient  forests  and  spotted  owls  has  been  aimed  at  the  Feder- 
al forests.  They  are  not  the  only  players  out  there.  What  I  see  is 
some  of  the  most  terrible  cut-and-run  you  can  imagine  in  the 
Skagit  River  Valley,  not  on  Federal  forest  land,  but  a  little  bit  on 
State,  and  a  whole  lot  on  privately  owned  lands. 

The  approach  that  has  been  taken  on  this  issue  has  scared  the 
living  daylights  out  of  all  the  private  timber  owners  to  the  point 
that  they're  going  to  cut  their  timber  down  because  they're  sj'raid 
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that  they  won't  be  able  to  cut  them  in  the  future.  The  result,  I 
fear,  may  well  be  environmental  devastation  in  a  good  many  of  tjie 
crater  sheds  where  that  practice  is  going  on.  Had  a  more  balanced, 
a  more  reasonable  process  been  pursued,  I  suspect  that  that  kind  of 
reaction  could  have  been  avoided  as  we  move  to  more  enlightened 
forest  management  systems. 

The  second  point  I  would  like  to  make  is  simply  that  there  are 
people  out  there,  too.  There  are  trees,  and  there  are  owls,  and  they 
have  value.  There  are  people  out  there,  too.  The  rapidity  with 
wrhich  this  is  being  moved  on,  and  the  process  which  heretofore  has 
been  essentially  through  the  courts,  has  created  a  situation  in 
which  people  have  gone  from  being  able  to  make  a  living  to  where 
the  economy  of  their  communities  is  dead — not  dying — but  dead. 

On  Federal  forest  lands,  there  haven't  been  enough  trees  cut  in 
either  of  the  national  forests  in  my  district  to — if  I  can  paraphrase 
Fred  Allen — stick  them  in  an  ant's  navel  and  have  enough  room 
left  over  for  a  sesame  seed  emd  a  banker's  heart. 

And  these  people  have  lives.  They  have  communities,  schools, 
and  children  to  raise.  These  people  have  a  unique  sociology  that 
has  been  thoroughly  examined  and  is  understood,  Dr,  Robert  Lee,  a 
profeasor  at  the  University  of  Washington  has  done  a  great  deal  of 
work  here.  I  have  submitted  his  latest  report  for  the  benefit  of  the 
committee  membership.  Somewhere  in  this  process,  it  is  not 
enough  to  save  the  trees  and  the  owls,  but  we  must  also  save  those 
families. 

That  will  not  come  about  cheaply.  There  is  going  to  be  a  very 
serious  price  tag  associated  with  what  we  have  to  do,  unless  we  are 
willii^  to  do  what  is  right  by  the  owls,  and  what  is  r^ht  by  the 
trees,  and  forget  to  do  what  is  right  by  the  people  that  are  affected 
by  those  policies.  If  you  are  willing  to  simply  abandon  the  people, 
we  can  do  this  relatively  cheaply,  but  if  you  are  goii^  to  take  care 
of  the  people  in  the  communities,  provide  the  transition  that  is  nec- 
essary so  that  lives  can  proceed,  this  will  be  very  costly. 

I  am  for  saving  the  owl,  and  I  am  for  saving  the  trees,  and  I  am 
for  saving  the  people,  but  they  have  to  go  together.  One  is  not  ex- 
pendable for  the  other.  Some  of  my  communities  think  perhaps  the 
owls  or  the  trees  are  expendable,  emd  I  have  to  disagree  with  them. 
I  hear  im  awful  lot  from  the  other  side  that  implies,  though  never 
is  stated,  that  the  people  are  expendable.  That  is  not  fair,  and  that 
is  not  just,  and  that  is  not  what  government  should  be  about  in  a 
free  society. 

I  thank  the  chairman. 

|The  report  follows:] 
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c  eiiendM  n^  cf  women  in  the  rei^iency  a(  limber-depeodrat  coonnmiiicf,  end  (3) 
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Object  i**i 

The  mdy  wn  guided  by  line  objectivet. 
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Civ«o  ibe  iraponanM  o(  pcnooil  idouificukia  with  occupaikiiul  or 
ictidMlill  communilies  (Hypotbesa  i-c],  coaoeiuioail  tabu  anikM 
idiusDMU  piliciei  (c^  Rtnining,  cMended  amployineni  beaefiU, 
iBnpotMyniong»aeis»i»Mi>c«.»nilitlocBkipciiiiiaeLuig)  will  be  only 


To  rccorninend  policy  oplians  thai  may  be  Mcceuful  in  miligtling  ImpKB  of 


Tlie  flrtt  Ihfcc  hypathesei  iiiTK  designed  10  nplicaie  (acns  qnce  aid  liiiK)  eariiCT  findingj  aboui 
hMiccaiNeiadeHeapnceaa  governing  the  mcialoitaauauoacf  wood  producucominuniiici.  The 
ledMaace  of  Otete  hypotbetei  lo  the  challenge  of  new  infbnnaiian  ettabliihei  an  imponant  foundation  (Or 
anening  the  potential  adc^iabitiiy  of  wood  products  wockeis.  Evaluation  of  the  fourth  hypodwiii  and 
corttideraiao  of  policy  options  for  mili  gating  impact!  rests  on  the  strength  of  these  hypotheses  to  provide 


Likeiy  ncial  and  conuniuiity  impact!  were  ideniiried  by  reviewing  three  aourcei  of  infoimalioo:  (1) 
pabliihrt  liKraoae  and  leportt;  (2)  iniovievi^  with  conununiiy  officiiU.  tociil  worken  and  healA  ctn 
pnividen,  and  other  experti  who  have  studied  this  or  liniilar  proMenii:  and  (3)  interviews  with  mcmbcn  of 

InfdtnMion  toed  (o  evahiale  the  first  three  hypotheses  was  gathtted  from  interviews  with  wood 
pnducu  woriiera  mmI  proprietors  (loggat.  nucli  driven,  tawmill  woria,  shdte  mill  worken).  owners  of 
local  businesses,  and  local  oTTicials  md  other  citnenj  with  a  reputation  for  tawwing  their  communiiy  and 
Ut  people.  Tliree  ccmmuniiiet  wen  selected  u  case  study  sites:  Datringtoa  (including  some  interviews  in 
SkagilValley  in  dMMarfalemoum/CoacRtearea).  Farks.andRaymcnd,  The  woixl  products  Industries  in 
DMiingnn  ml  Forks  Ke  heavily  depeadem  on  old-giowih  hanresling  on  public  lands,  and  would  be  severely 
iwpicled  by  propoaals  for  old-growth  preservation.  Raymond  is  almcM  entirely  dependeit  on  second- 
giowib  barvon  bom  private  sod  state  lands  and  would  be  only  indirKtly  iifltewd  by  proposab  ((■  old- 
giDwib  preservation.  Raymond  would  instead  be  aftecled  by  the  anticipated  decline  in  private  harvettiag  In 
sotnbwcsi  Washington. 

AS  dne  commuaitiea  were  lelatively  horaogeneous  in  their  dependence  on  wood  pnxhKts  or  odier 
primary  mdnflriea.  Aa  a  mult,  there  were  tew  advocates  for  old-gnnvdi  laiwiiiMiiMi  and  tittle  visiUe 
CDDUBoBiycoallici  between  wood  producB  workers  and  such  advooK*.  SimiliKCommiaiin' studies  in 
Ctfilbnia.  have  ituiead  focused  oo  conuumiiics  with  substantial  intia^anuminiiy  conflict.' 

We  ii*BviB««d  both  worken  •ndpraprJelon  and  their  spouse*.  ThiafiKusaaiheiinpanaaceof 
Eaiuly  svwnne  n  conununity  orgsnizaiion  and  adaptability  refxesents  one  of  the  noK  imporlMl  original 
cooBibutkai of diit study.  WcdecldedtoooocentratelimitedretauneamDaningioaandForks.obaiaing 
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Indivkhiak  ta  be  inuniewed  were  chOKn  through  1  MmbtoiMxn  of  nntifM  «nd  Mlective  nmplD^ 

TTk  above  menlkned  ooiipaUiiiia]  gioiqM  wen  Bated  11  nnn  wiitiiD  whicb  in 

acconlini  lo  [heir  tepuiuion  for  being  reliable  toucei  of  infonnulan  ibout  die 

We  woe  unable  10  realize  oia  objeclive  of  lekcting  people  boD  niMl  deTowd  by  CO 

(employed,  unemployed,  and  re-employed  in  Mottier  ooEa^idan)  dne  b>  tie  wimtl  < 

employment  during  Uie  summer  of  1990.  Snowfaril  MmpUng  lecliniqiiea  mere  med  lo  identity  apptopiiMe 


TIm  number  of  individual!  inieniewcd  within  each  Dccupoikxat  cuegory  wB  dicoied  by  Ihe  nde*  of 
sialylic  itducdon.*  Each  inlerview  was  undertaken  with  (he  objective  of  falsing  working  hypotheaei. 
Wooing  hypotheni  were  modiTicd  a- [ejected  when  their  genei^izaiiaRi  were  challenged  by  intOrmMiaa 
accruing  finin  the  mtoviow.  Inurviewing  within  a  SiWi  continued  until  modiTied  wcridng  hypodieK* 
retitKdibechaUengei  of  levenlinieniews  or  were  rejected  ouirighL  Simple  liie  varied  h  a  reiuk  of  due 

A  total  of  106  individual!  v 
1 1  were  spouses  of  loggers,  29  wi 
Shingle  worken,  3  were  spouses  of  shake  and  shingle  worken,  9  woe  buxinesqieople,  and  IS  were 
community  infonnanu  (community  leaders.  ofTicials.  teachers,  etc.).  As  some  of  the  people  interviewed 
fell  into  two  different  categories,  the  loul  and  die  sum  of  categorical  lotals  do  no(  match.  Results  fnxii 
diese  interviews  are  noi  repcned  as  statistical  sumnuhca.  since  the  method  used  in  this  study  was  designed 
to  maximize  Iheefnciency  of  challenging  the  internal  validity  of  hypotheses  rather  than  to  make  statistical 
inferences.  Consequently  we  chose  to  stcriTice  the  citcmal  validity  ih«  could  be  gained  by  maximizing  die 
ability  to  generalize  results  lo  a  population.  Random  survey  sampling  cf  a  regional  population  of  worfceit 
would  have  been  used  if  ihe  objectives  had  been  m  describe  worker  ii'""*"  rmlicr  dien  to  reveal  dn 
underlying  cause  and  cRecl  processes  governing  human  adaptability  to  imposed  change  Funae  survey 
sampling  iludies  will  be  nettled  to  evaluate  die  generaliiabLlily  of  diese  results. 

Iiuerviewing  involved  in-depih  questioning  about  individual  attachments  to  occupation,  place  of 
residence,  and  extended  family.  Questions  about  residenual  and  work  history,  and  oudook  for  llic  futtae, 
~  lite  dK  potunial  for  ctasdciiy  m  uuKhincnts  to  occupations  Cf 


The  fourth  hypoilKSis  (the  limited  success  ol  convenuonal  labor  nutitet  adjustment  policies)  could 
not  be  tested  by  Ihe  mediod  of  analytic  induction.  Hie  most  rigorous  challenge  to  this  hypothetit  would 
miuirc  real-world  experimentaiion.  However,  the  plausibiliiycrfduihypodiesis  was  evaluated  by 
inieriiRiing  die  results  of  Ihe  Gntdute  hypotheses.  IfalldireehypodieiearesisiaUBnptsaiblsificatuo, 
tlien  duce  primary  contradictionsto  Ihe  fourth  hypodiesis  will  have  been  eliminated. 

Alternative  policies  for  miligaling  impacts  were  identified  by  discussing  the  lesulu  fiom  this  analysis 
widi  several  eipots.  Ms.  BlUieZcUerLawson. asocial  worker  speciatizinginiheneannenictftrauma 
victims  and  Uieir  bmiliea  al  Haibarview  Medical  Center  in  Seattle,  provided  advice  on  ncial  service 
delivery.  Dr.  Kaiherine  Briar,  a  ftofessor  at  FteidaUniverTiiy.  provided  advice  on  ditkicatwl  worker 
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i^Mct  niti(«i(n.  Dr.  Piut  Sommen.  Sonhwcst  PoliEy  Csaw.  and  Ml.  Otorge  Wym.  Oi«toa  Sme 
IkpmiiMUOfEnipkvineM Security. pravidedadviceoDltKroleotwocteadiiinnentpnigiinu.  Dr 
in  H  ihe  Universllr  itf  CaUfoniB,  Bcffcdey  provided  kMcc  on  Gonunimiiy  ImpKtt  and 


THE  NATURE  OP  TIMBER -DEPENDENT  COMMUNITIES 

Ibe  caiM  tnd  dfM  idiikndJp  IxMnen  dmbei-batvea  Rdicdons  lad  effcos  00  indMdiBli  wi^ 
McdiMdbyiniermt<B*wkveUofKcitlotg«iiiaiM»intMiitg-de[Cn<kwconimimi^^  ThcK  medUnnt 
a  lenwiUy  involve  oeworta  of  primxyMcklittitiflMhipa.  hcfileiie  tied  together  by  ■ 
'  n,  place  ofrwidence.Midftr&mily'or  dm  mcmbenfaip.'  We  will  focus  tint 


Social  Or|anii«iioa  of  Work 

Logten.  The  cunem  itudy  buDdi  on  pcevioui  reseirch  conducted  in  the  eviy-  end  mid-  1980t 
which  teiued  on  Norhweitem  loggen.*  Tlui  itsetith  found  ihu  Ihe  logjeit  ccratituted  what  sociologius 
cmD  an  occupMionil  cominuniiy.  The  loggen  interviewed  ind  olHerved  in  previous  wtxic  were  found  to 
have  wy  UgUy  developed  occiqaiianal  ideniitia: 


OceupaticHal  idtiuitf  las  iwo  imemlated  coaitqiitBttsfM  the  loutr.  One  Is  afosttt  whta 
is  BfiiK  a  vtry  iiuaae  anadimtia  lo  oca^MUioii:  iht  oihtr  a  lo  promlc  ihe  uuiiviAiai  wiik 
aaidemiijaiuliuaaoiiiptatjingteiutafeinpottrmaamdpvpos*.  'Gttling  l/ulogilo 
sown'  li  tuck  an  unpenoia  ndttion  thai  it  u  accompUslitd  in  tplie  i^wtaiher.  ittq? 
ground,  equipmeittfailirt.JSni.  and  itiorsi  of  all,  iiaerftrtnctjroat  Uie  Feren  Stnice  and 
atatntd  timnaamiaUxu.  foautiitg  tkt  sbUi  and  cauragt  lo  accomplijli  ihit  d^Jictll 
talk  Itadi  die  latter  to  tei  luntelf  apart  from  ordiiuuy  peopltP 


Many  of  Iht  logtert  obitrvtd  aiul  iiatnitwtd  hwv  lough  jince  cHUMpod  lo  btSevi  lAot 
toffwi  ii  lAe  only  acapubU  vaj  lo  make  a  living.  In  a  typical  cait,  an  individual  may 
kamfoOmitd  klifallier'ifiieuieps.  deyodng  ten  or  iwenry  years  lo  developing  itilli  and 
rtpuiadetl  ai  a  good  logger.  In  ihe  courjt  iifihai  lina  he  would  have  received  niamroui 
affUlnotioiafrBm  titue  oromd  Un  Oat  served  lo  slrengihen  his  identity  and  conunlontni  a> 
ia.HtiiieiiUhavtdevtloptiacirdeofJriendsIagelyfioinlheoc 
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KoloiittraiAAUalitniadvt.tieiioloidylmaantaiaeftanuKiavaf.ht^iNaii 
impontua  pan  rfhii  idtiuiiy  and  lose  cf  ptncnal  mpewwmtiu  01 W4U.  Thtmanfirmlj 
allaehtdMliktiviiiittlulolhiioecuptai«iialUtiai4y.JumentrMnaticmddixeritiuiiii 
Ml  Und  afitptritnct  ii  likely  lo  be* 


pmdiel  mulu.  ltMyihiiig.iliBKMeotidwiiiliMacB  witiheoc 
to  lh«  Mne  of  embuilemenl  ihM  OMDy  in 


MonMiKffrUiidiartiotttri.llxatalotcfTvptctfdreAvloairibtcmttlkiiov 
whalhtjio.  Iieamtt out efrtaU)k»at^tlti Imrdiiorii and llttdangtr that ihtyfil^- 
Btada,  a  logger  ii  somtbodf  yen  cok  really  ceuiu  mi  ojiytime.JerojiyMHg... 


He  w  ben  a  togga,  That'ijuitwlntheij.  Hiigrautlatlierwai  a  tiiHber  cutter.  Hit 
falher  ttai  a  limber  outer.  He  level  II  I  can  lell  you  Uul  iu>  matter  wlial  happm.  he'i 
gonna  beinOie  woods-period! 

AiNdMt  women  qMke  ibout  what  would  htppcn  if  her  busbud  cwild  not  lof  (nynwn: 

ll  wtHiU  be  a  iremeHdoui  Uov  lo  him.  lo  hii  ego,  lo  leave  loggiHg.  He  hai  put  so  much  «f 
Mmtelf  eulht  line  for  tht  job  over  At  years.,  jinceiu  so  dengerous.youliate  lo.  lua 
meehoiUngioo.  Httiould  be  loiurd  on  lamiel/ about  U:  he  voidd  feel  at  though  tie  tad 
reaOfffaitd 

One  dKiiK  whkh  anei(ed  quite  Gonimanly  ui  iniciviewi  wB  1  iwi>-lBvel  rMpotkte  on  ibe  iwn  of  a>e 
loner  ID  die  cnncntcnuL  On  Ihe  one  hand,  ihe  inierviewee  wouM  go  on  u  kngib  Ibaul  bow  Ihe  fuOMe 
ofibeoccufMIionwH  verybleA:  Tlieitu  no  rmun  in  logging"  wMicammonlyiUiedieniinmL  Yet 
■I  >ntber  time  in  the  convenMion.  the  ante  inurviewee  woiild  nte  ex  imply  llMl  he  tad  DO  piMM  odtR 
thw  10  ny  in  ibe  occupedoo. 

AkMi)  with  Ihii  Kioni  ocofMionil  identity  we  round  dKp-M«ed  Hger  M  thaw  whom  loggeis 
pensive  10  ItaraHeadieiroco^alion  and  wtjr  of  lite.  Ai  one  ■tiule  obamet  noled,  nuny  of  the  loggen 
have  lived  ihelr  lives  believing  ihu  if  Acy  weM  to  woric  evoy  diy  md  wnked  hvd,  ilMD  Iheb- fiuniliet 
would  be  provided  toi.  Now  amy  believe  ihu  lomeone  moie  powerful  duo  Ihey  hu  dunged  dieK  miei 
wiib  little  or  no  notice.  Some  of  ibe  loggen  we  interviewed  expRaed  pnifoiBid  kvdi  of  dinlluionmeM 

We  fiet  attacked  OKd  betrayed.  For  uilhe  American  drean  it  being  betrayed,,. 
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mbn  logger  expcesud  timilv  K 


Many  loggen  also  expresied  anger  at  people  ihey  called  'urban  envuDnmenialutt''  and 
KttmaiOBaa.'  Tbey  feuaiuihe«e  people  were  accusing  iliein  of 'detDoriagihefaceK'ae 
itfL'  As  one  logiei  pin  iu 

I'vt  lived  and  vorkid  in  Uu  woods  ail  my  life.  I  love  it:  if  I  didn't  love  ii.  I  veuldn't  be 
litre.  I  liuni  andfiih.  I  dqxnd  on  Ike  woedt.  How  can  anyone  wte  tnowi  lest  Ihat  I  do 
«ioul  Jm  woodt  s^  that  I  am  nol  OH  environmenialUt?  Iantatmiitkit»n 


ReUuduihe  ioggea' strong  lenK  of  occupaUonal  Identity  is  ibeii  frusmion  over  diepreaeniseiof 
litical dicumsnnces.  Tbeieisaloag-sttDdiiigtnditiDnorinDovaticaarid[iobleinsolving wiihinihe 
o<MBion,  Hovever,  (he  problems  loggen  are  accustomed  lo  solving  are  those  related  lo  overcoming 
ryncal  and  mcEhatucal  obstacles  thaicrop  up  in  the  proeeu  of 'geniiii  [he  logs  n  town.'  They  ate  ooc 
custoDwd  n  engaging  in  atairact  polilial  problem  nlving.  Uis.iticiefOM.di3Coacenia|iodKmtorind 
emselvea  deeply  entangled  in  what  ihcy  sec  ai  apolitical  situation.  One  logger  expresied  bis  difficulty  in 
tfiag  with  Uie  liuiaiion  like  this: 

The  unctruinty  and  powerlesiiuu  ii  wibtarabU.  I  iMnk  abou  lloUihe  time.  Every  day. 
hour.  niniM  I  am  worried  about  what  will  happen.  Maybe  my  mind  will  wander  awa^/ from 
ii  fir  a  bit  but  it  alwayi  coma  back... 


SawMill  worlurs.  The  aaaire  of  occupational  idenlity  is  mom  conqdicaied  among  nwraill 
oAeis  than  among  loggers.  For  instance,  the  distinclian  between  ownen  and  woffceci  is  much  cleare 
e  nwmilling  industry  ihan  in  logging.  Mosl  lumbet  is  sawn  by  mediDiii-io-lBge-sizcd  nwmills. 
inrtuwocknries  ate  defined  ia  terms  of  then     leiatkirequiicdatMdinge 
OGCW.  Woth  is  highly  iepetiiive,ndefncienc;       .  particular  nik  is  genandly 
iliitiv«.  Unlike  loggers,  most  sawmill  wo(t:en»>|<rieacevay  Unto  Gomraloi 
I  ■  rcwil  ihen  ia  ■  long  lusufy  of  imioo  dgatuzatioa  among  wwmiU  wortcn, : 
mecamangemeni  and  Isbaribaa  in  logging.  Suchlong-)iaa<£ngdi(C(mace*beni«enMwmillii«(kers 
d  loggot  wen  documented  as  early  ai  the  Ilud-I940s  I9  Nonnai  Haynv  in  a  sttdir  Coodwcd  on  ihe 

vt  conducied  Sv  the  current  sudy  ceaair  with  expoctaiioas  dtH  millwaiteii' 
piedisdnctfiomiboseof  loggers.  These  are  ceininlypanUels  with  loggen, 
Mag  10  pride  In  skill  on  the  p«1  of  millwrights,  sawyen,  andodna  wiih  mote  highly  skilled  milliog 
ba.  Ike  seoae  of  itkntificatton  with  the  occupation  as  the  primary  tOcw  of  one's  life,  however,  was  not 
nod  among  Ihe  mdhvcifcefi  we  interviewed. 

One  of  the  complicating  bcton  in  chaiKierizingsawmiDwacktriielaeslouiiioaiiaiion.  While 
dqKodeta  kiggen  tend  10  shsie  tnany  Interests  with  industry  roantgen  (pariiculwty  on  die  issues  lelaied 
I  lesnicnoas  on  logging),  the  Cacl  thai  many  nwmitl  worken  identify  whh  union*  geoetally  leads  them  d 
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diM.  A  mtjor  fanM'praducB  empbyet  IimI  beca  wccenfiil  in 

Kn  hid  not  winud  is  the  fint  piice.  biu  hid  (dt  compellal  10  nfipon  by  vi 

).  SBikert  who  RfiuEd  10  go  bM^  la  woik  wen  nptaccd.  Rr  mtnr,  lUi  ou 


Finhcr,  the  ccoKquencc*  of  Bidden  liinbef>hweM  lei 
Ihxifarlogien.  While  niiUwcften  tend  tohivtlen  of  didridenlilkiinvetud  in  dwf(na-praducB 
indintiy  thMi  ii  the  cue  ta  loggen.  they  niU  Eace  Kriou*  probknu  bi  leniu  of  finSng  equivilett 
emplormem.  Their  tidllt  tic  in  miiiy  cues  innsfcnble  to  othetmuBbamngbdusria,  but  flnding 
odiet  Jobi  if  problemitic  wd  in  mov  caw*  would  involve  Dprooiiag  dieit  boiaie)  »d  fdocning  10 
neat --an  option  ihitnuayflnddi        -■    -        .-      ■ 


would  pKpne  Ihem  10  looK  odW  wotfc. 


Shake  and  ihin|k  wi 

cedw  (hake  ndtfiingle  industry.  Most  shake  and  shingle  miUiMciodcpcademfiniily-owned-anil 
apentkan.  TIiediakeandshinglewofkenweiniervKwedexpnaedaverysnxigattachincaio 
conmunity  and  kicuion.  In  connsi  u  loggen,  ihey  displayed  lii ' 
whet,  eipeated  anxiety  ai  the  possibly  of  not  being  able  lo  Tind  wotfc  in  anodMi  in 
compafaUe  wages  and  allow  them  lo  remain  in  ihe  area.  Some  claimed  thai  they  would  nc 
Iheirhorociiegiidlessof  what  might  happen  to  iheii  jobs:  diey  stated  that  Iheii  family  was  Iheittuppait 
lysien.  and  Iherefbn.  it  would  b« 'oazy' for  them  to  move  away  bom  iheit  bmiliei  (hning  a  time  of  high 
sncsi  (wch  as  job  k»s). 

Weaken,  as  weQ  as  ownen  of  shaice  and  shingle  mills,  have  giown  accustomed  to  the  fbcuaiions  in 
stqplyiKl  demand  that  afleatheii  work  and  wages.  In  diis  sense,  Ihey  an  DexWe  and  have  learned  n 
make  do  widl  changing  ecooomic  ciicumstances.  The 'working  til 
only  Kheduicd  around  cedar  siqtply  vid  demand,  but  holidays,  and  k 

IT  fliey  kae  ttieii  job*.  Ae  shake  and  riiingle  worlun  are  faced  with  au 
odier  timber  indMDyworicen.  Some  displaced  wottosunhcinduMty.u  long  m  they  were  noiieif- 
eoiployed  Cat  an  Many  ownen  of  shake  and  shingle  mills),  are  eligible  for  pnpams  snch  as  Pedenl^nie 
UJBCoiployncMCompeBMiionayemi.  Tide  Qlot  the  Job  TiaininiPaitnenhip  Act.  and  amiance  related 
n  finndd  need  (welbe). 

In  **"''™  to  bete  propwna.  csnpkqreci  at  shake  and  shin^  miUs  ate  digiUe  fiv  Trade  AdjnstroeM 
Aaaiaance  CTAA).  due  to  the  fact  aiatihey  wort  in  an  industry  aiatcocnpewi  with  breign  trade."' 
Although  Ihia  jaDgram  hai  a  lengthy  cotification  procedure,  it  olTen  a  much  longer  time  period  Ibt  cash 
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aieriu  )iEb  IS  ciih  luiiiince  while  mruninc.  H  well  u  piyini  put 

ly  of  being  eligible  Ibi  m< 

,ionic  of  Ihe  older  shake  I  _       .  ..._ 

ofpanidpadniiniuchpnignnii.  Tliey  uid  thai  ihey  were  loooldw  be  hind  in  anew  piofcsiioa.K.. 
ibMAey  would  be  wasting  taxpayer's  money  in  ontermacqiiiteiKcoiid  unemployable  skilL  Other  jhake 
■Ml  diin(le  wixken  ceslaled  that  ihey  do  not  want  lt>  mave.  and  aince  diere  are  no  other  induslriei  in  the 
Hea,  ictraining  does  not  seem  like  a  viable  option  to  diem. 

CmBBBiillj  biuiBisiei.  We  also  conducied  inicrviewi  with  comnunlty  memben  who  own  at 
walk  lor  eMerpriKi  that  indirectly  depend  upon  the  limber  indusny:  iruci:  shops,  (roceiy  stores,  taverns, 
Raaunnts,haRlwaR  stores,  [bug  stores,  and  other  local  busineisei.  Ownen  of  diese  independent 
busineoei  lend  to  exerciie  community  leadership  in  small  lowni.  They  Identify  closely  with  Ae  vabes 
apdiKcdsot  die  local  wood  products  cntcrprisea,ihatiihionM  of  Iheit  economic  interests  may  dilTer.  Lilw 
rural  Ameikani  dnoughoui  our  hiaocy.  they  wort  haid  lo  raaka  Ibe  'town'  a  ceniet  for  community 
idrniificalion  and  commitment.'^  Local  inaituikns.uicludiag  community  celebrations  such  as  parades  and 
logging  cooiesis,  are  promoied  at  a  means  For  building  community  ideulQi  and  pride."  Like  logging  and 
sawmill  cHitpicneiai.  those  who  own  local  busineiaei  have  invested  their  life  avings  and  years  of  kng 
hours BdKirenieiprise.  TheirenierpHsctarcnMcd tnthe town.andriseandfall wilhihesuccessofdK 


Many  local  business  people  th 
hacvesi  itAicDaas.  Many  an  involved  in  thr 
town.  SomceJtpreaed  fears  thatdieir  business  would  go  bankrupt  it suchreAiclions  were  imi^emented. 
On  the  other  hand,  some  of  the  business  ownen  siaed  thai  Ihey  were  boping  dte  community  could  diverai^ 
s)  that  other  industries  could  it^ace  the  timbo- indusny  and  their  busipeis  might  be  able  to  survive. 

Although,  bi  general,  btisinets  people  eipressed  sympathy  with  the  situation  of  timber  industry 
wotfceis,  many  wanted  to  create  a  mote  'stable'  environment  for  their  businen  and  for  the  community,  and 
saw  economicdiversirKationuikey  to  achieving  ihii  stability,  litis allonadve  focus  on  the  timber 
upply  issue  aeemed  to  cause  some  tension  between  some  of  die  limber  industry  workers  and  some  of  die 
bu^ness  owners.  One  businesqxrson  stated: 

As  a  tommuulj  ntmbtr,  and  tsptciaily  as  a  btaintisprrton,  I  on  wider  a  ireineiuhia 
anowu  cfprtisurt  lo  'lake  sidts.'  lo  commiitrau  for  people  here  eonilaialy  aboul  llie 
aaiaHui,  Oon'i  gel  me  wrtHig.  /  am  coKerntdfor  ihtm  and  iht  mmmaiatj.  bui  I  Midt  f 
am  pertenally  going  10  make  ll.  Myfiuure  iibrigh  here  in  town  regar^iicfdm/nainu 
in  liw  dmbtr  iaduarj. 

Soow  of  the  timber  induHry  workers  felt  dial  any  atiempti  ai  ecooomic  diversification  heard  thus  br, 
bad  BOtaddnssed  their  siiuaiion.  but  looked  solely  ID  benefit  the  busiDesaconuaumty.  In  other  words,  they 
lA  diey  woold  be  displaced,  and  pew  people  would  move  into  dw  coanmtaiiq' 10  rUl  jobs  that  would  be 
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CoBMHilljr  Md  FaMily  TIm 

Atiachnnt  to  plact.  Ii  i*  qoiie  obvlou  thit  mjr  nxsEta  eObtt  ttiM  aneaipn  to  miem  As 
«nccu  ot  exteroil  Totet  at  deciian  roaidni  on  locil  conuDuiddM  oeedi  n  addten  die  iHM  tf  Madaa^ 
loplice(hanie).  Tlie  retcMch  Itowure  indicWM  thM  WMchmau  »  place  ii  i  complicMBd  phenonnnan." 
la  Ac  CMC  of  die  prueni  fludy,  the  niening  lai  inqiactince  of  uuduiient  to  piKe  varied  vnons  1100(1  ta 
dK ccRununiiy.  Be(dniu(niniu)diesedifIaence«,mnettaanetcaaiiDinlonMaibenafiOgioi^«i« 
JMBviewcd  win  be  briefly  discusMd 

One  dienKCOnunon  10  ill  pn^iwai  the  bigh  value  placed  on  a  nml  way  otlile.  Tbiivttaawn 
exixcned  Id  lenm  of  eaauniiiiily  diancierinki  ncfa  ai  teUdve  taedom  bom  oime.  IneAio)  bom  iiat&G 
eaateaiaii,  and  easy  accenuotttdoadocKMianMtingi.  AmnbeiotdioMiMetvlewedMiiedihaidKy 
(bond  it  inMic  thtt  dK  vooed-owl  GoruiDveny  ori^niied  wftb  people  tram  nibao  cammmntiM  wtio  Dii^ 
iMte  an  occatiaoal  visit  n  die  fotol  and  tbea  iciempt  ID  inpaie  their  aeabetk  MMidardi  in  lunl  peofde 
who  use  nd  ipinciaie  Ae  ftaien  fix  wofc  and  lecnakn  on  a  niocli  mon  bequett  bow. 

to  lual  living  it  ilM  intimacy  of  snail  town  Uk  Ai 
ra  ofceecved  diat  people  placed  high  value  on  being 
K  of  belonging  wai  perceived  by  tnany 
lobeatecnibomurbanlile.  Onein: 

rv€  liMd  htn  all  rrcf  lift...whtii  I  walk  dawn  iht  artti  evtijbodf  grttti  mc,  tvtrjbo^ 
knma  tvtrfbodj  around  hire.,.lKsUies.  look  around  youaitUt  toauiaudr/  with  all  l/'i 
natural  btauy.  Why  would  I  wtuu  10  live  onfhtrt  tbt? 

iHeniewsalvuncoieieddincfaicesinuiaclimentioplacc.  LofgenwtnGxndnbemareinached 
to  occupttion  than  to  place.  Ai  the  lesulnotpriorFCMaicb  indicate,  lotgenabnoMnnivenanyitaied  dot 
itdiey  hid  10,  diQwmildndier  leave  dieir  homes  andcommunities  dun  kt*«  die 'wood*.*'*  Reaaxufor 
ihii  have  been  discussed  previoutiy  above,  but  it  should  be  noted  dnt  MM  spouaes  of  louns  we 
interviewed  would  nippon  their  buibaiMTi  wishes  in  diis  icgari  (if,  (br  example.  1  logger  hKl  u  go  U 
Alaska  in  onkriornidworic).  Spouse*  «ete  even  willing  10  incwconsidciriile  costs  10  dKmsdvet.  In 
lenns  of  living  ipatl  ftom  dieir  husbands  for  extended  periods  or  uprooting  ihi 
(rom  familiM'  ncial  nelworici. 


ciirable  lifestyle  in  a  quality  living  esivii 


tiiM  of  women.  In  American  agriculture,  women  have  always  helped  widi  the  hum  wotlc,  but 
weresiniultaneouslycansideredtDodelicBterorlhephyiicaldcniandsofbeiniabnner.  Consequendy. 
'feimer'  is  considcied  1  meiculine  noun,  and  '[aiming'  a  mascultaie  occupation,  to  meet  Ameiicani.  despite 

die  many  nodem  fsnn  womea  vriio  take  care  of  everything  fiom  keying  die  books  u  nmning  die  nactw." 
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n  id  itanto-depcndenicaauiiunitiu  (ice  •  limilir  linntica,  except  dial  ilw  le 


■foaea  wcrtms  in  ihe  woods.  Although  dMft  at  woaKO  worfdni  in  nuny  (xber  ctpaciiies  in  [he  timber 
iodufliy,  the  Katdq' of  women  louen ,  B  well  u  die  tmng  inale  imigery  auociiied  wib  togging,  lei^ 
M  obwme  the  muiy  imponuu  roles  irotnca  pliy  in  dmbernlependeni  conununitie* . 


who  ruacdoned  in  *  variety  oT  0(1 


la|ginsapenlianiindlacdbusinenes,iD<todMn  woe  serving  as  conununity  leaders.  Mostofdie 
women  BMniswed  held  jobs  outside  the  home,  aid  wen  reqioosible  alio  foe  die  m^|ari(y  of  die 

M  of  Ae  day-to-day  fnuncial  decisicot  of  Ihe  bouebold,  end  look  care  of  die  cl 
il  women  in  America,  most  of  die  woniea  dted  financial  need  ai  the  primary  reasi 


Despite  dcii  diverse  ijlualioni,  many  of  die  women  expmiied  similai  coocems  ovei  die  possibility 
ofdmbei-^arvesiRducuoo.  Concerns  seemed  locenieraround  possible  job  lotseeand  die  resulting 
onotional  and  economic  stress  dm  might  be  faced  by  die  family.  Women  also  expressed  (ctt  of  having  to 
move  away  from  Oieir  cocnmuniiy  in  search  of  a  bciier  economic  siniaiion.  They  fell  dial  die  stress  caused 
by  kaving  the  area  would  be  compounded  by  Ihe  possible  break-iq>  of  the  extended  family  to  which  die 


industry  workers,  many  wonen  staled  dul  diis  tension  had  already  begun  loaflectdicirrtrnily. 

Fa  example,  many  of  die  wives  of  loggcis  staled  that  due  to  die  uncertainly  generated  by  die 

propoted  change*  in  available  timbei  tale*,  dieir  husband  had  to  travel  Further  and  further  10  work,  and 
somelimes  had  10  spend  weeks  St  a  lime  away  from  home.  In  die  absence  of  dieir  husbands,  the  wives  of 
logmen  were  lequired  to  assume  all  die  household  and  family-TClaicd  duiie*  ih«  theii  husbands  would 
notinally  perfotm.  The  assumption  ofeilraduuei  was  (lequendy  exhausdng.  and  wives  Faced  yet  another 
diflkuUnnsiiian  back  to  die  pievious  balance  of  roles  upon  a  husbands  reuim.  Many  of  Ihe  women 
sued  they  fek  that  an  even  greater  change,  such  as  die  loss  of  die  hudnnd's  job,  would  cause  an  even  mote 
setiomdiBuplionof  roles,  generaiingadangerously  high  level  of  streason  Ihe  marriage  and  family.  One 
woma*  deacribed  dealing  widi  die  effects  of  dK  unceitwn  wood  supply  on  hei  husband's  shake  and  shingle 
mill: 

fl  itemi  laldy  Uuu  iKt  are  alwafi  argaitig.  We  ntvtr  used  lo  argue,  bul  now  lit  it 
ctNUHtiu/y  OK  tdge  worrjiiif  aboal  iht  tiauuiaii.  I  oyiobe  patimt  and  lupportiiit.  bul  we 

The  votKesofloggersalaoexpreasedleanabourdieir  husband's  alHliiyiiichat^iote.  Some  felt 
kwng  ID  be  tiKb  a  big  part  of  dieir  qnuse'a  idenuiy.  they  could  not  imagiae  bim  doing  vything  else. 
Oihcn  (eh  diat  die  nanne  of  logging  itself,  wiih  its  dangerous  wotfcing  condidcns,  and  its  tradidotol 
comnritmeBS  n  haed  work  and  endurance,  made  it  particularly  difScuU  tor  loggn  lo  accept  having  to  leave 
dieprafeaaioa.  They  would  lake  dieirjob  loss  as  a  personal  failure,  radierdian  an  economic  «  political 
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wocfccn  in  dM  conununitjr.  iBKMItkiii.llwiiMediwotfWiiUiilmUitaHBdlwaliwwthidwb* 
■nighiienouilycamplicaie  their  tiiimiaa.^  TewioagEOMMMlbytcoMmiEbMBbiliqrmitfHbMame 

fiMrt  urtlli  hmlly  UMinM  ii>H  inpiMiii  itm  lilijUhnnH  rf  fwiily  mwntwrj  hUmhij  i»  inrtiiimf  [unjuf  Hn) 

on  w  bmily  memben  Iheir  Enuntloni  witb  dw  banneii. 

Mom  o(  the  woown  imeivkwed  MpnMcd  ibe  belief  diM  Mam  cny  nuch  or  ibebiadn  of  nran  ta 
ibeGoaunnnity.  TlieyilsoexpmKdcaMenibantihelrowBtdtUtqrtDlwIdnpuiidBtfcttnetinin 
Waneo  and  Hut  in  ■ddiikn  n  (heir  owe  joto  or  od 
dM  dunging  economiciituetion,  in  terms  of  pieminf  femily  e:( 
(kinindi  for  emodoisl  upinri  (br  ibeii  huAMdi  nd  diiklitn.' Slid)  *  "pile  iqt' otch 
rural  bmily^  lOEn 
even  d»  brtek  down  of  bmity  coping  medaniani." 


ittue*.''  Some  women  mid  [hqi  enjoyed  dteir  wok  in  Mchgrn^t.  end  odienniddwy  felt  IhM  since 
iber  hiMl«nd  oflen  woriud  hMgn  Ikmr  M  e  inon  ptayBcally  deaunding>]b.  It  WM  expected  dM  w^^ 
ty  iswee  th«  need  enention. 

uwcR  pntimoplKe.  Some iMd become 
spolteapeople  for  dmber  Mtvocacy  group*.  Othen  had  wi ' 
women  aid  duitbey  (eh  immobilized  by  die  incieuing  demands  [riiced  upon  them,  Ktd  had  linle  enersy 
left  10  go  oui  end  do  anything  tboul  it. 

Some  women,  whose  jpoinei  had  been  on  suike  in  the  past  or  had  i&en  cuts  in  pty  while  woridog 
in  die  limber  induiny.  said  they  had  difTiculiy  finding  a  means  lo  exprai  iheir  nqiport  for  the  woffcas  in 
the  indusDy  n  a  way  dm  wai  not  wholly  supponive  of  all  aspects  of  the  bmber  industry  iuelT.  Unlike  the 
spouses  of  gyppo  loggers,  independent  truckers  and  odiers  who  work  ouiiide  die  muctun  of  a  large 
company,  then  women  fell  at  dNNigh  they  could  not  aflord  10  put  enoty  ioc  "ippo*^  ■''e 'indufliy.' 
since  ill  Bwival  does  not  necessarily  mean  that  the  company  will  cooiinue  u  employ  dieir  buibands. 
Tliey  «CK  tbaid  of  being  lued  by  die  company,  and  fell  fnnnated  by  dw  lack  of  avenues  (or  expressing 
dKir  qiecific  feelings  on  the  issue  widnul  being  lumped  logetbCT  by  die  medi*  and  cthcn  under  one  simple 

Whilea  1986  nudy  by  Kenkel'^  indicates  a  hiswy  of  rural  eoramuniilesAuDningpnifeiskma] 
social  icnice  agencies,  a  more  lecim  aidy  by  Prkie  and  Dunkip^  in  Turaf  Easera  WaAinglon  showed 
accepunce  of  empkiymeni-ielaied  services  in  timei  of  communiiy-wide  ecommic  stren.  In  fKt.  many  of 
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m  Ihu  any  ntw  jocial  icrvice  jxopims  be  btseil  in  the  conununhy,  ind 
ID  the  qtecific  ctancUf  tnd  ne«di  of  ihc  Eommuniiy.  EipecUlly  when  doling  with  puticulacly 
MiWB««  nnes,  Mxih  u  iiEiesed  ilcohcd  V  lubSiiKe  tbuK  inl  faniUy  vnkoce  diu  rniy  be  trifgcred  by 
job  hMMS  wd  odiet  ennonilc  sons  en  the  (unily,  ihs  pnignnu  nuat  be  Kcenible  K>  people  who  may 
MXbeKCntuaiedlDreceivingnculierviccf.  Alio,  they  (cU  rtnining  prognms  must  oot  only  be 
■Mded  n  the  ipeciTic  naune  of  the  worken  who  have  beta  duplKcd.  but  must  ilso  be  miichcd  to  lb« 


IMPACTS  OP  TIMBEK-HARVEST  REDUCTIONS:     A  DISASTER  MODEL 


BMli  fW  U(ii|  a  OlufUr  Model 

SipiiOcau  leductians  ill  the  voltune  of  dinbei  ivaiUNc  lor  bvvesdiig  0(1  public  linds  would  rewh 

nhUbtobeconbdendbyOMtRH.'*  Adoplkaof  Ihcqwoedowlcoiuenatloa 

te (eduction of htrvcMifig on priviiefaratiluMli.  A ubnuuiil ledoaian in 
li«««K  iiooU  K*enty  impKt  dmber-dependent  oMniminiiJee  wtaoe  locil  indnMiiei  lely  heavily  on  pubUc 


WaMogHD  woild  he  to  Kvere  Am  ii  can  be  moR  Kcu 

of  dui  impact  ai  a  dinner  wai  uggened  by  Billie  Zeller  Lawsoo  on  Ihe  baai  of  bet 
nuina  likely  to  be  experiencid  by  individiMU  aneoed  by  wbctiniid  redvctians  in  timber 
I  a  ihon  period  of  time.)^ 
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ik  brcikdowoi  tuch  M  dqnnion.  infUdoa.  or  Hiiksi,  lad 

A diasler siuiMkxi  is  funheri3enned u  cne  in  which  ideiuilSiiMccauiiIiifdiulimilardeqF 
naltzaliod  at  eipeciuioas.  resulting  in  ruial  ciunuljiivo  uid  ovuwbdnuiii  nren  upgn  •  coamMlQi.  Tkt 
people  we  studied  in  dmber-depcniknl  conuninides  itport  MuRi  urecave  expecud  caiditioatMA 
idcnliTiedikhatihey  pciceived tube cauuligcnti foe lheirnn$c  bilmioteceive expected  woodtinlies 
(fuaranleed  by  the  govoDmcnl't  ntsuincd-yiekl  p)>ni};  bilure  u>  receive  lopect  Tot  tbeiipenoail  inlepity 
u  monUly  respoiuible  members  or  ncieiy:  failure  Lo  receive  symputiy  forltic  wncting  inflicted  by  Ion  of 
jobs  and  lack  of  respect 

SUfM  in  the  DevtloprntDt  of  •  Disasltr  Sccotrio 

I^vious  research  on  disasKrs  of  timitar  magniiude  helps  us  mdetsand  (be  wtys  in  which  people  Me 
Kid  will  be  impiKicd."  All  studies  otdiscttideKjibeitagea  in  IbeJewlopmentnfadinstertiiualion  id 
in  individual  and  group  responses.  Seven  slll(SOfdi»siawil]  suf&Ge[Drourpurpose«:waniuig.lfr«ar. 

impacl.  iaveniory.rtscat.  remedj.andrecovtry?^ 

Waning  of  signiHcant  limber  harvest  reductions  have  beea  drculaliii|  tbr  ycm.  Eavirotuneml 
inietm  gnwps  h«ve  tried  lo  reduce  harvest  levels  on  nauonal  fdiesis  through  a  wide  virieQr  of  la(islaiiv« 
initiaUves  and  legal  chatlenges.  Pk  1976  National  Foicsl  Manapnicia  Act  no^  10  pnnide  pndiclable 
harvest  levels  by  requiring  nauonal  ftxesis  lo  issue  ID  year  mulli-teaouice  plans.  But  [he  lignincani  limber 
harvest  reductioiis  scheduled  by  ihcw  jrians  have  been  challenged,  however,  as  insufficieiu  by  advocates  fOc 
dd-growlh  pieservajion. 

Threat  of  sudden  and  substantive  timber-harvest  reductions  (ej..  awveness  thai  Krious  danger  was 
immanenl)  became  apparent  in  lunc  1990  when  ihe  U.S.  Fish  and  Wildlife  Service  lock  action  under  the 
authority  of  [he  Endangered  Species  Act  and  lislcdlhcnorthcni  spoiled  owl  as  a 'threatened  species.'  The 
Interagency  ScientiTic  Bepon^  thai  jrovided  ihe  assessment  upon  which  this  decision  was  bucd 
reconinvnded  Ac  esabli^unent  of  Imge 'habitat  conservatiin  aios' ceniered  atound  remwiingold-powtb 
to  protect  the  owl  aial  enhance  chaices  for  its  ttcovery. 

The  rust  stages  of  invxifi  are  now  becoming  apparent  with  the  incieuiiig  unavailttnlily  of  fedeni 
timber.  The  full  force  of  the  impact  wiU  not  be  fell  until  the  U.S.  Fish  and  Wildlife  Service  and  (edetal 
land  management  agencies  decide  on  a  final  plan  for  tecoveiy  of  the  noidiem  spotted  owl,  and/oi  Congicss 
adopts  legislaiion  to  preserve  vasi  areas  of  temauiing  old-grovnh  fcrest  on  public  land*. 

There  have  been  several  attempts  M  esiimaie  ihe  job  losses  likdy  10  be  asiociaieJ  with  mbaaniial 
lifflberharvestieduclionsiaWashingtcn,  Oregon,  and  northern  California.  Studies  have  been  qxiasDied  by 
die  federal  government."  Ihe  Sine  of  WaAingum.^  and  the  Americao  Forb  Reaourca  Alliance  (throu^ 
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!dbyM*iix,Biuc«BiilOiiKd)."  Siudiei  of  possiUe  Mcol 
by  tteAnKncMFoceKResounxAUlsnce  (ihiaughtn 
ic  ■nd]r  ndcfcndenly  cvcnmiMiaied  ty  Mnoo.  Bnice  *nd  Qinid),^  On  Sbm  of  Wwhinguo."  Md 
ibc  Sum  «f  Ciliti«nia.K 

Ai  itit  poiM  in  ttme.  ihere  ue  no  known  plwu  ta  Inrtiuory  at  iminediatc  piychologlctL  lociil  and 
ccomnniqi  caHeqpmccsof  mnsivc  diilocabon.  rttan  eflbrB  fix  people  nifTenng  ftom  die  edecu  d  ihe 

dtBoer.cOintM remedy Iheiisiniaiion, or rccDivrypnignnu,  Since ECtinoinic decline Hidtuacuiedjob 
lanei  arc  lilKly  10  be  pennanenL,  ihen  will  be  few  oppomiailie*  10  remedy  the  ultimaie  caiuei  for  liunua 
tuf^ftHf  r^  f  if^-fc  nf  «y  wnnvny  Tt»j>  ftir  inn«(  ii»iiini|tiitin  Xemcrfiiil  Old  recoHcry  P'Dgii'ni '<>' 
inditiJuah  mb  —"■"'■'.  once  exisini  ncial  nawofki  pnividing  mppan  will  be  Krioosly  irnptired  oi 

TlB  RoidBler  of  iha  chqiKi' devotes  iiKlf  ID  iBuCi  inpentive  bi  plaming  10  (Rielionte  die  eflieEii 
ofibepee&MddlnBv.  WewmideoUfydlsliixtlwchHicieriiticiafibeimfokUiiidisaseriniiinbei- 
deindeH  coonniniiiei.  indthea  Gooclude  with  nig|c«ioai  fix  acOoo  by  die  Suie  of  Widiingioa. 

WanriMi,  threat,  and  Impact  People  in  dnber-dependeu  coRinunidei  hive  been  living  widi 
PDWBg  Mvlorinem  HKerainiy  fix  ov«  a  decKfc,  and  have  lelied  on  nabonil  lima  |dans  10  provide  MUM 
napcwn  aabilig.  High  nnentployntemcetulled  bom  die  Kveniecetnoa  of  ibe  early  19S0t,  ml  die 
Mdd  efbcB  «f  econoMie  downnim  penined  wdl  pan  die  time  when  (be  nneoiplaynMM  MR  leninied  n 
■uxmBr.^  DniiMicnKRHettaildicxproductiviiy.c(u|dedwidiMdiKliaiuorwagentei.resuIiedin 
nbMaodal  decliaet  in  emptoymcffi  aad  tome  declbie  ia  eaningi. 

Dnpin  divnal  [iKecam  that  die  dmber  indumy  wai  ta  I  neep  decline,  ouny  tool  people  nw 
economic  aaability  ai  jiM  die  hiCM  in  a  long  haioty  of  "boom  and  baa.'  cycki.  Seuooedwood 
prodDcn  worken  bKl  lucccnfiilly  wtapted  to  eccnonic  UDtwknce  by  developing  repoMdoni  dial  would 
ly  find  week  when  good  bmes  teunwd."  Bu  ddi  adaptMion  made  them 
10  follow, 

Polibciny-indactd  leductJcw  in  fedail  timber  harveati  have  wceeededtlonghiaoty  of  indmaial 
•leoceaidKpnnBn'Kniccafemployinentinsubilily.  Sudden  barves  ledudlaoi  pnKm  two  tdnds  of 
MC  (I)laaaafjot«andincome,aad(2)degrad3uonofpenanalideatity.   Aiabeady noiedindie 


^  Ib*i  Bnrlmik.  'Dfimiia  tt  Btii—ii  KIM.'  ••;«  ft^mihtiW 
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xtt  lA  idvvcc  of  job  impKtt.^  Acconliiif  ia  Buton  wch  HmwHii  of  vi 

..  MiuKt  Am  vlio  accept  UgUf  maralMe  a^  ludMdaaUalc  Idielot^n^valms: 
amOHt  ihott  wiih  Unit  conuct  wilk  tftf  vioimK  among  dtOMVfoiadtamau  mtSa 
coauM  thai  tiplabu  dial  iliavtalmtartvbkmi-.aMamaiitiiiOMvhoMtadaleaaiaD 
fidt  cfathtrptopU  wto  blamt  At  Wcdu.^ 


All  the  canditioaf  cooinbu(iiig  10  the  blamijq  of  vkiimi  lie  pfcaem  in  dw  diMMci  cMHBd  bf  dmtar 
bawA  nducikioi.  The  btamiiv  of  wood  predocu  wxken  Koooly  ooinpUcMM  die  lOinoMi  of  iao|]li  n 
Uw  >)b  tiqpacB  and  m*l»  rttcw,  inMdx,  and  rK0wr7  niKt  niacB  diftkuh  Am  in  wddn  diMMcn  dwt 

llM  dtiUiy  of  victinu  to  iniibute  I  hBnua  caue  to  ■  dinner  loi  been  Aown  k>  afTect  bodi  Aak 
ReponnMdihdrracoven'-  Wheoadicasurltounedby  IwdelibeiMrtcllonioffeUowlHuiuninaer 
il»inbyiheimpei«on»lfOreeiofBiiureoTmiri[eiipeoptewperigice>'-«eMeofprofiaiiwlhun>iHMionK 
tbeIowvilueilnt..jeemiiobepbcedaniheirlivei.'."  LikBAelang-nfIecin(  viciiiniofAeBniEilo 
Cnek  diMKer  Mndied  by  Lifton  Md  OIkm.  wood  pradaca  wokea  bd  they  us  Be«ed  M  if  they  ve  "lea 

thnhooun-wl  -       -   .- 

c«nveiiedbym 

t  vtn  animali.  Thottef  la  living  ctithirt 

Mei£*-icliied  viUTicMiani  of  iIk  logger  u  ■  'murderer.'  'ne-UIkr,"  tuRUo  huoier,'  or  'dettoyer* 
KB  (ymboUc  direaa  Ihu  htvt  tlievly  produced  significau  pqichokigicd  impKS. 

lVNpiiyctel0jieaf  l*vva  on  individiul  identitie*  wiU  iftel  l»w  peopto  le^Kwl  lo>eA  uv^i^- 
In  hU  nvk*  of  nwbipte  dbuKn,  Lochtcfhtnd  used  ihe  concepl  of 'onnoiiM' B  rete  ID  diMMn 
intentianilly impoKd by bununi.*'  Hbexunpkofthelridittmine.wiibiacofflbined iirfMEioffukd 
potMO  erapi  tDd  opptenioa  by  Ibe  EngUA.  ii  inaloioui  in  ame  inpectt  ID  wini  li  Okiaf  ptace  ifl  limber 
himMieAKtkMtt.  Minyof  AepeoptoweJmeivkuMdpeKeivtddieywembeinioppranedbydieir 
govermaeHw 'wbHi  pRaerntioniHC.'  Reg»dleuofwheflMrcwtiioiiiieilorpetc«lved.i» 
patepiiaiwiBlWMipfafbindefbciandMieictiDntindadqNMUlyafdl^lKtdwaABi.  InMinMty. 
Lucl»ertM«da»KliideddiM'-j«ibewi»ceofthew'eatfuttofaiwii»llKiiiiiiiMviokwc«byBiidreio 

iliiiiliniMii— iiimMniiiiiilij  mm.  [I»i  ilwmui  in  I laiiiriiWMllij  tinrfwnilrTrmnrtiiJilr***  Liftan 

and  Oxn  n«hed  limitar  condukn*  ID  thetrievicw  o(  dutsKn.** 

A  priouiy  nuon  for  ibe  diffienhy  victimi  hive  in  lecovtdng  tam  hn 
Itaey  (eel  AcaHdvt*  to  be  vilifkd  i*  Ibe  wiihdrtw*J  of  lympathy,  b  ~ 
noranlly  tcoaa^aBf  die  nscnt.  mmiy  and  nantrf  phaet.  Such 'ntDlBKle  community  le^nolB  k>  ■ 
dittwi^  wM  Bvidem  in  Oh  ooqioiairv  c/ sippon  ciKnded  10  ihit  wiMer')  flood  Ticdmi  in  WMhingtM 
Swe.  Ai«ebiveleanwdfiDmdBlrMimifofVieinun veunn(.pe((iieinaenidiiyDv«ccaiiedie 

».  La,lBill,  IMCeL»0witarl9,IMaiF<MuiKBil.l«n: 

M.  ttnt^  ma,  tf.  U3-1M. 
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i(  upertencM  of  an  ordMl  w^Kn  they  bel  cNtd  lor.  p 
diRbmklilieirlive*.  BuiwhenvictimiofdiMSWrinbUiiiedMMlliacnditiey 
IBMBu4*I-dirniniihed9enieoftbenuelm'  mdiuncrbuBiin''ini|Miredatnd9fnrec(ivuy.'^ 
Kmenti  from  be  inlervkwi  in  timber •dcpcndeni  mnunuiilies  upRa  bolh  fruMnlioo  and  fear 


WtO,  lilt  thing  ii  Ihal  nobcdy  caret  uiuil  yoa  loose  evtryiMat.  You  have  lo  hit  rod 
bmum  b^ori  you  qualify  for  help,  and  Ihal'i  a  dangtroui  sUualiai.  Tliere  ii  no  tilling  if 
jau  eat  entr  comt  bock  from  ihai. 

!■* eBlor7.  There  are  already  sgni  of  damage  u  liiiniui  livei  Bd  cooiniuiutiei  ai  a  result  ot 

landimpacii  ofMaming.  Social wodxn and coaHnuniiyoflicialireponincRaKsi 
1*  lor  ncU  Kfvicet  nngigg  (roni  bfflily  comkUiis  tnd  aibnaDce  aboK  10  luicidc  GounseUng. 


Follint  ireei  iidangeriMi  wont,  and  ii  ftAc  ttress)  really  adds  lo  tlie  danger  by  breahng 
yOirxeiKtBiradon.  You're  oul  tliere  worting,  and  jei  your  mind  U  worrying  about  wAol 
iviU  happen  to  the  industry  lonorrom. 


We  anticipaie  increasing  levels  of  unemploymen:.  individual  and  hmily  smss,  community  conflict. 
idagioiringteitteofhoptlegneii.  Many  of  the  peoiilEwciniaviewedwpceMed  this  powinghopelen 
f^rmnuf  (ucb  31  lliLi  OHC  fcom  a  logger 


The  deedt  for  income  naimenance,  counseling.  Bdnunce  abuK  treainteni,  and  bw  enfofcemeni  m 
kdy  ID  incieaie.  aid  could  nfiidy  exceed  the  capabiliiics  of  oiMing  inuinuicni. 

le  inventory  of  the  effocu  of  these  lO 
y  procedure  will  be  needed  la  ideniif 

**rr^  At  with  all  disaswn,  many  human  lives  will  he  placed  ai  liA."  Many  chUdren  will 
te  from  bmily  loeu.  F^nntimustwonynoconly  about  ihdr  own  niuMiaa.  but  how  it  will  afTed 
rchikhen.  As  one  logger  said: 
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fttarrytbouimytUt.  What  art  day  lianliiffiwm  Mtf  /  kow  oAhi)!  mh|M  dt*  w 
w<irkliardaiidbtliiiitai.jttiiP<i'0ieyiumtai^i1iifat9l'*i^faadieillimi*wi>rtMd 
hardmfwhokt^.  Ii  hai  10  mob  Ikim  ejnlcal  u  wiack  wlial  li  iapptHlHt  lo  mM. 

Sinu  and  ■  diinlniihed  KBM  of  Klf  wiU  cuiK  some  m  K>  on  ihelr  niB  in  bmily  Ttokoce.  Ineone 

will  lit  JMrtflHttH-  V*  —>!"'«■''  «ylM  nf  li'ri"|  "  w&iitt,  imny  [ifflii  have  jmtm  mcrrmnfa    Mnqp  wlB 

bcMriAof  kiniiiilKiihonieimlbUingtaucipoveRy.nKlccMildeveabecaaiehDaidai.  Some  people 
wm'l  be  able  10  cope  wUh  the  unpletMnt  tetlitie*  they  bee  init  will  e*cape  into  labBHice  dine, 

depRnioa.  or  evai  anempi  suicide.** 

Anu(iiverucuce(tanwiUbeRquirtdiorn«c4IheoaseloflberuD AivcKiofJobloaei.  ExiKini 
leveli  of  Knkx  will  be  biadequaie  in  bath  Hnowu  of  lernce  *v>iiible  tnd  tppropioeoen  to  KTtnly 
vidimized  popukiioM.  At  in  oUicidiMtttriitiiMioni.iocalnfeniilifcely  10  develop  WnpointK  which 
it  mqr  exceml  Ibe  cqMcity  of  locil  guveinuieut  to  nauge  canfUci.** 

Htm»ij  mad  ntonwj.  Rtmedj  Md  reeowry  cRim  ve  OMMt  latdy  10  be  iHtrictBd  id  praviditt| 
■ui««nceloindlvidu«]*[niim«iiMdbyjobloMeiaidblamlD(.  Locd  peoiile  have  vcnr  Unle  control  over 

the  political  pnKCiMi  leadint  ID  harvcK  leductioQS.  ilnce  the  declsonx  to  (RKTve  old-gtowtb  ori|inate  al  a 
oalional  level  and  foren  plans  in  do  longer  eiTective  vehicles  for  making  land  use  decision.  Oie 


The  people  iTFocied  have  liule  contiol  over  the  evi 
by  natural  dimners  (e.g..  flooding),  can  do  linlc  10  rtnu 
recavtrf  tBaot  (Oc  itidividuab  will  be  discusnd  in  the  neu  nction. 

POLICY  OPTIONS  FOR  MITIGATING  IMPACTS 

We  will  pRseni  ihiee  main  policy  options  for  miiigiting  ihc  individual  K>d  cooununicy  impacts  ol 

Er  harvcs)  leduciians:  (1)  Do  nothing  beyond  cuncmcDbfti;  (2)  design  and  im|dcmem 
lining  and  relocalicn  programs;  and  (3)  design  and  implemem  *  coRipnhensive  disaster 
planning  Hid  assistance  program,  in  addition  m  retraining  and  reiocadan. 


The  cuncBiiVpnNch  of  die  fCdenl  govtmnKM  W  Ais  plamied  disuter  hM  been  n  propose  nothing 
beyond  existing  prapams(braocialastisiaiK«  and  worker  Riraining.  Piesidem  Bush  has  rejected  jsopoolt 
far  spedalasaisawc  for  aislocateJ  wood  product!  worten.  and  d>eUA  Labor  Deparwieni  has  Mid  aatti 
that  diey  can  expeci  no  new  funding  n  mitigate  taipacis.  This  poMure  illinmiea  Barton's  observatioa: 
"Economic  ideoiogies  that  emphasiie  individual  responsibility  ala>  focus  Mama  op  the  victims  of  economic 
dilBcuIiies  and  crises.  IniiseutemeforndK  individualistic  ideologybecomesSocial  Darwinism...'" 
Bwon  also  note*  how  die  doctrine  of  laissei-taire  has  been  used  to  justify  withholding  iisisiance  to  victims 
of  a  disaster,  claiming  to  protect  die  virtues  of  self-Rliance  and  independence. 

People  in  timber-dependent  communities  are  suongly  impacted  by  the  confluence  of  1*0  relatively 
independent  political  fcrcei:  dK  laissei-bire  principles  of  the  current  national  adminismtion.  and  die 
senumeiH  of  dwMC  who  blame  victims  for 'destroying  naiun.'  Theae  combined  forces  leave  victims 
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■eiMivdy  pomwIeM  in  Die  face  of  t  lutlonwlde  poliikil  movemenl  lo  prexive  old-growdi.  The  bilure  of 
pvcnaeM  lo  mediue  ihii  conflia  between  priviie  pinies  of  unequal  power  ii  coniribiiiing  to  the 
developineM  of  aerioui  political  conflict  between  tuisl  wotten  and  indmnies  ind  environmcnially-sensitive 
ccDttuDen.  mott  of  whom  resde  in  uitanareu." 

KHralnlii  mod  Relocaltan  Programi 

Labor  Riaiket  theoiy  predicts  thai  dijiociied  woriten  will  change  occupations  and/or  move  to  new 
locaiim  in  icqxnie  10  ccanamic  inccntivet^  Adjustment  aniaance  has  been  pioposed  in  the  (onn  of 
exKoded  unempioynieM  benefiti.  reinining.  Bducadoo,  lempcian' ■nwwee  tuppknicnti.  Hid  lelo^^ 
anisance.  Man/ govenuncntoflicialsandoihen  have  assumed  thatditplaced  loggingand  awmill  worVen 
wiQ  lapoai  to  opponunities  for  enhancing  their  skills  and  moving  lo  locations  when  Jobs  ve  available. 

Our  finifings  regarding  the  social  organization  of  timber-dependent  communities  revealed  Strang 
xachmenu  to  occupations,  places,  and  localized  family  networks.  AiMitionally.  we  found  most  woricers 
became  teiistani.  or  even  angry,  when  questioned  aboui  their  interest  in  oppoluniiies  for  retraining  or 
1.  SOfncintervieweesciprcsseddoublsaboutthcfeasibllilyorretraining: 


Oihen  expressed  resentment  and  anger 


These  findings  lein  force  earlier  findings  that  the  apacity  and  willingness  of  people  to  adjust  has  been 
■erioudy  ovensiimatcd.^  Regardless  of  such  limitations,  however,  there  is  an  imponaiu  role  for  retraining 
ipd  relocation  pn^grams.  ThoK  who  can  afford  \a  give  up  Iheir  itcome  lo  spend  one  to  three  years  in 
Khool  and  do  not  have  mortgages  or  other  heavy  financial  obligations  (especially  younger  wodcen).  will  be 
porary  income  assistance  would  significandy  expand  the 

Comprchentivt  OlsMter  Planning  and   Assistance 

The  magnitude  of  the  psydiological,  social  and  economic  disoder  litely  lo  result  from  substantial 
reduction*  in  timber  harvests  clurly  jus^ries  comprehensive  disaster  planning  and  assistance.  Lacking 
eipenise  in  either  governmental  progiwns  or  the  various  forms  of  emergency  assistance,  we  wiO  restrict  out 
nggcsliora  lo  ktentiTicatian  of  exisbng  resourees  and  their  approprialHiess  to  disaster  planning. 

The  DKHt  camprehensive  assessment  of  social  costs  for  mitigating  the  impKB  o(  limber  harvest 
lednctionshBbeenpceparedby  thesQutofOitgon.  The 'Desk  Top  Analysts',  prepared  by  die  iMeiim 
loint  Legislaiive  Coouniuee  on  Forest  Products  Polky.  estimated  S137  milUoa  would  be  needed  over  five 
yeai  for  remining  Oiefoa  worken  displaced  by  dw  combuied  effects  of  appro wd  forest  plans  and 
impkiTKatation  of  the  strategy  to  conserve  the  nonhero  spotted  owL  Rxlhepuposes  of  establishing 
eligibility  for  laugiaiu  benefits,  it  will  be  impassible  lo  determine  which  jobs  have  been  lost  as  a  tesult  of 
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Anoitoa»>plicMiag(K>orieprtUntdi|ibUI^MMMlMdilittelMBBBnlKrof  iadcpendM* 
IMi^liitioff  hi  logging  MdttnillapCCfpnMtKrTyigihaBegdli of  lhaii>ooJ|wdM!ttiwlu^y.  TtacttvBbar 
ofpw|»fc«0HiikniBgMd»Wc^milKntoitew«dri|nillcMid3raieemeL  (h4imafik«tap«t 


'   couaaartvdibareatloytn)  Tliete  people  win  »o>qwlliy  for 


nc  pcopb  whi  wori  Aov.  even  ri(  OMi  wAff  (i»i '( wont  in  flW  U1A1107.  m  V07  muck 
^teud  bf  lilt  hard  work,  liardpla),  htl/Hiit  tack  editr-die  Hud  efttUc  dial  conafnm 

m  ilnnuive  vpcoachet 
u>  Mfvice  deUveiy.  The  tteiaoelOrgMuaiiionlbr  Victim  Ai 


NOVA^  Duy  pnvide  in  ipfajpaUB  moM  (a  developing  le 
liiipleaeatMctaanitnrientimaicepnpwn.  Aiiheimpen 

a.  WiXbingWo  StUB  should  cOBider  developiag  in 


cbdinneizatsunct  (beady  ciiitiwiduadwMMe.  BiUieZclkr 
LawKv  hH  devdoped  « ifcaA  nining  pngrtm,  T)ie  Tnivia  of  UnenployiiMK:  Human  ReacticM  B 
Catanophk  Sottt^  Iv  iIm  WnhingtoD  Stue  DepanmeDi  of  EdqiloynNfll  Securilyp  TUi  trainiog 


NUmI  OriBuuiiM  to  Via^  AukHO.  -NOVA  I  Cnu  RapoM  Tiv  IWililbm'.  WuUofHa,  D.C.  IHI. 
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Mr.  VoLKMER.  At  this  time,  without  objection,  I  recognize  the 
gentleman  from  Idaho. 

Mr.  Stallings.  Thank  you,  Mr.  ChetirmaD.  I  ask  unanimous  con- 
sent that  my  opening  statement  be  placed  in  the  record. 

Mr.  VoLKMER.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

[The  prepared  statement  of  Mr.  Stallings  follows:] 
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•m  BOHOBABUE  KICBKRO  H.    miUJllOS 

This  y«ar  hMricaiw  oml^bxhtm  tb«  lOOth  Mithd^r  ot 
coiw«rvatlon  and  ttM  birth  of  th*  Matlnul  Forest  fystaa.  Mr. 
ChaiKsan,  it  la  fitting.  In  thia  oantannial  yaar,  tbat  tbia  >nl»- 
coaaittaa  eontlnu*  ita '  laadarahip  rota  to  addraas  tba  critical 
taraat  »an*ga»ant  laaoaa  facing  our  oovntzy. 

I  want  to  ooMwnd  you  tor  holding  thla  haarlng  today  on  an 
laaua  which  ia  of  raal  concam  to  na  and  of  vital  layortanc*  to  tha 
paella  of  Idaho  and  tha  Pacific  Horthwaat.  I  will  ■Haaariaa  mr 
eo^wnta  and  aak  that  ay  wrlttan  atataaant  ba  aada  a  part  of  tha 

riftaan  yaara  ago  thla  aprlng,  tha  lata  Sanator  Ruhart 
Hiu%tUiay  Introducad  laglalation  which  within  a  aattar  of  aontha 
bacoxa  tha  National  7oraat  ManBganant  Act  of  1976  (NnU) .  Tha  MnOk 
waa  '  concalvad  in  raaponsa  to  a  crlaia  praclpltatad  by  dacialona  of 
tha  Pourth  circuit  Court  of  J^^paala  and  tha  Padaral  Olatrlct  Court 
of  Alaaka. 

Thooa  dacialona,  baaad  on  atrlct  Intaipratatlona  of  tha  1897 
Organic  Act,  raatrictad  tha  Poraat  Sarvlca  tlabar  aala  prograa  in 
thoaa  jurladicticna  to  dead,  nature,  or  larga  traaa  Individually 
aarked  and  coaplataly  raaoved. 
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Hhila  tha  KFNA  originated  aa  a  reaponae  to  tha  197S  court 
d*cislona.  Senator  HuaphraY  and  hia  collaaguaa  want  far  bayond  that 
starting  point. 

Mhat  a—rqad  attar  aaven  intanae  aontha  of  tiaarlnga,  aarkupa, 
floor  dabata,  and  confarance  work  waa  a  coaprahanaiva  bill  bringing 
■odam  Kanagaaant  technlquas  —  such  as  Interdiaciplinary  planning 
—  to  tha  National  Forast  systa*. 

I  raclta  this  hiatory  aa  an  introduction  to  tha  points  I  vill 
ralaa  this  aoming. 

Thara  ia  no  question  in  >ost  oC  our  Binds  that  wa  ara  in  th* 
midst  of  a  national  foraat  aanagaaant  crlaia  lAid)  «ak«S  tha 
px^>la»a  of  tha  19T0s  look  lika  a  picnic  In  tha  wooda. 

Aa  a  rasult  of  tha  Hating  of  tha  Northam  Spotted  Owl,  recant 
court  dacialona  shutting  down  the  timber  aala  program  in  tha 
Pacific  Horthwaat,  and  a  growing  nuabar  of  appeals  and  litigation 
in  my  home  state  of  Idaho  and  other  parts  of  tha  country,  our 
foraat  producta  industry  is  at  a  critical  croaaroads. 

Over  the  next  two  days,  ve  will  hear  from  a  variety  of  public 
and  private  sector  witnesaaa.  Bach  of  them  will  offer  aolutions  to 
the  present  situation. 
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I  «m  sur«  that  moa*  will  urge  ua  to  confliM  our  l*gislatlv« 
actions  to  th«  iaa*dlata  lasu«a  oC  owls  and  old  growth  CarMit 
rcsarvas.  Othara  vlll  vuTgaat  that  w«  taka  a  broadar  vlaw  and  d«al 
vith  tba  vindarlylng  prablaaa. 

I  racognlsa  tliat  tackling  tha  fundaaantal  problaB*  of  forest 
sanagaMant  will  rcqulra  a  gr*atar  coBBitMant  of  tiaa  and  anargy. 
Nonsthalaaa,  I  ballava  that  Ilka  our  pradacaaaora  In  tha  1970a,  wa 
■uat  rise  to  tha  challanga. 

I  offar  tha  following  guaatlona  for  us  to  pondar  aa  wa  llstan 
to  tha  taatlaony  givan  during  tha  naxt  two  days: 

Flrat,  ahould  thla  Co^d.ttae  liait  ovir  logialativa  raaponaa  to 
tha  iBBsdlata  crisia,  or  should  wa  confront  tha  ayataalc  problaaa? 

Sacond,  it  wa  dacida  to  puraua  tha  undorlylng  iaauaa,  ahould 
our  raaponaa  ba  built  upon  and  integratod  with  tha  Baaouroaa 
Planning  Act  of  1974,  as  aaended  by  tha  Kational  roraat  Kanageaant 
Act  of  1976? 

Third,  If  our  laglslatlon  includaa  anandaanta  to  tha  1974  and 
1976  acts,  what  Issues  should  we  tackle?  CooBunity  atability?  Maw 
forestry?  Tiaber  sale  econonlca?  Envlrormsntal  dociwentation? 
KinlnuB  nonagement  requlreoents?  Plan  anendnents,  ravisiona,  and 
impleuantation?  Appeals  and  litigation? 
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Mr.  Chairman,  I  hav*  an  opan  Bind  about  nany  of  thaa* 
quastiona.  Kowavar,  I  mist  also  aay  that  it  la  tiaa  to  rastor* 
■tability  in  the  Banaqement  of  our  public  lands. 

Aa  you  know,  H.R.  2463  was  introduced  last  weak  by  Congrassaan 
■uckaby.  Swift,  and  aavaral  othara  to  addraas  this  issue.  This 
cosprehensive  bill,  which  has  been  craftad  by  a  Tisbar  Industry  - 
Labor-  Hanaqeaant  Cossittaa,  deserves  careful  review  and  aerloua 
consideration. 

Its  supporters  argue  that  the  proposal  would  establish  a  long- 
ter>  proqran  that  would  provide  a  rational  process  to  revise, 
aBand,  and  implasant  national  forest  and  BUI  plana. 

This  legislation  offers  us  an  alternative  approach  to  the 
continuing  tiBber  controversy  in  the  Pacific  Morthwast.  Purthar- 
■ore,  it  addrassaa  many  of  ths  prograwgatic  conflicts  that  have 
arisen  in  the  national  forests  the  past  fifteen  years. 

I  SB  aspaclally  interested  in  hearing  from  the  witnasae* 
regarding  Title  II  of  the  bill  because  it  addrassas  the 
atfectlvaness  of  federal  land  planning.  I  am  Interested  whether 
the  witnesses  believe  that  the  provisions  of  this  title  could  help 
raaolva  aany  problems  which  affect  the  forest  products  Industry  In 
Idaho  and  around  the  country. 

That  concludes  ny  opening  remarks,  Kr.  Cbalnan,  I  look 
forward  to  hearing  fron  the  witnesses. 
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Mr.  VoLKMER.  At  this  time,  we  recognize  another  player,  one 
who  has  worked  very  hard,  and  of  course  is  very  familiar  with  the 
situation,  Hon.  Peter  DeFazio  from  the  State  of  Oregon. 

STATEMENT  OP  HON.  PETER  A.  DeFAZIO.  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OP  OREGON 

Mr.  DeFazio.  Thank  you,  Mr.  Chairman. 

I  have  another  appointment.  If  I  could  duck  out  before  the  ques- 
tions after  I  testify,  I  would  also  like  to  come  back  and  sit  on  the 
panel.  I  would  appreciate  it  if 

Mr.  VoLKMER.  The  gentleman  would  be  welcome  to  have  a  seat 
all  day  long,  if  he  likes.  I  think  we're  going  to  be  here  all  day. 

Mr.  DeFazio.  Thank  you,  Mr.  Chairmem.  You  develop  iron  pants 
with  this  issue.  [Laughter.} 

We  have  many  people  on  the  roster  today,  and  I'm  not  going  to 
take  a  lot  of  time,  Mr.  Chairman.  I  am  here  just  to  say  that  I  be- 
lieve that  the  crisis  has  come  to  rest  right  here  in  the  Longworth 
House  Office  Building.  I  don't  see  any  alternative  or  any  relief  on 
the  horizon,  any  certainty,  any  stability,  for  advocates  of  either 
side  of  this  issue  without  legislation  by  the  U.S.  Congress. 

The,  administration  is  apparently  paralyzed,  for  whatever  rea- 
sons. They  are  moving  forward  with  a  recovery  plan,  which  would 
give  us  some  semblance  of  certainty  for  a  timber  harvest  in  about  2 
years.  That  is  not  acceptable,  in  light  of  the  judge's  recent  decision. 
I  believe  that  it  is  incumbent  upon  us,  as  the  U.S.  Congress,  to  leg- 
islate a  solution.  I  believe  all  the  elements  of  that  solution  are  on 
the  table.  With  the  range  of  bills  that  have  been  introduced,  there 
are  surprisingly  many  principles  in  common. 

Most  bills  would  carve  out  a  short-term  interim  period  during 
which  there  would  be  a  certain  level  of  timber  harvests,  and  some 
permanent  protection  would  be  provided  to  certain  areas  and  inter- 
im protection  to  others  while  a  scientific  process  went  forward. 
And  then  at  the  end  of  the  scientific  process,  the  recovery  plan,  the 
forest  plans,  the  BLM  planning  process — all  this  would  be  melded 
back  together  to  put  together  a  long-term  picture  for  the  future 
health  and  productivity  of  the  national  forests  and  the  BLM  land 
in  Oregon  and  the  Western  United  States. 

So  the  problem  is  that  we  can't  get  to  that  point  without  new 
legislative  authority.  I  don't  see  how  there  is  any  way  through  this 
thicket  without  some  positive  action  on  the  part  of  the  Congress,  as 
difficult,  contentious,  painful,  and  time-consuming  as  that  might 
be. 

I  congratulate  the  gentleman  for  holding  these  hearings  in  the 
effort  to  uncover  the  additional  elements  that  might  go  into  that 
solution,  and  look  forward  to  working  with  him  and  Chairman 
Vento,  and  others  who  are  so  deeply  involved  in  this  problem. 

Thank  you  for  your  time,  Mr.  Chairman,  and  I  look  forward  to 
sitting  on  the  panel  and  hearing  the  testimony. 

Mr.  VoLKMER.  I  look  forward  to  working  with  the  gentleman,  too. 
I  have  been  in  the  past,  and  I  wish  to  continue  to  do  so  on  this 
issue. 

Our  next  witness  is  also  very  instrumental  in  trying  to  bring 
about  a  solution  to  the  problem,  as  all  the  panelists  are.  She  has 
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worked  on  this  since  she  has  been  in  the  Congress,  and  we  look  for- 
w£ird  to  her  testimony  today,  Hon.  Jolene  Unsoeld,  from  the  State 
of  Washington. 

STATEMENT  OF  HON.  JOLENE  UNSOELD,  A  REPRESENTATIVE  IN 
CONGRESS  PROM  THE  STATE  OF  WASHINGTON 

Mrs.  Unsoeld.  Thank  you,  Mr.  Chairman,  and  thank  you  for 
your  leadership  in  pulling  us  together  to  review  the  legislation 
before  this  subcomniittee. 

When  none  of  the  Federal  agencies  would  come  to  the  Pacific 
Northwest — in  fact  when  we  now  know  that  they  were  under  direc- 
tion from  on  high  not  to  revise  their  plans — but  when  they  would 
not  come  to  the  Pacific  Northwest,  it  was  you  who  came  and  stayed 
through  every  last  witness,  even  when  my  State  would  not  give  you 
permission  to  smoke  in  the  hearing  room.  [Laughter.] 

I  appreciate  your  desire  to  get  all  the  proposals,  including  the  in- 
dustry-labor bill,  on  the  table.  I  appreciate  your  dedication  and  the 
effort  now  in  progress  of  the  three  standing  committees. 

I  will  not  focus  my  short  comments  on  any  particular  bill.  I  find 
all  of  them  to  contain  elements  that  are  important  to  resolving  this 
xmplex  and  controversial  issue,  but  none  of  them  holds  the  ulti- 
mate answer. 

The  answer  lies  in  breaking  out  of  our  traditional  plodding, 
short-sighted  approach  to  this  issue  on  a  species-by-species  bfisis. 
We  must  get  creative,  incredibly  creative,  if  we  hope  to  develop  a 
balanced  plan  to  manage  and  protect  our  Federal  lands.  We  can't 
simply  divide  the  forest  in  two  with  half  for  clear  cuts  and  slash 
bums  and  half  for  ancient  forests.  Let's  mix  it  up. 

There's  no  doubt  in  my  mind  that  we  need  to  protect  some  eco- 
logically significant  stands  of  old  growth  as  part  of  riparian  sys- 
tems. What  we  do  with  the  rest  of  the  forest  is  where  our  creative 
juices  and  good  old  American  ingenuity  come  into  play. 

I  believe  we  should  use  Gus  Kuehne's  idea  and  put  some  of  the 
forests  on  extended  rotations  of  200  plus  years.  We  should  use  ex- 
perimental forestry  in  other  areas.  We  should  make  small  cuts, 
odd-shaped  cuts.  We  should  harvest  young  stands  to  make  them 
mimic  old  stands.  We  should  rebuild  our  riparian  systems  to  give 
them  the  strength  to  support  diverse  forest  ecologies. 

I'm  excited  about  the  possibilities.  I  am  confident  that  should  we 
adopt  these  creative  strategies,  we  won't  need  the  humongous  re- 
serves some  people  propose.  We  need  to  gather  the  best  scientific 
minds  in  the  United  States  to  help  us  develop  sound  management 
plans  for  sustainable  timber  harvests  and  long-term  ecosystem  pro- 
tection. 

That's  the  goal,  Mr.  Chairman.  A  simple  one.  A  long-term,  sus- 
tainable timber  supply  and  a  healthy  forest  ecosystem.  I  am  con- 
vinced we  can  do  it.  This  hearing  may  help  us  take  a  huge  leap  in 
the  right  direction. 

Thank  you. 

[The  prepared  statement  of  Mrs.  Unsoeld  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMER.  "fiiank  you. 
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At  this  time,  I  would  like  to  rec(^ize  the  gentleman  from 
Oregon,  and  member  of  the  subcommittee,  for  an  opening  state- 
ment. 

OPENING  STATEMENT  OF  HON.  ROBERT  F.  (BOB)  SMITH.  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  OREGON 

Mr.  Smith.  I  thank  the  chairman  very  much,  and  especially  for 
him  being  so  courageous  as  to  try  to  attack  this  problem  from  this 
subcommittee  level. 

We  have  listened  over  the  years  to  many  suggestions  about  reso- 
lution. The  problem  crept  upon  us  incrementalty  because  in  the 
past  the  Congress  never  suspected,  when  we  enacted  the  Endan- 
gered Species  Act,  that  it  would  have  this  kind  of  broad  coverage. 
In  fact,  it  was  an  act  to  save  whales,  initially.  Suddenly,  it  is  in- 
volved in  the  possibility  of  shutting  down  a  whole  industry  in  the 
Pacific  Northwest,  maybe  this  Nation. 

Then  incrementally  we  passed  land  management  control  sys- 
tems, and  suddenly  we  have  found  ourselves  in  a  crunch  here  be- 
cause Congress  has  incrementally  put  ourselves  in  a  box.  Now,  in 
case  anybody  wants  to  duck,  you  have  to  blame  the  administration, 
you  have  to  blame  the  Forest  Service  and  BLM  for  lousy  manage- 
ment, and  then  of  course  you  have  to  take  on  the  Fish  and  Wildlife 
Service  for  what  they  have  done.  Then  when  that  gets  so  that 
you're  tired  of  it,  then  you  take  on  the  court  system — which  I  have 
done,  and  which  everybody  has  done. 

But  the  facts  are  that  Mr.  DeFazio  is  right.  The  answer  lies  here, 
and  I  don't  know  whether  there  is  an  answer  available  here.  But 
the  facts  are  that  this  is  a  desperate  situation.  I  came  here  in  the 
early  1980's.  Mr.  Chairman,  you  will  recall  that  we  were  in  a  de- 
pression in  those  days  in  this  country,  and  we  rushed  to  kick  start 
the  economy  with  a  $4.2  billion  jobs  program  in  public  works,  and 
we  passed  it.  The  economy,  by  the  time  we  got  it  passed,  was  roll- 
ing along  anyway. 

I  suggest,  what  is  the  difference  between  creating  100,000  jobs 
and  saving  100,000  jobs?  That's  what  we're  about  here.  We're  going 
to  have  to  save  100,000  jobs  in  the  Northwest,  or  our  communities 
and  our  economy  are  going  down  the  tubes  and  we're  going  to  have 
to  stand  at  the  grave  and  watch  the  body  being  buried? 

Slowly  it  is  being  buried,  and  still  we  have  people — like  the 
Vento  bill  and  the  Jontz  bill — that  would  dig  it  a  little  deeper.  We 
have  to  find  some  balance  for  people,  as  Mr.  Swift  has  so  articula- 
tely said  to  us.  I'm  not  sure  that  there  is  room  for  people  in  this 
scenario.  I'm  not  sure  that  there  is  room  for  people  in  some  of  the 
bills  that  are  being  proposed,  which  purpose  is  truly  to  eliminate 
all  harvest  from  public  lands  of  trees  or  grass. 

Suddenly,  this  is  a  nationwide  issue.  When  people  from  Members 
of  Congress  from  Oregon,  Arizona,  New  Mexico,  and  Utah  come  to 
me  and  say,  "You've  got  the  northern  spotted  owl,  but  we  have  the 
southern  spotted  owl.  We  want  in  on  the  negotiations."  Then  sud- 
denly the  gentleman  from  Louisiana,  who  introduced  the  labor/ 
management  bill,  is  involved  in  this  thing  because  he  knows  that 
with  3  million  acres  of  the  11  million  acres  set-aside  for  critical 
habitat  is  private  lands. 
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llie  next  thing  you  know,  we're  going  to  have  all  the  private 
timber  lands  in  America  shut  down  for  one  thing  or  another,  red 
cockaded  woodpecker,  the  spotted  owl,  the  yew  tree — you  name  it. 
We'll  find  one,  and  we'll  shut  you  down. 

So  this  is  a  question  of  survival,  Mr.  Chairman,  and  I  am  delight- 
ed that  you  especially,  who  probably  have  no  trees  in  Missouri  with 
the  exception  of  your  parks  downtown — [Laughter.] 

Quite  a  few  more  than  that,  he  says  to  me. 

Mr.  VoLKHER.  The  gentleman  has  gone  a  little  bit  too  far. 
[Laughter.] 

The  gentleman  from  Missouri  next  to  him  can  set  him  straight. 
We  even  have  a  national  forest.  It's  not  very  big — about  1  million 
acres — but  we  have  a  national  forest. 

Mr.  Smith.  I  will  retract  that  statement,  Mr.  Chairman.  I  was 
merely  trying  to  point  out  that  your  interests  go  much  beyond  the 
State  of  Missouri  to  this  Nation's  health  with  respect  to  the  pro- 
duction of  timber.  I  personally  am  one  who  admires  that  of  you.  I 
know  that  you  have  balanced  that  issue  and  I  look  forward  to  these 
hearings. 

Thank  you. 

[The  prepared  statement  of  Mr.  Smith  follows;] 
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rOUST,   FAKILT  FAKHS  AHD  IREKCy  SDBCOMnTISt 

HBBKINC  on  0U>  GBOnH  UCISIATIOI 
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0  hold  ■  t»irltn  on  this 


Ua  all  fam  this  la  an  l^arunt  tsau*  for  cba  Faelllc  KorOMoac.  But  ovor 
tbo  paac  tow  aoiitha,  thla  laaua  hu  avolTail.  Itia  cdsU  in  Eha  HoitlnnBt  ia 
DO  longor  Juat  ■  ra(iaaal  lama  --  tb»  natton  ta  rafclng  nocica. 

Hhan  my   collaasuaa  froa  Ailiotw,  Va«  Haxlco  and  Utah  coll  mm   that  thay  want  ta 
ha  ■  pact  of  a  old-growth  loluclon,  or  ohan  -tb*  gontlanao  fron  Loutalana,  Hr. 
Huclcab7  Introducaa  tha  Faraata  and  Faailiaa  Frotoctlon  Act.  jou  atart  to 
raallia  that  tha  aranti  in  tha  Pacific  Hcrthitoat  hava  iapacca  for  Cha  anClra 

Paopla  oucalda  tha  Hocthnat  want  a  aalucton  bacauaa  thay  ara  watching  tha 
pain  balog  fait  by  tha  paoplo  tn  ttriME  dapandant  eo— unltiaa.  Tbay  know  that 
It  won't  and  with  tha  HoECham  apotcad  owl.  It  will  aova  to  tha  Masican 
apottad  owl  or  tha  rad  cockadad  woodpackar^ 

Tha;  would  Ilka  to  avoid  Cha  111  unafloy—nt  rata  diat  la  projactad  for 
southaTn  Oragon  [:inb>r  pcaduclng  counttaa.   I  don't  blaaa  tbaa.   Thay  havo 
wttnaaaad  eha  recent  decision  by  Judge  Dwyar  to  block  logging  on  66.000  acraa 
of  tiidwr-land  in  the  northwest,  and  hava  concluded  that  they  don't  want  tha 
courca  nanaglng  thalr  fadarel  foreat  landa.   Again.  I  don't  blam  thaa. 

Tba  nation  dapanda  on  tha  Horthwast  for  301  of  their  wood  producci.   On  tha 
othar  hand,  ttts  Horthwaat  dapanda  on  federal  tlnber  to  drive  our  econoiiy. 
Local  govariBenta  in  18  waatam  Oregon  countiea  depend  on  a  ihara  of  recelpCa 
froB  federal  tIAar  aaloi  on  national  foraata  and  O&C  landa  for  vital 
aarvlcaa. 

In  face,  five  countiaa  darlva  between  25  to  66  percent  of  their  tncoBe  fron 
federal  tl^er  aalaa.   Tha  Vanto  and  Jontz  bllla  would  era 
reductiona  in  public  health  aervlcea,  law  anfoTceavnt  and 
aervlcea.   Iha  laplaBantaclon  of  the  Jack  Ward  Thomoa  Reps 
reduca  local  revenuaa  by  aa  meh  aa  SSt. 
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Mr.  QuilBUi,  only  no  of  Cb*  propoials  ■•  itlll  dlicusa  baro  tb*  balaoca  that 
la  o*od*d  for  a  lang-CacB  aoluClon.   Dntll  laat  mak  By  Conunlty  Stability 
Act  vaa  tha  only  gana  In  town  Shan  tc  caaa  to  pucClng  paopla  back  In  the 
•nrlmaaantal  aquation. 

Tha  rii— iiiili J  Stability  Act  would,  for  tha  fltat  tiaa.  provida  a  mandaca  for 
OUT  land  maoagaaanc  aganclaa  Co  conaldar  tha  ia|>acc  oC  ita  dacialona  on 
co^wnlclaa  atto  dapand  upon  tha  national  foraata.  It  oould  raqulta  chat 
caducclona  in  raaoureaa  Ilka  Cl^ai  oould  ba  gradually  phaaad  in   --   ao  that 
mrkara  froa  the  71  tiaber  dapandent  eoBMnltiea  In  Oregon  axa  not  chiusc  Into 
the  una^tloyBent  Una  vlthout  varnlng. 

>oa  If*  have  tha  Foraat  and  Faailiaa  Ptotactlon  Act.  Hhieh  bIbo  offera  aoaa 
atabtllty  and  coBpaaaion.  and  la  a  reaaonabla  approach  to  tha  foraat 
■anagaBanc  criaii  in  the  Horthweac.   Aalda  froB  providing  (Cabillcy  to  tha 
Sortfawaat'a  tidier  prograa,  thii  propoaal  has  includad  a  eoaptehanaiva  voEker 
aaalacaoca  and  econoBic  adJustBant  Beaaurea.   I  coaponaorad  thli  bill  becauia 
th*  paopta  of   the  Horthnaat  daaam  thta  kind  of  carcainty  In  their  Uvea. 

■houldn't  Just  be  about  anclant 
-  It  should  alao  ba  ^out  people. 

Kr.  ChairBan,  I  wane  to  co^wnd  you  on  youc  diliganca  In  Crying  to  forge  a 
balanced  aolutlon  to  this  criala.   Vlthout  balanca,  ■•  Hill  not  have  a 
proposal  that  ulIl  pass  this  Congrasa. 
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Mr.  VoLKMSR.  Before  we  recognize  the  next  witness,  the  chair 
ree<^nizes  the  gentleman  from  Or^on,  Mr.  Kopetski,  for  a  state- 
ment. 

OPENING  STATEMENT  OF  HON.  MICHAEL  J.  KOPETSKI,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  OREGON 

Mr.  Kopetski.  Thank  you,  Mr.  Chairman. 

I  have  a  brief  statement  for  the  record. 

Mr.  Chairman,  I  want  to  commend  you  for  holding  this  hearing 
and  I  also  want  to  recognize  the  ranking  minority  member,  Mr. 
Morrison,  of  this  subcommittee  for  his  diligent  work  in  bringing 
the  Pacific  Northwest  delegation  together,  as  we  work  toward  a  so- 
lution to  this  problem. 

I'm  not  going  to  read  my  entire  statement,  Mr.  Chairman,  I  just 
want  to  note  that  these  are  critical  hearings  for  the  PaciHc  North- 
west. I  was  in  Estacada,  Oregon  yesterday,  in  a  classroom  with 
little  fifth  grade  students,  and  you  couldn't  help  but  wonder  what 
the  future  holds  for  these  youngsters  in  a  mill  town  in  Oregon. 

I  hope  that  we  all  can  work  diligently  together  on  those  areas 
where  we  find  consensus  and  agree.  In  those  areas  where  we  do  dis- 
agree, we  should  look  for  a  compromise  so  that  we  can  ensure  that 
our  old-growth  forests  are  protected  and  that  we  have  a  sustainable 
forestry  program  in  the  Pacific  Northwest  so  critical  to  the  Pacific 
Northwest  economy. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

[The  prepared  statement  of  Mr.  Kopetski  follows:] 
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BEFORE  THE 
SUBOCMUmCE  OH  VOSESIS,  FAMILY  FARMS,  AND  ENERGY 
E  (W  AGRICULl-URB 


HAY  2S;  1991     9Kn  AM 


Mr.  Qiainnan,  I  want  to  CDnunend  you  for  holding  thit  hearing  and  thank  the 
winiesies  for  being  here  today.  I  have  a  statement  that  1  would  like  to  submit  for  the 
record  and  a  written  statement  from  the  Governor  of  the  State  of  Oregon. 

Mr.  Chainnon,  this  hearing  is  important  not  only  for  the  future  management 
pncticea  of  our  public  lands,  but  it  is  also  important  to  the  economic  future  of  the 
NonltwesL   Over  the  past  several  weeks,  culminating  with  Judge  Dwyer's  ruling  last 
lliand^,  we  bave  seen  more  and  more  of  the  land  available  for  timber  harvest  be  put 
oClimits. 

We  here  in  the  Agriculture  Committee,  and  aia  counter  parti  in  the  Intetiw 
Committee,  are  currently  debating  the  issue*  that  win  effect  the  health  and  welfive  of  the 
Northwest  over  the  next  several  decades. 

In  this  debate,  Mr.  Qiainnan,  we  must  maintain  a  balance  between  eHecttve 
enviroimienta]  [votection  and  natural  resotirce  management  and  substantial  economic 
viabihty  of  -  the  region,  -  the  individual  communities,  -  and  most  importantly,  the 
timber  workers  and  their  fwinilirn 

Mr.  Qiainnan,  the  Northwest  delegation  hat  been  working  together  since  the  very 
first  days  of  this  session  to  come  to  a  consensus  on  these  very  difficult  issues.  We  are 
making  progress  slowly.   The  participants  in  this  hearing  win  provide  valuable 
information,  both  ptdicy  implicalions  and  technical  expertise,  that  wc  win  use  to  daft 
legislation  that  is  balaiKed  and  workable. 

1  commend  you,  Mr.  Cbainnan,  for  your  leadership  role  in  bringing  all  the 
different  parties  to  the  table  today.   1  also  appreciate  the  tireless  eBbrts  of  the  Ranking 
Member  of  this  Subcommittee,  Sid  Mornson,  for  bringing  tbe  Northwest  delegations 
logelber  to  discuss  these  tssuci  and  move  Enward  toward  conseDSut  over  tbe  past  several 
months. 
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Mr.  Chimamu,  «c  wfll  look  at  bmi^  dilibai  fiecn  cf  kgM«iaa  « 
DBBf  difEerati  penpectno.  I  nge  all  the  panic^aMt  ii  ftb  delMie  id  « 


vwcdinpcc.  All  ada  iniHt  ixvfc  togetfacx  to  cone  q> « 


There  an  mi^  faitrdles  dm  wc  nnnt  craK  Id  cook  19  vMi  a  "'*'****  id  tbc  aU 
.  b€aical]r,  ii  ii  diocMcfni  ccfiaHttf  ~  bolli  for  dx 
—  tfnt  pnivct  to  be  the  nnt  iHTIimIi  otawai'Jft  ficv  iv 
.  1  my  aJ  partwiwaii  to  iKth  tuyJhtj  IP  ccanc  ap  wMi  a  lohittfB 
we  can  allive  wiih. 


:  apin,  I  coauDcod  yop  for  boUiiig  ths  taearioL  I  Ic 
fbr«ard  to  heaiiiig^  Icttnmnr  itf  Ite  varioui  witnencx. 
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Mr.  VoLKMER.  Our  next  witness  is  a  new  Member  of  the  Con- 
gress, one  who  has  inherited  part  of  the  problems  through  his  elec- 
tion, and  we  look  forward  to  his  testimony  and  working  with  him 
as  part  of  the  northern  California  delegation,  Hon.  Frank  Kiggs,  a 
Member  of  Congress  from  California. 

STATEMENT  OF  HON.  FRANK  D.  RIGGS,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  RiGGS.  Good  morning,  Mr.  Chairman,  and  thank  you  very 
much  for  the  opportunity  to  be  here  today.  I  want  to  thank  you 
and  Mr,  Morrison  for  recognizing  that  we  who  represent  northern 
California,  including  my  fine  friend  and  colleague,  Wally  Merger, 
are  very  much  concerned  about  this  issue  and  welcome  the  oppor- 
tunity to  provide  our  input  as  well. 

My  predecessor  was  fond  of  saying  that  all  of  our  constituents  in 
northern  California  love  redwood  trees.  The  only  problem  is  that 
half  of  them  like  them  vertical,  and  the  other  half  like  them  hori- 
zontal. I  believe  those  tensions  have  really  reached  a  boiling  point. 
In  my  district  I  can  cite  for  you — as  I'm  sure  everyone  else  here 
could— many  stories  about  encounters  with  constituents.  Mine 
comes  just  a  couple  of  weeks  ago. 

I  had  a  chance  encounter  with  a  young  man  in  his  early  thirties, 
an  independent  contractor  and  tree  faller,  who  had  worked  for  a 
number  of  coastal  companies  in  my  district,  who  in  a  polite  way 
confronted  me  in  a  restaurant  parking  tot.  He  had  been  recently 
earning  approximately  $35,000  a  year,  and  out  of  that  was  provid- 
ing for  his  wife  and  three  children,  including  all  the  funds  neces- 
sary to  support  them  and  pay  for  their  various  family-related  ex- 
penses. This  man  was  quite  distraught  and  was  not  to  be  reconciled 
with  talk  of  job  retraining  or  potential  assistance  in  relocating  to 
another  area.  He  very  clearly  felt  that  his  long-term  livelihood  was 
at  stake,  and  he  was  looking  to  his  Representative  in  Congress  to 
propose  some  viable  solutions  to  the  crisis  on  the  north  coast. 

Just  by  way  of  background,  the  area  that  I  represent  contains  6 
percent  of  California's  land  area.  22  percent  of  the  timber  land, 
and  25  percent  of  the  growing  stock  volume,  78  percent  of  the  re- 
source area  is  classified  as  forest  land,  and  of  that  timberland 
makes  up  75  percent. 

Of  the  timberland,  we're  talking  about  approximately  3.6  million 
acres.  As  you  well  know,  of  the  preliminary  recommendations  for 
critical  habitat  set-aside  for  the  long-term  protection  of  the  spotted 
owl  species,  approximately  3  million  acres  of  that  is  in  northern 
California  in  my  district.  Congressman  Herger's  district,  and  Con- 
gressman's Doolittle's  district. 

I  have  a  statement  that  I  would  like  to  submit  this  morning, 
with  unanimous  consent.  I  might  just  very  quickly  summarize  that 
and  then  make  some  specific  recommendations  for  your  consider- 
ation for  possible  incorporation  in  a  final  legislative  product. 

In  my  statement,  I  urge  you  and  the  subcommittee  to  consider 
the  cumulative  impacts  of  whatever  actions  or  decisions  you  ulti- 
mately make.  That  is  to  say  that  right  now  in  California  there  is  a 
legislative  package  in  the  State  legislature  that  would  further 
tighten  forestry  r^ulations.  I  can't  stress  enough  in  terms  of  the 
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ultimate  impact  on  the  timber  base,  counterproductive  timberland  : 
available  to  the  industry  in  our  part  of  the  world,  that  you  must  i 
try  to  consider  the  combined  or  cumulative  impacts  of  those  pend- 
ing regulatory  changes  at  the  State  level,  and  any  changes  that  are  '• 
made  at  the  Federal  level  with  respect  to  forest  management  prac-  i 
tices. 

There  has  been — without  a  question — overharvesting,  at  least  my  i 
personal  view,  on  the  north  coast,  in  part  attributable  to  the  ac-  \ 
tions  of  a  couple  of  major  companies,  one  of  which  incurred  a  sig- 
nificant debt,  a  junk-bond  debt,  in  a  merger.  I'm  referring  to  i 
Maxim  Corporation's  acquisition  of  Pacific  Lumber  Company  and  , 
the  wake  of  that.  The  company  had  no  alternative  but  to  drastical- 
ly increase  their  rate  of  timber  harvest.  I  can  almost  directly  trace  \ 
back  the  controversy  related  to  timber  harvesting  in  my  district  to  ] 
that  particular  event,  that  acquisition. 

Other  companies,  I  believe  in  the  name  of  competition,  followed 
suit,  and  I  think  that  it  is  imperative  that  we  return  harvest  levels  : 
to  a  sustainable  level.  But  the  flip  side  of  that  is  that  we  absolutely 
have  to  consider  attempting  to  supply  long-term  certainty  to  the  in- 
dustry. We  have  to  find  a  balance  and  then  maintain  that  equilibri- 
um out  into  the  future. 

There  is  no  question  but  that  there  is  real  value  in  protecting 
old-growth  forests.  It  preserves  biodiversity.  There  are  certain  por- 
tions of  forests  in  my  district  that  have  significant  environmental 
value.  These  are  unentered,  unlogged  forests.  I  am  speciric&lly  re- 
ferring to  the  Headwaters  Forest  in  southeast  Humboldt  Coun^, 
which  is  the  private  property  of  Pacific  Lumber  Company.  Pacific 
Lumber  Company  has  shown  a  willingness  to  consider  possibly  sell- 
ing or  exchanging  that  property  so  that  that  forest  might  be  pre- 
served. 

We  tremendously  need  a  vital  and  healthy  timber  industry,  not 
just  in  my  district,  but  to  continue  to  meet  America's  need  for  food 
and  fiber  products.  There  is  a  direct  linkage,  bs  you  know,  between 
a  viable  timber  industry,  and  the  availability  of  affordable  housing 
in  this  country.  I,  for  one,  am  very  worried  about  the  continuing 
loss  of  jobs  in  the  industrial  sector.  I  don't  think  it's  in  the  long- 
term  welfare  of  this  country  to  become  completely  a  service  and  in- 
formation-oriented economy.  I  would  like  to  believe  that  we  will 
have  an  industrial  policy  that  will  focus  on  preserving  jobs  in  the 
manufacturing  sector  of  the  economy. 

With  specific  regard  to  the  various  bills  that  you  are  entertain- 
ing, let  me  strongly  urge  that  you  consider  designating  any  newly 
created  old-growth  reserves  as  first  priority  for  critical  habitat  for 
the  spotted  owl.  I  know  Mr.  Jontz  and  Mr.  Vento  have  given  some 
consideration  to  that,  but  in  light  of  the  fact  that  we're  very  clearly 
at  the  Federal  level  now  going  to  be  faced  with  the  task  of  preserv- 
ing critical  habitat  for  the  owl,  let  me  urge  that  the  authors  of 
those  bills  consider  such  a  designation  in  the  bill  itself. 

Second,  with  respect  to  timber  harvest  sales  and  timber  harvest 
levels,  as  we  all  know,  there  has  been  a  tremendous  discrepancy 
between  the  two  over  the  last  few  years.  I  commend  Mr.  Vento  for 
striving  to  target  certain  minimum  timber  sales  levels.  But  let  me 
suggest  that  it  would  be  a  better  way  to  go  if  we  actually  targeted 
harvest  levels.  I  believe  that  that  would  he  a  step  in  the  right  di- 
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rection  and  would  signal  the  industry  that  we  truly  are  concerned 
about  maintaining  a  consistent  supply  of  wood  to  the  industry. 

Also,  let  me  urge  that  you  consider  expanding  upon  the  commu- 
nity stability  aspects  of  any  old-growth  legislation  that  you  ulti- 
mately act  upon.  I  know,  from  my  experience  as  a  5-year  member 
of  the  State  job  training  council  in  California,  someone  who  at  the 
State  level  weis  charged  with  the  responsibility  of  carrying  out  the 
Job  Training  Partnership  Act,  that  job  training  is  not  a  panacea  in 
my  part  of  the  world.  In  fact,  in  my  part  of  the  world — hearkening 
back  to  the  experience  of  the  Redwood  National  Park — for  certain 
folks,  job  retraining  is  a  dirty  word. 

Going  back  to  that  young  man,  that  independent  contractor  and 
tree  faller  I  referred  to  in  my  opening  remarks,  there  are  very  few 
jobs  that  would  offer  him  the  opportunity  to  earn  $35,000  a  year 
and  to  continue  to  provide  for  his  family  in  my  part  of  the  world. 
So  the  job  retraining  is  not  a  panacea.  It  cannot  be  viewed  in  a 
vacuum.  It  has  to  be  accompanied  by  a  sustained  economic  develop- 
ment job  creation  effort.  I  ask  you  to  consider  that  in  your  review 
of  this  I^islation. 

Last,  there  is  one  other  aspect  that  has  been  brought  to  my  at- 
tention. I  mentioned  at  the  beginning  that  so  much  of  our  produc- 
tive timberland  remains  in  private  ownership.  I  would  like  to  sug- 
gest that  perhaps  you  consider  providing— with  all  due  respect  for 
State  and  local  law^providing  incentives  for  small  landowners  to 
b^n  managing  and  harvesting  their  standing  timber. 

Only  25  percent  of  our  timberlands  in  northern  California  are  in 
public  ownership.  Of  the  remaining  timberlands  in  private  hands, 
more  than  half  are  owned  by  farmers  and  miscellaneous  interests, 
according  to  the  Redwood  Conservation  Council.  Between  36  per- 
cent and  38  percent  of  California's  timberlands  are  owned  by  small 
landowners  defined  as  owners  of  land  under  5,000  acres  with  an  av- 
erage ownership  of  about  160  acres. 

Yet  in  the  last  decade,  harvests  from  nonindustrial  forests  have 
accounted  for  only  12.4  percent  of  the  cutting  in  the  State.  If  we 
are  to  provide  a  stable  wood  supply — and  I  think  that  is  a  common 
goal  of  all  the  witnesses  here  this  morning — we  need  to  increase 
the  rate  of  timber  harvest  on  private  land. 

Why  isn't  more  logging  occurring  on  those  lands?  Well,  for  some 
landowners,  logging — because  of  the  continuing  controversy  in  our 
part  of  the  world — has  taken  on  a  bad  name.  Some  of  them  are 
simply  sitting  on  their  property  as  speculation.  Others  enjoy  the 
aesthetic  values  of  continuing  to  own  what  amounts  to  their  own 
private  park.  Tough  regulatory  requirements  have  made  it  too  ex- 
pensive for  small  landowners  to  come  up  with  the  cash  to  pay  for 
the  planning  process,  especially  when  the  market  fluctuates  so 
much. 

In  virtually  every  single  instance  of  timber  harvesting  in  Califor- 
nia today,  a  comprehensive  timber  harvest  plan  is  required,  pursu- 
ant to  State  law,  and  sometimes  that  is  simply  too  much  for  pri- 
vate property  owners  to  cope  with.  Also,  industrial  timber  compa- 
nies are  undervaluing  the  timber  they  buy  from  small  landowners, 
again  contributing  to  the  holding  of  private  timberland  for  specula- 
tive purposes. 
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But  given  the  shortage  of  merchantable  timber,  logging  compa- 
nies can  be  expected  to  pay  more  reasonable  prices  for  the  timber. 
So  that  is  one  problem  that  I  guess  can  be  left  up  to  the  free 
market. 

I  would  simply  urge  you  to  consider  putting  new  funds  into  the 
Federal  Agricultural  Conservation  Program  to  expand  conservation 
programs  and  outreach  to  private  property  owners.  A  program 
could  be  established  to  provide  low-interest  loans  to  small  landown- 
ers so  that  they  can  pay  the  huge  up-front  costs  of  the  planting  and 
harvesting  process,  and  then  pay  back  the  loans  when  their  timber 
is  sold.  A  present  program  that  provides  loans  for  replanting  and 
conservation  work  needs  to  be  adequately  funded. 

Small  landowners  need  to  be  convinced  that  it  is  in  their  interest 
to  use  environmentally  sound  principles  to  log  and  maintain  their 
land.  Conservation  advisors  can  help  guide  landowners  through  the 
timber  harvest  process  and  the  planning  process,  and  can  help  de- 
velop long-term  management  plans  to  ensure  the  sustainability  of 
timberlands. 

I  would  urge  you,  2igain,  to  give  consideration  as  to  what  incen- 
tives can  be  built  into  legislation  to  encourage  accelerated  harvest- 
ing on  private  timberlands. 

Thank  you  very  much  for  this  opportunity,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Riggs  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  At  this  time,  I  recognize  our  final  witness,  who  is 
also  become  involved  in  this  in  the  State  of  Wsishington,  the  Hon- 
orable Congressman  McDermott,  and  who  has  taken  part  in  the  ne- 
gotiations in  trying  to  resolve  the  issue  also. 

Jim,  it's  good  to  see  you. 

STATEMENT  OF  HON.  JIM  McDERMOTT.  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  WASHINGTON 

Mr.  McDermott,  Thank  you,  Mr.  Chairman.  I  frankly  don't 
think  anyone  in  the  Pacific  Northwest  can  stay  uninvolved  in  this 
issue.  [Laughter.] 

I  want  to  thank  you  for  the  opportunity  to  address  the  subcom- 
mittee on  the  issue  of  the  management  of  national  forests  in  the 
Pacific  Northwest.  It  is  my  sincere  hope  that  your  work  here,  to- 
gether with  the  efforts  of  Congressman  Vento  and  Congressman 
Studds,  will  result  in  a  credible  and  long-term  resolution  to  this 
dispute  that  is  tearing  the  Pacific  Northwest  apart. 

We  are  facing  these  difficult  decisions  today  not  because  of  an 
owl,  and  not  because  of  environmental  extremism.  We  are  here 
today  because  the  forests  of  the  Pacific  Northwest  have  been  badly 
mismanaged.  I  would  ask  unanimous  consent  to  enter  into  the 
record  an  editorial  from  the  Seattle  Times  called,  "Politicians  and 
Loggers  Should  Listen  and  Learn".  It  lays  out  the  case  of  the  mis- 
management. 

Only  a  dramatic  change  in  the  way  Federal  agencies  oversee  our 
public  forests  will  assure  that  Congress  will  not  face  these  same  de- 
cisions again  in  the  next  few  years.  Any  message  to  the  contrary 
sells  false  hopes  and  impairs  our  ability  to  find  a  solution. 
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The  administration  has  been  wilHng  to  systematically  violate  the 
law,  and  to  lose  one  court  decision  after  another  on  this  issue, 
rather  than  help  find  the  solutions.  This  record  has  made  our  job 
nearly  impossible.  Congress  must  be  able  to  rely  on  the  judgment 
of  the  professionals  in  the  land  management  agencies.  Yet  the  deci- 
sions made  by  the  heads  of  these  same  agencies  have  left  them 
wholly  discredited. 

Congress  also  must  share  responsibility  for  the  problems  we  now 
face.  In  the  past,  Congress  has  set  unrealistic  timber  harvest  levels 
and  interfered  with  the  judicial  process.  We  must  devise  a  process 
where  timber  harvest  levels  are  built  from  the  ground  up  and  are 
based  on  what  the  forests  can  sustain. 

I  believe  l^slation  will  have  the  greatest  chance  of  succeeding  if 
it  adheres  to  the  following  principles:  First,  the  more  final  deci- 
sions Congress  makes  about  the  management  of  the  forests,  the 
greater  certainty  we  will  provide  for  the  affected  communities  and 
the  ecosystem;  second,  we  must  focus  on  the  needs  of  the  Pacific 
Northwest.  Because  any  attempts  to  resolve  conflicts  in  other  re- 
gions of  the  country  will  only  confuse  and  delay  the  critical  deci- 
sions about  the  Pacific  Northwest;  and  finally,  the  less  efTort  Con- 
gress expends  on  rewriting  existing  laws,  the  greater  chance  we 
will  have  of  enacting  successful  legislation.  These  questions  must 
be  decided  separately  from  our  efforts  to  help  the  Pacific  North- 
west. 

Mr.  Chairman,  what  the  Pacific.  Northwest  needs  more  than  any- 
thing else  is  responsible  leadership.  1  thank  you  and  the  subcom- 
mittee for  your  interest  and  your  involvement.  I  look  forward  to 
participating  in  any  thoughtful  process  that  attempts  to  reach  a 
balanced  solution. 

Thank  you. 

[The  prepared  statement  of  Mr.  McDermott  appears  at  the  con- 
clusion of  the  hearing.] 

Mr.  VoLKMER.  I  thank  alt  the  witnesses  for  testifying  this  morn- 
ing and  look  forward  to  working  with  them  toward  a  solution. 

I  have  no  questions,  does  any  member  of  the  subcommittee  have 
any  questions  of  any  of  their  colleagues? 

The  gentleman  from  Indiana. 

Mr.  JONTZ.  I  have  one  very  brief  question. 

Several  of  the  witnesses  have  focused  on  the  need  for  dealing 
with  the  economic  transition  in  the  Pacific  Northwest,  and  I  think 
that's  extraordinarily  important.  Later  on  today.  Dr.  Beuter  will 
speak  on  behalf  of  USDA  and  state  the  administration's  position 
that  displaced  workers  are  adequately  covered  under  the  provisions 
of  title  3  of  JTPA.  Does  anybody  on  this  panel  believe  that? 

Mr.  VoLKMER.  Does  anybody  want  to  respond? 

Mr.  Swift.  I  would  simply  like  to  add  that  this  administration  is 
also  trying  to  do  away  with  the  Trade  Adjustment  Act,  which  is  a 
law  designed  to  assist  communities  that  run  into  some  of  the  same 
kinds  of  problems  we're  having  with  "timber  because  of  trade  policy. 
So  this  is  not  an  administration  that  is  sympathetic  with  the  policy 
that  I  think  we  ought  to  adopt  that  the  Government  has  some  re- 
sponsibility to  assist  those  who  are  economically  damaged  because 
of  a  policy  that  that  Government  makes. 
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Mr.  McDermott.  I  would  add  that  we  on  the  Subcommittee  on 
Human  Resources  in  the  Ways  and  Means  Committee  have  been 
working  on  the  unemployment  benefits  and  have  been  trying  to 
figure  out  a  way  to  make  this  new  kind  of  unemployment  more 
easily  dealt  with.  The  old  unemployment  that  was  cyclical — cer- 
tainly the  forest  products  industry  was  a  cyclical  industry.  It 
always  has  been  one.  But  these  jobs  that  are  now  ending  are  a  new 
kind  of  unemployment,  and  we've  had  absolutely  no  help  out  of  the 
administration  in  terms  of  their  willingness  to  work  witii  us  to  pro- 
vide some  kind  of  reasonable  solution  for  these  people. 

Mr.  Vento.  Mr.  Chairman,  I  think  the  world  of  work  today  is  far 
different  than  what  it  was  even  10  years  ago.  I  think  that  in  our 
policies  and  our  actions  we  surely  should  recognize  that.  When  we 
have  people  with  high  levels  of  skills — whether  they're  in  comput- 
ers, timber  industry,  or  other  types  of  workers — they  need  to  have 
a  transitional  assistance  from  one  job  in  the  world  of  work  to  an- 
other. 

Of  course,  that's  what  we're  trying  to  do.  Obviously  if  we' can  in 
any  way  reduce  the  impact  of  that  through  enhancement  of  forest- 
ry practices  where  those  people  in  those  communities  can  in  fact  be 
provided  employment  opportunities  to  reduce  the  impact,  that  is 
desirable.  That's  why  we  propound  the  ideas  in  the  legislation  that 
we  have  before  you. 

Clearly,  this  has  to  be  part  of  what  we're  doing  in  these  areas. 
These  communities  are  isolated,  and  in  some  ways — no  matter  how 
we  strive  to  do  so — we  clearly  are  going  to  have  a  profound  affect 
on  these  communities.  I  don  t  think  we  can  depend  on  a  general- 
ized program  that  does  not  deal  with  the  depth  of  the  problem  in 
these  areas  to  address  these  problems. 

I  hope  that  we  will  respond  with  some  changes,  and  that  means 
working  with  the  Education,  Labor,  and  Ways  and  Means  Commit- 
tees, 

Mr.  RiGGS.  Mr.  Chairman. 

Mr.  VoLKMER.  Yes. 

Mr.  RiGGS.  May  I  respond  to  that  question  very  quickly?  I  think 
it's  a  very  pertinent  question  that  Mr.  Jontz  asked. 

We  have  had  some  very  dramatic  successes  with  the  Job  Train- 
ing Partnership  Act  program  in  California.  Jim,  you  should  look 
very  carefully  at  the  closure  by  Simpson  Lumber  Company  of  their 
mills  in  Klammath  and  Areata  and  the  results  from  that  program. 
The  State  job  training  council  in  California  appropriated  $100,000, 
which  was  matched  by  the  company,  and  the  results  from  that  pro- 
gram are  very  encouraging. 

The  problem  is  that  with  the  Job  Training  Partnership  Act, 
there  isn't  enough  money  or  effort  devoted  to  job  creation  with  the 
act.  As  you  well  know,  5  percent  moneys,  EGA  money,  employment 
generating  activity  moneys,  have  been  in  jeopardy  for  years.  I 
think  the  administration  has  taken  the  position  that  they  would 
like  to  phase  out  those  5  percent  moneys.  That  would  be  a  good 
question  to  ask  Dr.  Beuter  later  today. 

So  you  have  to  have  the  two.  You  have  to  have  the  retraining 
effort,  but  you  also  have  to  have  the  job  creation  effort.  The  latest 
efforts  in  our  neck  of  the  woods  have  focused  on  the  fledgling  hard- 
woods industry  and  the  possibility  of  creating  a  small  business  in- 
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cubator  for  hardwood  companies  and  hardwood  products.  I  think 
that  is  somewhat  promising. 

I  don't  think  that  the  impwrtance  and  the  contribution  that  the 
Job  Training  Partnership  Act  and  its  related  programs  should  be 
ruled  out  of  hand.  They  should,  however,  be  augmented. 

Mrs.  Unsoeld.  Mr.  Chairman,  I  would  like  to  add  a  comment. 

There  are  current  programs  that  are  available,  including  under 
the  State  and  Private  Forestry  Program  of  the  U.S.  Forest  Service. 
Some  of  that  recommendation  was  squelched  leist  year  by  the  ad- 
ministration. This  year,  in  an  attempt  to  develop  some  of  those 
concepts  that  would  not  only  provide  jobs  now  in  the  forests,  but 
would  provide  forest  improvement  and  stream  enhancement  on 
both  public  lands  and  nonindustrial  private  lands,  it  has  been 
almost  impossible  to  get  decent  information  because  of  the  geig  rule 
that  is  being  imposed  on  Forest  Service  personnel. 

Mr.  JoNTZ.  Mr.  Chairman,  I  have  no  further  questions.  I  just 
want  to  state  for  the  record  that  I  agree  with  the  views  that  each 
of  the  members  has  expressed  in  terms  of  this  problem  and  want  to 
state  my  interest  in  working  with  these  members  and  others  in 
providing  a  proper  economic  transition  package. 

I  thank  the  chairman. 

Mr.  VoLKMER.  I  would  like  to  interject  a  thought  in  here  that  I 
have  had  ever  since  we  have  had  that  fleld  hearing,  Jolene,  out  in 
Olympia.  We  had  some  testimony  there  from  some  people.  What 
concerns  me  a  little  bit  about  using  the  Job  Training  Partnership 
Act  in  some  of  these  cases — and  Al  I  think  you  have  some  of  these 
areas  in  your  district  that  testified — the  community  is  built  up 
around  the  timber  industry.  When  the  timber  industry  goes  down, 
there  is  nothing  left  in  the  community.  You  might  still  have  gro- 
cery store,  or  a  gas  station,  or  something  like  that,  but  those  are 
also  from  that  timber  industry. 

When  that  supply  of  timber  for  the  sawmills  goes  down,  what  do 
you  do  with  all  those  people?  You  can't  just  give  them  training  to 
be  computer  experts  or  something  because  there  are  no  computers 
around  any  more,  because  the  computer  was  used  in  the  sawmill  in 
this  town.  My  question  is:  What  do  you  do  with  those  people?  Do 
we  devise  a  program  to  lift  those  [>eople  bodily  up  and  move  them 
some  place? 

Mr.  Swift.  Mr.  Chairman,  my  belief  is  that — and  I  think  you 
have  described  accurately  many  communities  throughout  the  Pacif- 
ic Northwest.  I  think  an  awful  lot  of  people  that  are  not  from  the 
Pacific  Northwest  think  of  the  Weyerhaeuser  Company  as  a  typical 
company.  It  is  typical  of  the  large  private  ones,  but  is  wholly  atypi- 
cal of  what  most  of  us  talk  about  when  we  talk  about  a  timber 
community. 

These  are  little  communities  with  usually  no  big  single  employer, 
but  a  whole  series  of  little  employers.  I  was  talking  with  a  Member 
once,  and  he  said,  "I'm  not  after  your  workers.  I  m  after  your  in- 
dustry." Well,  in  the  Pacific  Northwest,  the  workers  are  the  indus- 
try when  it  comes  to  national  forests. 

So  these  communities  need  not  only  something  immediately  for 
the  people,  but  the  communities  need  to  be  able  to  transition  to  a 
different  economic  base.  That's  not  as  simple  a  problem.  That  takes 
longer.  There  are  some  things  that  can  he  done  by  value-added  to 
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the  timber  that  is  cut  and  processed,  and  we  need  to  do  more  of 
those.  Sid  Morrison  has  a  law  on  the  books  that  is  going  to  be  help- 
ful, but  I  think  it  needs  to  be  augmented  as  well.  So  it  is  really 
finding  a  new  economic  base  for  a  whole  community  rather  than 
just  help  some  people  learn  some  new  job  skills. 

Mr.  VoLKMEH.  But  that's  not  just  one  community. 

Mr.  Swift.  No,  those  are  hundreds  of  communities,  and  they 
tend  to  be  small.  They  tend  to  be  the  kind  of  communities  that  are 
least  likely  to  have  resources  of  their  own  to  be  able  to  help  them- 
selves. These  are  people  that  don't  have  any  boots,  and  you're 
asking  them  to  use  the  bootstraps. 

Mr.  VoLKMER.  And  how  much  money  is  it  going  to  cost  to  do  all 
this?  I  don't  think  anybody  has  any  idea  right  now. 

Mr.  Swift.  I  suspect  more  than  we're  going  to  be  able  to  find. 

Mr.  VoLKMER.  That  brings  me  back  to  the  statement  made  by 
one  of  you  earlier^I  think  it  was  the  gentleman  from  Washington 
that  has  just  spoken — that  we  don't  forget  those  people  when  we 
take  care  of  the  spotted  owl,  the  old  growth,  the  trees,  and  every- 
thing else.  It  looks  like  to  me  that  we're  going  to  forget  them  be- 
cause we're  not  going  to  be  able  to  have  the  money  to  do  what  we 
should  do  in  regard  to  those  people. 

Mr.  Swift.  I  think  one  of  the  things  that  we're  going  to  have  to 
come  to  grips  with  as  a  society  and  as  a  Congress  is  that  there  are 
a  lot  of  good  things  that  the  Government  may  want  to  do  that  has 
some  pretty  bad  impact.  I,  for  example,  have  a  wild  and  scenic 
river  in  my  district,  and  it  has  not  been  properly  administered  by 
the  Forest  Service.  We  find  that  we  haven't  given  them  enough 
money.  I  think  we  tend  to  think  of  wild  and  scenic  rivers  as  free. 
All  you  can  do  is  designate  and  good  things  happen. 

It  turns  out  that  these  things  need  to  be  administered.  The 
Forest  Service  is  proposing  450  additional  miles  of  wild  and  scenic 
river  and  we  don't  give  them  the  money  to  deal  with  what  they 
have,  which  is  20  miles  or  so. 

I  remember  that  1  was  very  involved  with  the  Clean  Air  Act.  You 
can't  deal  with  acid  rain  without  doing  harm  to  high  sulphur  coal 
miners.  Bob  Wise  did  something  that  couldn't  happen  in  the  other 
body  and  he  got  some  extended  unemployment  compensation. 
What  an  inadequate  response.  I  wholeheartedly  supported  what  we 
had  to  do  in  order  to  deal  with  the  acid  rain  problem,  but  I  would 
have  voted  for  a  lot  more  assistance  to  those  communities  that  are 
just  devastated  by  that  Federal  policy. 

We  have  to  understand  that  doing  good  often  costs  a  lot  of 
money.  If  we  are  unwilling  to  do  that,  then  we  are  faced  with  a 
situation  where  we  will  just  turn  our  backs  on  people  in  order  to 
achieve  some  good  over  here. 

That  is  a  terrible  dilemma,  I  understand,  but  I  don't  think  it's  a 
dilemma  that  can  be  answered  by  saying  that  the  people  will  just 
have  to  sacrifice  for  this  greater  good.  What  government  in  this 
country  is  about  is  people. 

Mr.  VoLKMEH.  The  gentleman  from  Washington  has  given  us  a 
lead  last  year  of  devising  legislation,  my  colleague  Mr.  Morrison.  I 
think  we  need  to  relook  at  what  he  has  done  and  see  if  it  goes  far 
enough  and  see  what  others  we  may  have  to  do. 
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Mr.  Swift.  Mr.  Chairman,  it  is  a  marvelous  model  by  which  to 
proceed. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  Smith.  I  thank  the  chairman  tor  yielding. 

I  think  we  really  have  put  our  finger  on  the  problem.  In  Oregon, 
there  are  71  communities  we  have  identified  as  timber-dependent 
communities.  They  are  all  under  30,000  people.  They  all  have  as 
the  highest  employment,  dependency  on  the  timber  industry.  That 
in  turn  provides  the  wheels  and  the  money  for  the  school  system, 
and  the  downtown  drugstore  and  the  grocery  store,  and  if  there  is 
no  timber  to  harvest,  there  will  be  no  community.  So  that  means. 
What  happens  to  the  value  of  their  homes  when  there  is  no  one 
left  that  wants  to  buy  them  for  any  purpose  because  everybody  is 
evacuating? 

We  have  a  Kurdish  problem  on  our  hands. 

Mr.  VOLKMER.  The  gentleman  from  Louisiana. 

Mr.  HucKABY.  Thank  you,  Mr.  Chairman. 

I  certainly  agree  with  the  premise  that  has  been  espoused  by  sev- 
eral members  here,  including  the  chairman,  that  this  is  a  situation 
that  is  desperately  crying  out  for  congressional  action  and  a  con- 
gressional solution,  as  the  gentleman  from  Minnesota,  Mr.  Vento, 
has  said  in  his  testimony. 

I  understand  that  there  was  additional  court  action  that  occurred 
this  last  week  that  will  lead  to  further  significant  reductions  in  em- 
ployment in  the  Pacific  Northwest.  I  would  like  to  ask — it's  my  un- 
derstanding that  as  of  today,  industry  and  labor  estimates  that 
they  have  lost  some  7,000  to  10,000  direct  jobs  as  a  result  of  this 
controversy,  and  the  estimates  are  that  it  could  go  to  100,000.  Does 
anyone  have  any  feel  for  the  impact  as  a  result  of  the  court  deci- 
sion this  past  week? 

Mr.  McDermott.  In  the  editorial  that  I  entered  into  the  record, 
the  judge  says  that  the  only  credible — and  I  emphasize  the  word 
credible — employment  impact  is  30,000  jobs  lost  in  the  industry 
apart  from  the  spotted  owl.  I'm  going  to  go  downstairs  in  a  few 
minutes  to  the  Banking  Committee  where  they  talk  about  bailing 
out  the  banking  system.  There  are  a  whole  lot  of  factors  that  have 
ted  to  the  reduction  of  employment  in  the  Pacific  Northwest,  as  the 
chairman  pointed  out,  the  computerizing  of  the  computerizing  of 
the  mills. 

But  the  judge  estimated  that  the  credible  loss  was  30,000  because 
of  this  whole  controversy  of  growth. 

Mr.  JoNTZ.  Would  the  gentleman  yield? 

Mr.  Smfth.  I  yield  to  the  gentleman. 

Mr.  JoNTZ.  I  appreciate  the  gentleman's  diligence,  but  let  me 
read  the  specific  provision  from  the  Dwyer  decision  because  what 
Judge  Dwyer  says  about  30,000  jobs  does  not  relate  to  spotted  owls, 
but  to  other  causes,  which  the  gentleman  from  Washington  is  very 
well  aware  of. 

This  is  a  quote  from  the  Dwyer  decision.  "Job  losses  in  the  wood 
products  industry  will  continue  r^ardless  of  whether  the  northern 
spotted  owl  is  protected.  A  credible  estimate  is  that  over  the  next 
a)  years  more  than  30,000  jobs  will  be  lost  through  worker  produc- 
tivity increases  alone." 
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Mr.  Smith.  Regaining  my  time,  then,  one  can  play  with  numbers 
in  many  different  ways.  It  is  extraordinarily  difficult  to  say  that 
due  to  the  current  recession — perhaps  it  could  be  classified  as  de- 
pression in  the  building  industry  in  the  United  States.  There  is  cer- 
tainly a  signiflcant  reduction. 

But  if  one  could  extrapolate  and  say,  "Well,  I  was  looking  at 
100,000  jobs,  and  30,000  is  a  result  of  that,"  then  there  are  still 
70,000  impacted  by  the  spotted  owl.  That's  probably  not  a  rational 
number  either,  but  my  [>oint  is  that  no  one  really  knows. 

I  certainly  agree  with  the  remarks  that  Mr.  Swift  made  here, 
that  this  is  a  government  of  the  people.  I  think  we  need  to  make 
rational  decisions.  There  are  several  competing  bills  on  the  table 
now,  and  perhaps  others  still  to  be  introduced.  The  bottom  line  is. 
How  many  board  feet  of  timber  are  we  going  to  cut,  and  how  much 
preservation — how  many  acres  will  be  set  aside — to  what  degree  of 
preservation  of  the  habitat  for  the  spotted  owl? 

I  would  urge  the  members  of  the  committee,  as  we  work  through 
this  process  and  hear  the  testimony  from  the  witnesses,  to  be  cogni- 
zant of  the  fact  that  in  making  these  decisions  perhaps  maybe  we 
should  begin  to  tilt  just  a  little  bit  toward  the  human  factor  of  the 
human  beings  that  are  involved. 

I  thank  the  chairman. 

Mr.  VoLKMEB.  I  thank  the  gentleman. 

Are  there  any  further  questions  of  the  witnesses? 

Mr.  Vento.  Mr.  Chairman,  I  have  just  a  comment  on  Judge 
Dwyer's  decision. 

As  I  understand  it,  the  fact  that  new  sales  did  not  affect  the  ex- 
isting sales  that  were  outstanding — there  is  a  substantial  amount 
of  timber  under  contract  already  that  is  available.  Another  deci- 
sion, though,  Judge  Frye's  decision,  will  affect  the  timber  that  has 
been  sold.  So  that  could  have  a  pretty  dramatic  affect  in  terms  of 
cutting  down  everything  west  on  the  west  side. 

I  think  it  is  important  that  we  keep  these  suits  in  mind,  not  to 
ai^ue.  As  I  said,  I  think  the  Forest  Service,  BLM,  and  the  adminis- 
tration basically  gambled  by  not  coming  forward  with  solutions  on 
this.  Now  we  face  the  prospect  of  serious  problems. 

Mr.  VoLKMER.  The  gentleman  from  Washington. 

Mr.  Morrison.  Mr,  Chairman,  while  we  have  Chairman  Vento 
here,  I  wanted  to  ask  a  question  that  I  think  is  significant  as  we 
look  for  answers  in  this  whole  issue  area. 

Bruce,  yours  is  the  most  comprehensive  bill  to  date,  although  I 
guess  Mr.  Huckaby's  new  introduction  covers  a  variety  of  different 
subjects  related  to  the  Pacific  Northwest  forests.  You  include  in 
your  proposal  a  harvest  level,  in  fact  a  guaranteed  harvest  level.  Is 
that  achievable  without  modifying  at  least  temporarily  the  Endan- 
gered Species  Act? 

Mr.  Vento.  That's  an  open  question,  and  I  think  a  good  one.  The 
logic  in  this  bill  is  that  we  tried,  at  least  prior  to  its  introduction, 
to  integrate  the  response  to  the  habitat  conservation  area  to  not 
override  the  land  management  plans  of  both  of  the  agencies  to  deal 
with  the  other  aspects  that  would  avoid  the  complications  of  over- 
riding specific  plans,  which  would  bring  us  into  a  lawsuit-type  of 
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Clearly,  of  course,  the  problems  the  Forest  Service  are  having 
now  is  that  they  are  saying  that  the  forest  management  plan  is  in- 
adequate to  deal  with  that.  So  you  really  have  to  decide  to  over- 
ride. If  you  want  to  solve  that  problem,  there  are  a  number  of  ways 
that  you  can  go  about  doing  that.  We  still  have  to  integrate  that 
with  the  new  conservation  habitat  area  that  the  Fish  and  Wildlife 
Service  put  out.  That  has  to  be  considered,  which  includes  both  pri- 
vate and  public  lands — State  lands  as  well. 

So  there  are  other  aspects  that  we  have  to  consider.  I  think  it's  a 
better  avenue  than  providing  what  we  all  call  sufficiency  langueige. 
I  prefer  to  stay  away  from  that  because — sufficiency  from  what? 
You're  going  to  have  to  say,  notwithstanding  NEPA,  the  Clean 
Water  Act — you  would  go  down  the  whole  laundry  list  of  laws  that 
you  would  have  to  override,  and  I  simply  don't  believe  that  48 
States  are  subject  to  the  laws  and  two  of  them  shouldn't  be.  I  think 
that's  a  bad  practice  to  proceed  with  because  then  every  time  we 
have  a  problem  we  would  be  setting  up  a  precedent  to  waive  the 
Endangered  Species  Act  or  other  types  of  laws  that  I  think  by  and 
large  are  workable. 

I  think  the  reasons  they  haven't  worked  here  are  on  a  different 
basis,  but  in  terms  of  the  number.  Congressman  Morrison,  we  are 
getting  different  feedback  on  that  based  on  a  more  accurate  assess- 
ment. I  think  our  numbers  are  about  10  percent. 

The  number  I  had  that  I  thought  was  achievable  is  higher  in  the 
bill  than  actually  would  be  attainable.  I  think  you  can  have  a 
number  as  a  goal  even  this  year,  and  the  fact  is  that  you're  not 
cutting  very  much.  I  think  you're  going  to  cut  a  lot  less  if  we  don't 
act  with  some  legislative  solution  that  addresses  some  of  these 
basic  factors  in  the  decisionmaking  process. 

Mr.  Morrison.  We  appreciate  your  help,  Bruce,  in  trying  to  find 
an  answer  from  this  whole  thing.  What,  of  course,  is  vital  to  a 
number  of  us  that  represent  these  areas  is  that  whatever  number 
we  finally  reach  that  it  be  sustainable  and  that  we  can  actually  get 
people  into  the  woods  to  harvest  that  level  each  year  for  the  sake 
of  jobs  in  those  areas. 

Mr.  Vento.  a  lot  of  people  just  want  to  avoid  the  number.  As  I 
said  before,  the  environmentalists  and  the  industry  and  labor  all 
want  to  avoid  using  numbers,  so  they  have  avoided  the  debate  of 
the  number,  but  in  terms  of  trying  to  have  some  target,  I  think  it 
might  be  advisable  to  stick  with  it.  I  understand  the  limitations  of 
it,  but  I  think  if  we  want  to  provide  some  stability  and  certainty, 
that's  one  way  we  could  do  it. 

Historically,  I  would  be  critical  of  the  Appropriations  Committee 
and  others  that  have  used  a  number,  but  this  is  only  for  an  interim 
period.  Then  we  would  hopefully  let  the  professional  management 
practices  of  the  Forest  Service  and  land  managers  take  over  from 
there  with  the  proper  guidance. 

Mr.  Morrison.  We  appreciate  your  support. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  KoPETSKi.  Thank  you,  Mr.  Chairman. 

Mr.  Vento,  I'm  a  little  bit  puzzled  by  some  of  your  comments.  Do 
you  recc^nize  a  difference,  therefore,  between  reaching  for  some 
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sort  of  long-term  solution  and  what  we  do  in  the  next  year  or  two 
in  terms  of  harvesting  in  the  Pacific  Northwest? 

Mr.  Vento.  Yes.  The  legislation  I  proposed,  Congressman,  has  an 
interim  plan  for  3  years  in  terms  of  trying  to  provide  an  ensured 
level  of  harvest  in  the  areas  affected. 

Mr.  KoPETSKi.  In  order  to  obtain  any  kind  of  harvest  in  the  next 
few  years,  it  seems  to  me  that  we  necessarily,  because  of  the  court 
decisions,  have  to  look  at  some  sort  of  sufficiency  language  for  this 
transitional  period. 

Mr.  Vento.  I  would  hope  to  avoid  sufficiency  language.  The  legis- 
lation I  have  introduced  does  not  have  sufficiency  language.  I  think 
that  is  down  the  road  a  ways  before  we — you  are  obviously  con- 
vinced that  it's  necessary* 

Mr.  KopETSKi.  Actually,  I'm  not  convinced,  Mr.  Vento.  I'm  curi- 
ous how  we  have  a  harvest  without  doing  that.  We  can  put  any 
number  on  the  wall  and  say  that  we  are  going  to  harvest  this 
amount  of  timber  this  year,  but  that  is  just  the  Congress  doing  it. 
Somebody  is  going  to  come  into  court  and  say  that  they  can't  do  it, 
unless  the  Congress  provides  some  sort  of  sufficiency  language. 
We're  going  to  bump  up  against  this  laundry  list  of  acts  that  are 
out  there.  I  don't  know  how  we  get  around  that  without  sufficiency 
language. 

Mr.  Vento.  I  think  the  effort  we  have  here,  as  I  have  indicated — 
I  won't  repeat  my  answer  to  Congressman  Morrison,  but  I  think 
that  in  that  lies  the  solution,  or  90  percent  of  it,  to  subscribe  to  the 
management  plans  that  exist — that  have  never  been  implemented, 
incidentally  because  of  the  appeal  process  that  has  taken  place. 

Mr.  KoPETSKi.  And  you  believe,  therefore,  if  1  understand  your 
argument — and  that's  what  I'm  trying  to  do  is  to  understand  this 
argument — that  there  is  enough  timber  out  there  that  could  be 
placed  in  sales  that  would  not  be  contested  that  could  be  sold  and 
harvested  within  the  next  3  years. 

Mr.  Vento.  Harvested  is  the  key  here  that  I  think  we  might 
want  to  focus  on  in  terms  of  the  economic  impact  because,  as  I  un- 
derstand it,  although  traditionally  the  backlog  of  sold  but  unhar- 
vested  timber  is  about  6  billion  board  feet,  or  more  than  that.  But 
in  any  case,  you  can  look  at  that.  Although  it's  historically  lower 
than  it  has  been,  there  is  some  capacity  to  utilize  that  and  to  inte- 
grate that  with  whatever  the  new  sales  are  so  that  you  can  mini- 
mize the  economic  impact  providing  some  degree  of  assurance  in 
terms  of  a  harvest  supply  with  regard  to  that  and  trying  to  respond 
to  the  challenges  that  exist  legislatively. 

I  admit  that  it's  very  difficult  for  us  to  do.  We  don't  work  on  a 
full-time  basis  as  Fish  and  Wildlife  Service  managers  dealing  with 
the  Endangered  Species  Act.  I  think  there's  enough  information  so 
that  we  can  set  a  mark  that  is  going  to  be  pretty  close  to  accurate 
so  that  it  does  meet  the  legal  requirements  and  that  a  court  will 
permit  most  of  that  harvest  to  go  forward, 

I  don't  think  that  it's  a — ^the  problem  with  sufficiency  is  that  it 
throws  a  blanket  over  any  of  the  actions  that  take  place,  and  many 
of  those  can  be  harmful.  I  think  that's  one  of  the  reasons  I  wanted 
to  avoid  that.  I  think  we  should  try  to  meet  the  challenge  of  the 
law  in  terms  of  putting  a  policy  in  place  that  does  not  try  to  do 
violence  with  the  laws  that  we  have. 
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Mr.  KOPETSKI.  I  appreciate  what  you're  saying,  Mr.  Vento,  and  I 
will  be  searching  for  the  magical  way  that  we  can  do  this. 

Mr,  Vento.  We  have  to  be  confident  enough  in  the  law  or  the 
policy  that  we  establish,  Mr.  Chairman. 

Mrs.  Unsobu).  I  would  like  to  take  a  stab  at  that  question  also. 

Given  that  where  we  are  has  certainly  been  partially  contributed 
to  by  man£igement  practices  both  on  Federal,  State,  and  private 
lands,  if  we  continue  the  current  management  practices,  we  prob- 
ably have  to  lock  up,  if  you  will,  much  larger  areas.  If  we  intensive- 
ly change  our  management  practices — either  rotation  cycle,  new 
forestry — if  we  start  looking  at  it  differently  and  away  from  a  spe- 
cies by  species  basis,  I  believe  that  the  amount  that  needs  to  be  set 
aside  for  the  protection  can  be  scientifically  reduced.  That  ulti- 
mately I  feel  is  our  objective. 

Mr.  KopsrsKi.  Mr.  Chairman,  if  I  may  continue.  Representative 
Unsoeld,  1  think  that  speaks  more  to  a  longer-term  solution  of  the 
issue.  What  I'm  concerned  about  is  this  year  and  next  year. 

Mrs.  Unsoeld.  I  believe  that  it  can  also  be  applied  with  some 
stricter  guidelines  because  we  won't  have  as  much  science  going 
into  it  and  we  have  to  monitor  it.  That  theory  can  also  be  applied 
to  3-year  or  short-term  period  also. 

Mr.  KoPETSKi.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Vento.  Mr.  Chairman,  just  a  figure  on  the  information  I 
have  on  the  timber  sales  under  contract  is  tike  7.2  billion  board 
feet  or  7.3'billion  board  feet  under  contract,  which  is  historically — I 
think  the  land  managers  will  tell  you — less  than  what  it  has  been. 
That's  under  contract  right  now.  Iiiat  is  sold.  Of  course  you're  con- 
cerned about  what  sates  you'll  have.  I  think  between  what  is  sold 
and  what  is  proposed  to  be  sold,  in  that  interim  period  you  can 
deal  with  the  viability  of  the  industry  and  you  would  probably  like 
to  have  some  advanced  and  under  contract,  but  at  least  that  gives 
us  some  room  to  operate. 

Mr.  VoLKMER.  You're  saying  that  7.2  billion  board  feet 

Mr.  Vento.  It's  7.2  billion  or  7.3.  We  can  get  more  accurate  num- 
bers. 

Mr.  VoLKMER.  That's  national  forest  and  BLM? 

Mr.  Vento.  Yes. 

Mr.  VoLKMBR.  But  no  private  land? 

Mr.  Vento.  Under  contract. 

Mr.  VoLKMER.  No  private  land? 

Mr.  Vento.  That's  correct. 

Mr.  Morrison.  Mr.  Chairman,  if  you  will  yield  just  momentarily, 
I  think  later  on  as  we  get  through  uie  testimony  of  the  day,  we  will 
prdiably  shoot  holes  in  that  as  far  as  actually  being  available  for 
harvest. 

Mr.  VoLKMER.  We  plan  to  pursue  this  because  Judge  Dwyer  also 
raises  the  question  as  to  what  is  available. 

Before  we  conclude — and  I  know  I  have  gone  a  half  hour  past 
what  I  wanted  for  this  panel,  but  I  think  it's  something  that  is  nec- 
essary— the  administration  and  Dr.  Beuter's  testimony  brings  up 
an  interesting  question  that  I  really  haven't  looked  at  in  this 
regard.  I  don  t  know  if  you  have  or  not,  Bruce.  I  don't  know  the 
answer  yet.  I  think  it's  something  that  we  will  have  to  take  up 
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with  the  members  of  the  subcommittee.  Mr.  Panetta  is  on  the  sub- 
committee, and  he  also  happens  to  be  the  chairman  of  the  Budget 
Committee. 

On  page  15  of  Dr.  Beuter's  testimony,  both  H.R.  1590  and  H.R 
842  would  increase  direct  spending  and  decrease  revenues  and  are 
therefore  subject  to  the  pay-as-you-go  requirement  of  the  Omnibus 
Reconciliation  Act  of  1990,  which  is  the  last  one  we  had.  Do  you 
agree  or  disagree  with  that? 

Mr.  Vento.  I  disagree  because  the  conclusion,  of  course,  is  that 
under  their  planned  harvest  of  3.6  billion  board  feet  that  they  are 
actually  going  to  be  able  to  harvest  all  that  and  that  they  are  goii^ 
to  be  able  to  proceed  in  the  next  3-,  4-,  or  5-year  cycle — whatever 
the  number  is  that  they  are  using  as  a  base  number — the  assump- 
tion is  that  the  existing  policy  or  current  policy  would  permit  them 
to  harvest  that.  Of  course,  we  know  that  the  fact  is  that  the  court 
is  quickly  curtailing  much  of  the  sales  program  and  some  of  the 
harvest  program,  as  Congressman  Morrison  has  indicated,  in  re- 
sponse to  my  timber  sales  under  contract  response,  that  in  fact 
much  of  that  is  being  harvested. 

I  would  remind  the  chairman  and  the  members  that  part  of  that 
is  due  to  the  fact  that  we  more  generously  share  the  timber  re- 
ceipts that  are  harvested  with  the  counties,  and  probably  at  lower 
numbers  of  harvest  than  what  is  predicted  by  the  administration, 
and  of  course  that  we  have  in  there  some  of  the  job  training — $150 
million  in  the  job  training  programs  for  the  next  5  years.  That  is 
the  basis  for  the  savings. 

I  think  that  it  is  illusionary  dollars  that  they  are  talking  about. 
They  are  really  not  going  to  be  available  unless  we  set  a  path  for  a 
different  policy.  We  need  a  different  policy  path  than  what  exists. 
So  this  I  think — to  say  the  least — is  misleading.  I  think  it's  an  ar- 
gument that  has  no  basis  in  terms  of  what  we're  working  on, 

Mr.  VoLKMER.  Have  you  submitted  your  bill  to  CBO  for  examina- 
tion in  this  area? 

Mr.  Vento.  No,  I  have  not,  but  obviously  you  have  to  give  them 
a  current  spending  or  current  path,  and  we  could  do  that.  I  have 
no  objection  to  doing  that.  I  think  it  depends  upon  what  the  as- 
sumptions are  that  you  tell  them  in  fact  to  put  forward.  If  you  tell 
them  that  you're  going  to  have  a  harvest,  under  a  different  scenar- 
io, of  4  billion  board  feet,  you  get  a  different  answer  back  than 
what  you  would  attain. 

So  there  are  some  understandable  commitments  made  in  the  bill 
that  are  necessary  and  I  think  justified.  I  am  not  apologizing  for 
those  dollars  in  terms  of  enhanced  county  sharing  of  timber  re- 
ceipts and/or  the  job  training  program. 

Mr.  VOLKMER.  I  have  no  further  questions. 

I  want  to  thank  Chairman  Vento  and  the  other  members  of  this 
panel  and  our  colleagues  for  their  testimony  today.  I  appreciate  it. 

Our  next  panel  is  Mr.  John  Beuter,  Deputy  Assistant  Secretary, 
U.S.  Department  of  Agriculture,  accompanied  by  Dale  Robertson, 
Chief  of  the  National  Forest  Service;  Mr.  John  Turner,  Director  of 
the  Fish  and  Wildlife  Service,  U.S.  Department  of  the  Interior;  and 
Mr.  Cy  Jamison,  Director  of  the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior. 
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Gentlemen,  your  statements  will  be  made  a  part  of  the  record. 
You  may  either  review  that  statement  in  full — if  you  wish  to  do  so, 
that's  fine  with  me.  We  have  all  day  here.  If  we  go  tonight,  we  go 
ton^ht — or  you  may  summarize,  however  you  so  desire. 

We  will  begin  with  Secretary  Beuter.  We  appreciate  your  being 
here  today,  and  I  look  forward  to  your  testimony.  I  reviewed  some 
of  it,  and  I'm  sure  that  before  the  day  is  over,  we  will  have  a  lot  of 
questions. 

STATEMENT  OF  JOHN  H.  BEUTER,  DEPUTY  ASSISTANT  SECRE- 
TARY, U.S.  DEPARTMENT  OF  AGRICULTURE,  ACCOMPANIED  BY 
DALE  ROBERTSON,  CHIEF,  FOREST  SERVICE 

Mr,  Beuter.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. I  appreciate  the  opportunity  to  appear  here  today  to 
comment  on  the  four  bills  having  to  do  with  the  protection  and 
management  of  old-growth  forests  and  their  relationship  to  timber- 
dependent  families  and  communities  in  the  Pacific  Northwest.  I  am 
accompanied  today  by  Dale  Robertson,  Chief  of  the  Forest  Service. 

I  would  like  to  make  a  brief  statement  and  ask  that  my  written 
testimony,  which  contains  detailed  comments  about  the  bills,  be 
made  a  part  of  the  record. 

The  focus  of  this  hearing  is  on  old  growth  primarily,  and  by  ex- 
tension, because  of  its  relationship  to  old  growth,  the  conservation 
of  northern  sfxitted  owls,  a  species  listed  as  threatened  under  the 
Endangered  Species  Act.  During  questioning  following  our  April 
25,  1991  testimony  on  H.R.  842  and  H.R.  1590  before  the  House  In- 
terior Subcommittee  on  National  Parks  and  Insular  Affairs,  the  ad- 
ministration's commitment  to  finding  a  solution  to  these  issues  was 
questioned. 

We  believe  the  administration  has  acted  responsibly  on  this  diffi- 
cult issue.  The  record  reflects  that  the  administration  met  its  legal 
obligation  under  the  Endangered  Species  Act  by  listing  the  north- 
em  spotted  owl  as  a  threatened  species.  The  Fish  and  Wildlife 
Service  then  worked  expeditiously  to  assure  that  land  management 
agencies  could  meet  their  consultation  obligations  under  the  En- 
dangered Species  Act  to  enable  timber  sales  to  go  forward. 

At  the  same  time,  the  administration  created  a  spotted  owl  task 
force,  whose  recommendations  formed  the  basis  for  congressionally 
authorized  harvest  levels  while  mitigating  the  overall  impact  on 
job  losses.  Also,  the  administration  supported  efforts  to  restrict  off- 
shore exports  of  unprocessed  timber  from  Federal  and  State  lands, 
and  the  Pr^ident  signed  this  legislation  to  protect  jobs  in  the  Pa- 
cific Northwest  forest  products  industry  last  year. 

Furthermore,  Secretary  Lujan  has  appointed  a  spotted  owl  recov- 
ery team  that  is  working  to  develop  a  long-term  plan  to  ensure  sur- 
vival of  the  spotted  owl  while  also  minimizing,  to  the  extent  possi- 
ble, social  and  economic  impacts  from  owl  protection  activities. 

This  issue  is  complicated  further  by  the  overlay  of  legislative  re- 
quirements for  raanfiging  Federal  forest  lands.  Management  plans 
for  the  national  forests  must  be  developed  in  compliance  with  the 
National  Environmental  Policy  Act,  NEPA,  its  requirements  to 
assess  and  report  on  environmental  consequences  and  the  l^al  and 
regulatory  requirements  for  interdisciplinary  development  of  alter- 
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natives  and  public  involvement  under  the  National  Forest  Mzinage- 
ment  Act.  When  a  species  is  listed  under  the  Endangered  Species 
Act,  such  as  the  northern  spott«d  owl,  the  process  is  overlaid  with 
ESA  requirements. 

We  wish  to  emphasize  the  difdcuity  of  simultaneously  complying 
with  this  overlay  of  legislation,  and  cite  the  valiant  effort  of  the 
Forest  Service  to  do  so.  Despite  their  best  efforts,  the  system  is 
begged  down  by  appeals  and  litigation,  much  of  which  has  more  to 
do  with  process  than  substance.  Even  though  it  may  be  desirable 
and  technically  possible  to  simultaneously  comply  with  all  the  acts, 
it  is  often  not  feasible  to  do  so  in  a  timely  manner. 

At  present,  the  fiscal  year  1991  Timber  Sale  Program  in  Oregon 
and  Washington  is  enjoined  on  procedural  matters  related  to  a  re- 
quirement for  concurrent  compliance  with  NEPA,  NFMA,  and  ESA 
in  ensuring  the  viability  of  the  northern  spotted  owl.  The  result  is 
costly  duplication  of  effort  at  best,  and  an  impasse  in  the  timely 
development  and  implementation  of  forest  plans  at  worst.  Any  at- 
tempt by  the  Forest  Service  to  assure  species  viability  under  NEPA 
and  NFMA  without  a  completed  recovery  plan  under  ESA  is  sure 
to  be  appealed  or  litigated  under  ESA,  In  the  meantime,  fiscal  year 
1991  timber  sales  that  have  successfully  passed  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  are  enjoined,  putting  at  risk 
thousands  of  jobs  and  the  well-being  of  rural  communities  through- 
out the  Pacific  Northwest. 

In  this  context,  we  would  like  to  acknowledge  the  recent  efforts 
by  this  subcommittee  to  work  out  a  multiyear  solution  to  the  difti- 
cult  and  complex  issues  involved  in  the  management  and  protec- 
tion of  old-growth  forests.  We  would  like  to  emphasize  the  adminis- 
tration's desire  to  achieve,  with  the  Congress,  a  balanced,  compre- 
hensive solution  that  provides  an  appropriate  mix  of  protection  and 
management  for  forest  ecosystems  in  the  Pacific  Northwest. 

None  of  the  four  bills  being  considered  by  this  subcommittee 
today  achieves  a  balanced,  comprehensive  solution  on  its  own. 
However,  they  all  include  sections  that  should  be  in  l^islation  that 
provides  the  desired  balance  between  ecosystem  protection  and 
forest  management. 

We  wish  to  emphasize  that  the  administration  is  opposed  to 
making  significant  land  use  allocations  or  management  decisions 
outside  of  the  comprehensive  forest  planning  framework  directed 
by  NEPA  and  NFMA.  Legislation  should  acknowledge  the  forest 
planning  process  as  the  means  for  evaluating  old-growth  reserve 
proposals,  selecting  reserve  areas,  and  specifying  the  standards  and 
guidelines  for  managing  the  reserves  and  other  old-growth  areas. 

We  wish  to  emphasize  that  the  old-growth  issue  is  not  a  0/1  issue 
of  save  it  or  cut  it.  Legislation  should  recognize  that  there  are  at 
least  three  cat^ories  into  which  existing  old  growth  might  be  clas- 
sified. 

The  first  category  is  old-growth  reserves  where  timber  harvesting 
is  excluded.  The  second  category  includes  old-growth  areas  in 
which  timber  harvesting  may  be  permitted  under  special  guidelines 
primarily  to  maintain  forest  health  and  to  rehabilitate  areas  dam- 
aged by  catastrophic  events  such  as  fire,  insects,  disease,  or  wind. 
In  general,  the  goat  would  be  to  allow  management  that  is  compati- 
ble with  maintaining  old-growth  composition  and  structure  indefi- 


,y  Google 


75 

nitely.  The  third  category  includes  old-growth  areas  that  would  be 
available  for  timber  harvest  within  the  standards  and  guidelines  of 
the  forest  planning  process.  These  lands  would  be  available  to  meet 
planning  goals  for  timber  and  forest  resources. 

Legislation  should  provide  a  3-  to  5-year  interim  period  during 
which  existing  old  growth  under  Forest  Service  administration  can 
be  studied  and  evaluated  to  determine  how  it  should  be  classified 
among  these  three  categories  and  during  which  the  spotted  owl  re- 
covery plan  will  be  completed,  and  also  during  which  all  the  infor- 
mation can  be  brought  together  with  site-specific  knowledge  in  the 
forest  planning  process  to  best  determine  the  resource  allocations 
on  national  forests. 

Legislation  should  provide  a  predictable  timber  volume  program 
during  the  interim  period,  with  volume  levels  set  as  high  as  possi- 
ble within  the  guidelines  of  existing  forest  plans,  without  compro- 
mising the  opportunities  for  the  old-growth  evaluation. 

Finally,  we  encourage  continued  support  of  Forest  Service  re- 
search into  the  nature  of  old-growth  ecosystems  and  the  opportuni- 
ties for  managing  and  perpetuating  them. 

In  summary,  Mr.  Chairman  and  members  of  the  committee,  the 
development  of  an  old-^owth  reserve  system  should  not  begin  with 
a  presumption  that  a  specified  number  of  acres  need  to  be  reserved 
without  management.  There  are  management  options,  and  some 
degree  of  management  will  be  necessary  to  perpetuate  old-growth 
ecosystems.  Time  is  needed  to  study  and  evaluate  the  existing  old- 
growth  prior  to  deciding  on  the  needs  for  old-growth  reserves. 

The  principles  discussed  in  this  testimony  are  intended  to  em- 
phfisize  that  there  is  more  to  the  old-growth  question  than  merely 
a  decision  to  reserve  it  or  harvest  it.  There  is  a  need  to  recognize 
the  variety  of  functions  provided  by  old  growth,  and  the  spectrum 
of  management  opportunities  available  to  provide  for  both  biologi- 
C£d  and  human  needs,  now  and  in  the  future. 

It  is  important  to  emphasize  that  decisions  about  old  growth  and 
timber  harvesting  should  be  made  with  the  context  of  the  existing 
forest  planning  process,  using  site  specific  information,  interdisci- 
plinary analysis,  and  public  involvement  to  best  determine  the  re- 
source allocations  for  each  national  forest. 

This  concludes  my  statement.  Dale  and  I  will  be  happy  to  answer 
any  questions  the  committee  may  have. 

[The  prepared  statement  of  Mr.  Beuter  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you  very  much,  John. 

Mr.  Turner. 

STATEMENT  OF  JOHN  F.  TURNER,  DIRECTOR.  PISH  AND 
WILDLIFE  SERVICE.  U.S.  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Turner.  Mr.  Chairman,  I  have  a  prepared  statement  I  would 
like  to  submit  for  the  record. 

I  have  some  general  comments  on  the  significance  of  the  chal- 
lenge that  we  have  faced  in  the  Fish  and  Wildlife  Service,  that  has 
fweid  the  administration  in  serving  owls  and  balancing  with  the 
important  commodity  needs  of  the  Pacific  Northwest.  It  has  been 
extremely  complex,  frustrating,  and  tough. 
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It  is  made  especially  complicated  by  some  of  the  following  gener- 
al factors.  First  of  all,  this  administration  has  inherited  some  previ- 
ous actions,  which  in  my  opinion  greatly  narrowed  our  options, 
looking  at  the  overall  problem.  Second,  Mr.  Chairman,  there  have 
been  other  trends  and  changes — as  has  been  pointed  out  this  morn- 
ing— beyond  the  mandate  to  conserve  owls.  Third,  the  administra- 
tion has  had  to  work  with  a  network  of  different  laws  that  have 
not  been  conflicting,  but  certainly  pose  different  problems  for  land 
management.  Fourth,  there  definitely  have  been  events  beyond  our 
control,  beyond  the  ability  of  the  administration  to  address,  which 
is  court  action.  Fifth,  there  has  been  an  unprecedented  quantity  of 
diverse  opinions  on  the  issue. 

Mr.  Chairman,  within  these  general  constraints,  it  is  my  opinion 
that  this  administration  has  worked  diligently  and  conscientiously 
to  address  the  array  of  conflicting  interests  and  values  in  the  Pacif- 
ic Northwest.  In  hindsight,  some  can  criticize  the  merit  and  timeli- 
ness of  our  action,  but  I  reject  criticisms  of  paralysis,  malintent,  or 
inaction. 

In  making  this  appeal,  I  simply  hope  that  people  recognize  our 
work  and  not  question  the  intent  to  solve  some  very  serious  prob- 
lems of  not  only  conserving  owls,  but  providing  some  certainty  in 
commodity  resources  to  the  communities  of  the  Pacific  Northwest. 

Mr.  Chairman,  for  just  a  brief  summary  some  of  these  steps  that 
we  have  taken  in  the  last  12  months  include  the  appointment  and 
report  of  the  ISC  committee,  a  rather  remarkable  scientific  effort 
to  come  up  with  a  strategy  and  building  on  that  science  and  adding 
additional  data,  the  most  comprehensive  listing  decision  in  the  his- 
tory of  the  Fish  and  Wildlife  Service,  that  listed  the  northern  spot- 
ted owl  as  threatened. 

We  had  available  consultation  guidelines  immediately  on  a  list- 
ing so  the  industry  and  the  resource  agencies  could  proceed  with 
some  certainty,  which  effort  usually  takes  1  year.  As  was  pointed 
out,  we  have  consulted  on  hundreds  of  sales,  and  have  a  reasonably 
good  track  record  in  avoiding  serious  disruptions  to  the  industry. 

We  have  proposed,  upon  listing,  incidental  take  guidelines,  an- 
other effort  that  could  take  1  year,  but  we  did  it  immediately  to 
give  a  heads-up  and  reduce  the  liability  to  private  landowners.  The 
Secretary  appointed  a  joint  task  force  that  assisted  the  Congress  in 
suggested  timber  levels.  The  BLM  proposed  an  interim  atrat^y,  a 
modified  ISC,  to  minimize  job  losses. 

The  Forest  Service,  with  good  intent,  adopted  their  policy.  The 
administration  worked  hard  to  support  export  restrictions.  Secre- 
tary Lujan  has  appointed  a  diverse  and  very  qualified  broad-based 
recovery  team. 

The  Fish  and  Wildlife  Service  has  proposed,  on  a  very  tight  time 
schedule,  a  critical  habitat,  and  we  have  appointed  a  blue  ribbon 
economic  analysis  task  force  with  a  variety  of  specialists  to  look  at 
many  of  the  important  economic  questions  for  the  Congress  and  for 
the  people  of  the  Pacific  Northwest. 

Throughout  this  process  of  action,  there  has  been  a  great  deal  of 
public  input,  interaction  with  Congress,  a  lot  of  hard  work  by  pro- 
fessional employees,  and  unprecedented  coordination,  cooperation, 
and  communication  between  the  agencies  you  see  represented  here. 
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Mr.  Chairman,  I  have  a  few  brief  comments  on  the  bills  before 
you,  but  I  will  defer  mostly  to  the  expertise  of  the  agencies  here. 
The  Fish  and  Wildlife  Service  has  the  responsibility  for  the  long- 
term  conservation  of  the  northern  spotted  owl  and  other  species 
and  the  resources  under  its  jurisdiction.  In  the  jurisdiction  to  date 
we  have  worked  conscientiously,  and  will  attempt  to  do  so  in  the 
future,  to  follow  the  best  biological  science  available,  to  follow  the 
laws  given  us,  and  cooperate  with  Federal,  State,  and  the  private 
entities  involved. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Turner  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you  very  much. 

Mr.  Jamison. 

STATEMENT  OF  CY  JAMISON.  DIRECTOR,  BUREAU  OF  LAND  MAN- 
AGEMENT, U.S.  DEPARTMENT  OF  THE  INTERIOR,  ACCOMPA- 
NIED BY  ED  SHEPARD.  ACTING  CHIEF,  FORESTRY  DIVISION 

Mr.  Jamison.  Thank  you,  Mr.  Chairman.  Today  I  am  accompa- 
nied by  Mr.  Kd  Shepard,  who  is  the  Acting  Chief  of  our  Forestry 
Division  at  BLM. 

I  also  applaud  you  for  bringing  the  perspective  of  this  subcom- 
mittee to  this  issue.  I  think  it  is  needed. 

The  goal  of  the  administration  is  to  achieve  a  balance  between 
the  desire  for  old  growth  protection  and  the  need  for  a  stable 
timber  supply.  That  balance  is  very  difficult  to  achieve  with  con- 
flicting laws  and  procedures.  I  felt  confident  that  through  our  plan- 
ning process  we  would  be  able  to  balance  the  spotted  owl  and  old- 
growth  issues  with  the  needs  for  families  and  communities  in  the 
Pacific  Northwest. 

In  attempting  to  do  so.  we  have  followed  the  law  to  the  tee.  Our 
actions  have  been  affirmed  by  a  recent  court  decision  in  Portland 
Audubon  Society  v.  the  Secretary  of  the  Interior  in  the  U.S.  Dis- 
trict Court  in  Oregon.  However,  with  the  recent  Fish  and  Wildlife 
Service  designation  of  proposed  critical  habitat,  and  with  a  recov- 
ery team  at  work,  and  with  court  decisions  unfolding,  I  now  see 
very  little  light  at  the  end  of  the  tunnel.  We  have  said  that  a  l^is- 
lative  solution  could  be  acceptable  to  the  administration,  but  we 
have  not  even  come  close  to  any  bfisic  consensus  on  what  that  solu- 
tion might  be. 

H.R.  842  and  H.R.  1590  do  not  bring  us  any  closer  to  achieving 
the  balance  we  are  seeking.  Instead,  the  bills  draw  lines  on  a  map 
and  do  not  provide  any  guidelines  for  management  of  our  forests 
and  perpetuity.  You  cannot  set  aside  a  forest  and  expect  it  to 
endure  forever  without  some  type  of  management.  Many  things 
change.  Old  trees  die  and  young  trees  grow  older.  A  flexible  ap- 
proach is  easy  to  manage  with  a  dynamic  process. 

l^e  lines  on  the  map  scenario  pose  serious  management  prob- 
lems for  the  BLM.  Our  lands  are  arranged  in  a  checkerboard  pat- 
tern. Alternate  sections  of  BLM  land  are  interspersed  with  private- 
ly owned  land.  Over  the  last  50  years  of  timber  harvesting,  this 
pattern  has  evolved  into  a  mosaic  of  age  classes.  Most  remaining 
old  growth  stands  are  relatively  small.  For  this  reason,  setting 
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aside  continuous  old  growth  reserves  on  BLM  lands  would  be  im- 
possible. 

I  also  have  concerns  about  l^islation  that  completely  overrides 
our  planning  .process.  BLM  is  currently  developing  resource  man- 
agement plans  on  the  O&C  land.  These  are  scheduled  for  comple- 
tion in  1992  and  for  implementation  in  1993.  This  process  includes 
a  great  deal  of  public  involvement.  The  BLM  feels  strongly  that 
people  directly  affected  by  agency  actions  or  by  legislation  should 
have  a  direct  voice  in  the  decisionmaking  process.  Both  H.R.  842 
and  H.R,  1590  would  negate  significant  contributions  from  many 
members  of  the  public  involved  in  our  planning  process. 

Frankly,  establishing  old-growth  reserves  in  advance  of  the 
agency  planning  process  is  equivalent  to  establishing  wilderness 
areas  without  studies. 

Also  an  important  consideration  of  H.R.  842  and  H.R.  1590  is 
their  economic  impact.  We  estimate  that  the  PAYGO  impacts  could 
be  as  much  as  $240  million  for  BLM  over  3  years. 

Turning  to  H.R.  1309,  we  eiIso  have  concerns  about  this  bill.  We 
agree  that  there  is  a  need  to  consider  community  stability  when 
making  resource  decisions. 

On  H.R.  2463,  we  have  not  had  the  opportunity  to  carefully 
review  this  bill.  However,  from  my  understanding,  it  recognizes  the 

Elanning  process  and  provides  more  balance  than  any  of  the  other 
ills  introduced  to  date. 

In  closing,  I  want  to  emphasize  the  administration's  desire  to  leg- 
islatively achieve  a  balanced  multiple  use  solution  to  the  old 
growth  forest  issue.  Such  a  solution  could  provide  an  appropriate 
mix  of  protection  and  management  for  ecosystems  in  the  Pacific 
Northwest  that  contain  old  growth  trees.  We  are  willing  to  work 
with  Congress  to  this  end.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Jamison  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMEH.  Thank  you  very  much,  Mr.  Jamison. 

We  will  now  begin  with  our  questioning.  We  will  be  under  the  5- 
minute  rule,  and  we'll  go  around  as  many  times  aa  necessary,  but  I 
would  like  to  keep  some  order. 

We'll  begin  with  the  gentleman  from  Washington,  who  is  very 
interested  in  what  happens  out  in  the  Pacific  Northwest  for  one 
reason  or  another. 

Mr.  Morrison.  Thank  you,  Mr.  Chairman.  When  I  left  them  last 
night,  they  were  interested  in  what  we  were  doing  here  this  morn- 
ing, too. 

I  want  to  pursue  a  couple  of  things.  First,  I  sense  some  of  the 
difficulty  that  we  face  now  is  that  we  have  this  matrix  that  comes 
from  the  overlapping  of  different  legislative  acts.  Could  I  get 
maybe  from  each  of  the  three  of  you  some  short  discussion  on  what 
I  would  call  a  single  jeopardy  approach?  That  is,  once  you  were 
listed,  once  a  listing  occurred,  no  matter  what  you  had  in  your 
forest  planning  provisions,  for  instance,  but  then  the  Endangered 
Species  Act  would  apply  and  would  then  be  the  mechanism  that 
would  be  utilized  for  recovery.  We  had  some  mechanism  that 
dropped  the  other  provisions  once  the  listing  actually  occurred. 

What  are  the  weaknesses  and  strengths?  Does  that  help?  Does 
that  hurt?  Does  that  achieve  our  goal?  I  would  think  that  if  the 
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Endangered  Species  Act  is  good  enough  for  land  parcel  A,  then 
why  isn't  it  good  for  all  the  rest  of  them  as  well? 

Mr.  Beuter,  let's  start  with  you. 

Mr.  Beuter.  Mr.  Morrison,  what  you  say  makes  a  lot  of  sense. 

The  difficulty  that  the  Forest  Service  ran  into  with  Judge 
Dwyer's  decision  is  that  if  you  look  at  the  Endangered  Species  Act, 
it  requires  a  specification  of  critical  habitat  from  the  Fish  and 
Wildlife  Service.  It  requires  the  Secretary  of  the  Interior  to  develop 
a  recovery  plan. 

If  you  look  at  the  National  Forest  Management  Act  and  NEPA, 
and  the  regulations  pursuant  to  the  National  Forest  Management 
Act,  the  Forest  Service  is  required  to  provide  for  the  viability  of 
the  species.  So  you  have  the  possibility  of  the  work  being  done 
under  the  Endangered  Species  Act  being  done  over  here,  while  at 
the  same  time,  the  Forest  Service  is  being  required  to  essentially 
duplicate  that  work,  to  look  at  the  8f>ecies  to  try  to  %ure  out  what 
to  do  for  its  viability. 

As  I  mentioned  in  my  testimony,  that's  at  best  a  duplication  of 
effort  and  at  worst  an  impasse.  You're  going  to  have  each  of  those 
laws  played  off  against  each  other.  It's  not  that  the  laws  are  neces- 
sarily bad  on  their  own,  it's  in  their  interaction  and  their  overlay 
that  gives  us  problems. 

Mr.  Morrison.  Mr.  Turner,  is  this  adequate  protection  if  we  just 
put  it  all  in  your  hands? 

Mr.  Turner.  Mr.  Chairman,  I  don't  think  that  would  be  a  wise 
course  of  action.  The  Fish  and  Wildlife  Service  does  not  have  the 
expertise,  nor  should  they  be  given  the  business  of  deciding  the 
management  scenarios,  given  the  land  resource  agencies  gathered 
here.  They  have  organic  acts  that  give  them  different  uses  of  com- 
modities and  services,  as  I  read  them,  a  balanced  approach,  includ- 
ing protecting  of  owls.  Those  acts  already  say  you  can  serve  owls. 

The  Endangered  Species  Act,  in  my  opinion,  should  be  a  safety 
net,  a  conscious  last  resort  at  the  end  of  that  process  when  in  fact  a 
species  gets  into  a  critical  situation.  1  think  the  balancing  of  the 
management  strategies  of  the  land  management  agencies  that 
know  their  land  best,  know  their  needs,  know  their  constituents, 
certainly  have  as  much  expertise  of  which  I  am  Director.  They 
have  those  responsibilities  and  it  should  not  be  the  Pish  and  Wild- 
life Service  or  the  Endangered  Species  Act  to  be  the  original  con- 
gressioned  mandate. 

Mr.  Morrison.  So  even  though  this  creates  a  different  set  of  re- 
sponses to  listing  on  different  lands,  you  say  that  is  justified? 

Mr.  Turner.  Will  you  please  repeat  that  question  for  me,  Con- 


Mr.  Morrison.  Since  we're  dealing  with  two  different  land  man- 
figement  agencies  here  at  the  same  table,  they  have  different  re- 
quirements. You  are  saying  that  that  difference  is  justified  and 
that  the  recovery  plan  that  you  eventually  will  put  together  should 
be  different  on  those  two  different  management  scenarios? 

Mr.  Turner.  Mr.  Chairman,  that's  an  excellent  question.  That 
presumes  that  the  Endangered  Species  Act  then  clicks  in  when 
something  else  has  failed. 

Mr.  Morrison.  That's  right. 
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Mr.  Turner.  There  are  those  forces  that  fail  that  find  the  land 
resource  management  agency  through  dictates  of  Congress  and  oth- 
erwise fail  to  meet  the  obligations  of  the  organic  acts,  and  then 
when  a  species  gets  into  crisis,  you  have  something  like  critical 
habitat  to  come  along. 

It's  certainly  my  intent,  and  I  believe  the  other  agencies,  in  the 
coming  montlw  of  the  recovery  process,  to  get  a  coorainated  strate- 
gy and  long-term  goals  and  objectives  that  we  have  developed  to- 
gether that  then  we  can  tie  critical  habitat  and  the  Forrat  Service 
emd  the  BLM  will  then  have  a  jointly  developed  conservation  strat- 
egy, that  will  coincide  with  one  another. 

Mr.  Morrison.  1  guess  my  goal  in  asking  this  question  as  we 
search  for  answers  through  these  hearings  is  then  to  eliminate  this 
unbelievable  overhand  of  the  courts.  This  could  be  worked  out  so 
we  achieve  the  goal  of  the  Endangered  Species  Act.  Shouldn't  that 
apply  to  everyone? 

That's  my  question. 

Mr.  Chairman,  I  am  out  of  time.  I  would  like  to  have  Mr.  Jam- 
ison have  a  couple  of  seconds,  please,  to  answer  that  question. 

Mr.  Jamison.  I'll  be  very  brief.  I  would  like  to  make  two  points. 
First,  if  we  were  protecting  a  live  critter  or  a  plant,  I  would  say 
that  the  Endangered  Species  Act  ought  to  walk  in  and  take  over. 
But  when  you're  going  on  large  habitat  areas  where  you  have  11 
million  acres  concerned,  and  also  it's  presumed  that  the  acreage 
will  grow  up  to  be  protected  habitat,  I  think  you  have  to  have  the 
agencies  involved. 

i  don't  think  you  ought  to  toss  out  the  Forest  Management  Act 
in  that  process. 

Mr.  Morrison.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMEH.  The  gentleman  from  Indiana. 

Mr.  JoNTz.  Thank  you,  Mr.  Chairman. 

Dr.  Beuter,  let's  start  on  page  3  of  your  testimony.  "Despite  their 
best  efforts,  the  system  is  bogged  down  by  appeals  and  litigation, 
much  of  which  has  more  to  do  with  process  than  sul^tance."  Can 
you  estimate  for  us  how  much  volume  of  timber  is  now  unavailable 
because  of  appeals? 

Mr.  Beuter.  With  your  permission,  I  would  like  to  ask  John  Bu- 
truille,  the  regional  forester  in  region  6  for  his  opinion  on  that. 

Mr.  JONTZ.  Sure.  And  you  might  mention  how  many  of  those  ap- 
peals are  by  the  industry  and  how  many  are  by  environmentalists. 

Mr.  VoLKMER.  John  Butruille,  would  you  identify  yourself, 
please? 

Mr.  Butruille.  I'm  John  Butruille,  regional  forester  with  the 
Forest  Service  Pacific  Northwest  region. 

I  don't  have  those  numbers  with  me.  Congressman,  but  I  can  pro- 
vide them. 

Mr.  JoNTZ.  Are  you  talking  about  100  million  board  feet? 

Mr.  Butruille.  1  think  it's  in  excess  of  that  which  is  tied  up. 

Mr.  JoNTZ.  Is  it  200  million  board  feet? 

Mr.  Butruille.  1  think  it's  closer  to  250  million  board  feet,  but  I 
need  to  check  that  number. 

Mr.  JoNTZ.  I  think  that's  very  important  that  we  get  that  infor- 
mation. 
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Also,  would  you  agree  with  me  that  appeals  of  plans  have  been 
filed  by  the  industry  as  frequently  £is  they  have  been  by  the  envi- 
ronmentalists? 

Mr.  BuTHUiLLE.  No,  I  don't  believe  that  is  correct,  sir.  There  have 
been  some  appeals  filed  by  industry,  but  the  majority  are  filed  by 
the  environmental  community. 

Mr.  JoNTZ.  OK. 

Mr.  VoLKMER.  If  the  gentleman  would  yield  for  just  a  minute, 
we'll  give  him  an  extra  minute. 

Mr.  JoNTZ.  Sure. 

Mr.  VoLKMER.  I  would  appreciate  it  if  you  would  send  that  infor- 
mation to  my  office  and  show  on  there  the  appeals  by  which  side 
and  the  number  of  board  feet  affected. 

Mr,  JoNTz.  Continuing  to  Dr.  Beuter,  can  you  give  me  the 
volume  of  timber  that  is  unavailable  because  of  litigation? 

Mr.  Beuter.  We  don't  have  those  figures  at  hand,  but  we  will  try 
to  provide  the  information  to  your  office. 

Mr.  JoNTZ.  The  Dwyer  decision  has  an  impact  of  about  1  billion 
board  feet.  Is  that  correct? 

Mr.  BuTRuiLLE.  The  impact  of  Dwyer  is  in  excess  of  that.  Our 
sale  program  for  this  year  was  3.4,  and  I  anticipate  sale  after 
Dwyer  of  about  1  billion  feet  within  the  region.  So  it's  in  that  mag- 
nitude. That's  not  all  caused  by  Dwyer,  but  a  major  portion  of  it  is. 

Mr.  JoNTZ.  According  to  Dwyer,  the  difference — I'm  not  sure  that 
I  can  find  this  real  quickly — tell  me  if  you  agree  with  this  state- 
ment. "Testimony  on  economic  impact  assumed  a  16-month  injunc- 
tion. The  Forest  Service  would  sell  between  1.7  and  1.4  billion 
board  feet  in  fiscal  year  1991  from  the  17  spotted  owl  forests  if  per- 
mitted to  sell  timber  consistent  with  the  ISC  report.  The  sale 
levels,  if  owl  habitat  were  protected  in  the  interim,  would  be  about 
400  million  board  feet  in  fiscal  year  1991  and  415  million  board  feet 
in  fiscal  year  1992.  The  difference  would  be  between  1,03  and  1,34 
billion  board  feet,"  Is  that  in  the  ballpark?  That's  what  the  judge 
says. 

Mr.  BuTRUiLLE.  I  would  say  that's  in  the  ballpark. 

Mr.  JoNTZ,  OK. 

Mr.  Beuter.  Mr.  Jontz,  I  would  like  to  point  out  one  thing  that 
may  be  overlooked  by  that. 

The  Forest  Service  had  submitted  about  900-million  feet  to  the 
Fish  and  Wildlife  Service  for  consultation,  of  which  it  is  my  under- 
standing that  803  million  board  feet  were  found  to  be  without  jeop- 
ardy. So  that,  I  believe,  would  be  timber  that  could  have  been  sold 
in  fiscal  year  1991,  had  we  not  had  the  judge's  injunction. 

Mr.  Jontz,  Proceeding  with  your  statement,  Dr.  Beuter,  you  said 
that  much  of  this  has  more  to  do  with  process  than  substance. 

I  want  to  read  to  you  a  Httie  bit  of  the  language  from  the  Dwyer 
decision  and  ask  for  your  response.  The  judge  says  that  the  records 
of  this  case  show  a  remarkable  series  of  violations  of  the  environ- 
mental laws.  When  directed  by  the  Congress  to  have  a  revised 
record  of  decision  in  place  by  September  30,  1990,  the  Forest  Serv- 
ice did  not  even  attempt  to  comply.  The  judge  further  says  that  the 
reasons  for  this  pattern  of  behavior  were  made  clear  in  the  eviden- 
tiary hearing. 
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George  Leonard,  Associate  Chief,  testified  that  agency  experts 
began  in  early  1990  the  work  needed  to  have  a  revised  plan  in 
place  by  September  30  of  that  year,  as  Congress  mandated  in  sec- 
tion 318,  but  the  Secretaries  of  Agriculture  and  Interior  decided  to 
drop  the  effort.  The  public  was  not  told  of  this  decision  to  ignore 
what  the  law  required. 

The  judge  further  continued  that  had  the  Forest  Service  done 
what  the  Congress  directed  it  to  do,  adopt  a  lawful  plan  by  last  fall, 
the  case  would  have  ended  some  time  ago.  Then  the  judge  con- 
cludes that  more  is  involved  here  than  a  simple  failure  by  the 
agency  to  comply  with  the  governing  statute.  This  most  recent  vio- 
lation of  NFMA  exemplifies  a  deliberate  and  systematic  refusal  by 
the  Forest  Service  and  the  Fish  and  Wildlife  Service  to  comply 
with  the  laws  protecting  wildlife. 

It  is  not  the  doing  of  the  scientists,  foresters,  rangers,  and  others 
at  the  working  levels  of  these  agencies.  This  reflects  decisions  made 
by  higher  authorities  in  the  executive  branch  of  Government. 

Is  that  fmding  by  the  court  consistent  with  your  position  that  the 
reason  for  this  litigation  has  more  to  do  with  process  than  sub- 
stance and  that  the  agency  is  blameless  in  this  matter? 

Mr.  Beuter.  Yes,  I  believe  the  issue  before  the  court  was  a  viabil- 
ity of  the  northern  spotted  owl.  All  of  what  you  read  had  to  do 
with  process.  I  heard  nothing  about  the  viability  of  the  owl  being  in 
danger. 

Mr.  JoNTZ.  That's  not  what  the  judge  says  at  all.  When  I  have 
more  time  later  on,  we  will  read  the 

Mr.  Beuter.  I  read  the  decision  also,  Mr.  Jontz.  I  saw  nothing  in 
that  decision  that  said  that  the  northern  spotted  owl  was  in  danger 
beyond  the  fmdings  of  the  Fish  and  Wildlife  Service. 

Mr.  Jontz.  We  can  return  to  that.  That  is  not  in  fact — there  is 
ample  scientiflc  conclusions  I  think  in  the  testimony  and  when  I 
have  some  more  time  we  will  return  to  that  point. 

Mr.  Beuter.  I'll  be  pleased  to  do  that. 

Mr.  VoLKMER.  The  gentleman  from  Missouri. 

Mr.  Emerson.  Thank  you,  Mr.  Chairman. 

I  want  to  ask  Mr.  Jamison  a  question. 

Mr.  Jamison,  in  rejecting  H.R.  842  and  H.R.  1590  as  viable  solu- 
tions to  this  problem  because  you  indicated  that  you  foresee  some 
funding  problems  imposed  by  the  Budget  Enforcement  Act,  you 
nonetheless  stated  that  you  want  to  emphasize  the  desire  of  the  ad- 
ministration to  legislatively  achieve  a  balanced  multiyear  solution 
to  the  old-growth  forest  issue  and  suggested  that  such  a  solution 
should  provide  for  an  appropriate  mix  of  protection  and  manage- 
ment for  ecosystems  that  contain  old-growth  trees. 

If  we  were  to  put  you  in  charge  of  crafting  a  balanced  multiyear 
solution  to  the  old-growth  issue,  what  elements  would  you  include 
in  the  solution? 

Mr.  Jamison.  Basically  three.  First,  I  would  propose  a  short-term 
guarantee  to  both  the  timber  industry  and  to  the  conservation  com- 
munity of  what  would  be  done  to  protect  the  spotted  owl.  That 
would  be  over  a  3-year  period.  Second,  I  would  outline  over  a 
period  of  probably  a  year  a  study  and  develop  a  plan  that  would 
take  us  from  the  end  of  the  third  fiscal  year  probably  the  next  10 
years  of  what  the  long-term  reasonableness  of  the  plan  would  be. 
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In  that  plein  it  would  do  two  things.  First,  it  would  tell  us  how 
we  were  going  to  address  the  spotted  owl,  including  the  recovery 
team,  and  it  would  tell  the  timber  community  what  their  available 
cut  would  be. 

Then  the  third  component  of  that  would  be  some  protection  to 
get  us  through  the  first  3  years — first  so  that  we  could  maintain 
some  stability  in  the  area,  and  so  that  we  could  have  some  time  to 
prepare  that  long-term  plan. 

Mr.  Emerson,  right  now  we  are  out  of  sync.  We  have  a  recovery 
team  going  that  is  working  on  a  solution  that  may  not  be  done 
until  ttie  first  part  of  1993,  at  the  earliest,  and  we  also  have  critical 
habitat  that  has  been  designated  by  the  Fish  and  Wildlife  Service, 
both  under  proper  procedure,  and  then  the  third  is  that  we  have 
the  court  decisions.  Right  now,  the  BLM  is  not  stymied  by  any 
court  decision,  but  I  think  over  time  we  probably  will  be. 

So  I  would  put  those  three  components  into  any  long-term  solu- 
tion. If  we  do  that,  I  don't  think  we're  going  to  need  the  economic 
side  of  that  equation. 

Mr.  Emerson.  Would  you  restate  that?  What  about  the  economic 
side  of  the  equation? 

Mr.  Jamison.  The  economic  side  of  the  equation  is  that  those 
folks  want  a  job  out  there. 

Mr.  Emerson.  Right. 

Mr.  Jamison.  And  they  don't  want  a  hand-out.  I  have  heard  that 
time  and  time  again.  I  have  toured  many  of  the  timber  communi- 
ties. I  think  if  we  can  guarantee  that  community  out  there  a  cer- 
tain level  of  jobs,  most  of  those  communities,  if  that  is  reasonable, 
can  adjust  to  that.  They  can  do  that  without  the  heavy  hand  of  the 
Federal  Government.  What  we  have  on  the  books  now  I  think 
would  cover  them  through  that.  If  we  don't  have  that,  we'll  prob- 
ably have  the  crash. 

Mr.  Emerson.  Thank  you. 

Mr.  VoLKMER.  The  gentleman  from  Idaho. 

Mr.  Stallings.  Thank  you,  Mr.  Chairman. 

Mr.  Beuter,  did  you  know  that  H.R.  2463  was  introduced  last 
week  by  Members  of  Congress,  including  Mr.  Huckaby  and  Mr. 
Swift?  It  is  a  comprehensive  bill  that  has  been  crafted  by  a  timber 
industry/ labor  management  committee  and  deserves  careful  review 
and  serious  consideration.  Supporters  ai^ue  that  the  proposal 
would  establish  a  long-term  program  that  would  provide  rational 
process  to  revise  and  implement  national  forest  and  BLM  plans. 

The  legislation  offers  an  alternative  approach  to  the  continuing 
timber  controversy  in  the  Pacific  Northwest.  Furthermore,  it  ad- 
dresses many  of  the  programmatic  conflicts  that  have  arisen  in  the 
national  forests  in  the  past  15  years. 

Have  you  had  a  chance  to  review  this  legislation?  Could  you  give 
me  some  sense  of  your  agency's  opinion  on  that? 

Mr.  Beuter,  Yes,  sir.  I  have  had  a  brief  time  to  look  at  it.  We 
have  a  brief  statement  in  our  written  testimony  with  regard  to  the 
bill.  We  believe  there  is  a  lot  in  that  bill  that  has  merit.  Some  of 
the  principles  I  outlined  in  my  testimony  would  coincide  with  some 
of  the  aspects  of  that  bill. 

So  it's  not  a  bill,  based  on  our  first  reading  of  it,  that  we  could 
support  fis  it  is  written  now,  and  we  don't  necessarily  think  that  it 
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by  itself  is  the  solution  to  the  comprehensive  problem,  but  there  is 
much  there  to  consider. 

Mr.  Stalungs.  Mr.  Jamison,  do  you  have  any  feelings  on  that? 

Mr.  Jamison.  I  would  concur  with  that.  I  think  that  I  would  com- 
pliment Mr.  Huckaby.  It  puts  it  back  to  some  io^cal  planning  sys- 
tems that  are  on  the  ground.  It  does  two  things.  It  says  that  we 
have  to  address  the  owl  issue  and  it  eiIso  says  that  we  have  to  ad- 
dress the  timber  supply  issue.  I  think  those  two  components  are  my 
components  also. 

I  think  there  is  a  lot  that  we  can  get  together  on  in  that  bill,  and 
we  can  probably  address  that  bill.  I  think  the  most  problem  we 
would  have  with  that  bill  is  the  economic  assistance.  I  think  we 
will  work  with  you  on  that,  but  right  now,  we  can't  buy  into  that 
part. 

Mr.  Stalungs.  Thank  you. 

Thfink  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  California,  Mr.  Heifer. 

Mr.  Merger.  Thank  you,  Mr.  Chairman. 

Just  following  up  on  this  last  line  of  questions,  where  we  were 
talking  about  the  Huckaby  bill,  in  comparison  with  the  other  two 
bills  that  we're  considering  today,  do  you  have  a  preference  with 
which  direction  you  feel  we  should  be  moving  in? 

Mr.  Beuter.  As  I  stated  in  my  testimony,  the  Vento  bill  and  the 
Huckaby  bill  both  have  a  lot  in  them  that  ought  to  be  considered. 
The  thing  that  we're  concerned  about  in  the  Vento  bill  is  the  speci- 
fication of  how  many  acres  should  be  reserved  without  careful 
analysis  going  through  the  planning  process  and  that  sort  of  thing. 
The  Huckaby  bill  does  not  have  that  and  puts  a  heavy  reliance  on 
the  Forest  Service  planning  process  to  make  those  determinations. 

Following  a  study  period  in  which  scientifically  qualified  people 
can  look  at  the  ecolt^cal  significance  of  old  growth,  and  evetluate 
it  in  terms  of  its  composition,  its  structure,  and  its  function — one  of 
the  things  that  gets  overlooked  an  awful  lot  is  that  everybody  has  a 
feeling  for  what  old  growth  looks  like  and  what  it  is  like  in  terms 
of  structure,  but  we  don't  talk  much  about  its  function  other  than 
our  discussions  about  the  spotted  owl.  Before  we  start  setting  aside 
a  lot  of  old  growth,  we  ought  to  really  analyze  why  we  want  to  do 
that- 

Mr.  Herger.  Thank  you. 

Could  we  imply  by  that — or  do  you  feel  that  perhaps  we  might  be 
able  to  manage  for  the  spotted  owl  and  for  the  old  growth  without 
perhaps  setting  aside  the  degree  that  is  in  the  Jontz  and  Vento 
bills? 

Mr.  Beuter.  Yes.  I  think  it's  important  to  emphasize  that  the 
strategy  set  up  by  the  interagency  scientific  committee  is  one  in 
which  you  have  habitat  conservation  areas  and  a  specified  type  of 
management  outside  of  the  habitat  conservation  areas.  The  habitat 
conservation  areas  are  about  5,4  million  acres  of  which  only  about 
1.8  million  is  actually  old  growth. 

The  sfwtted  owl  issue  is  one  of  certainty  some  amount  of  old 
growth  for  the  birds  to  nest  and  to  have  adequate  protection  from 
predators  and  certain  other  aspects  of  their  existence,  like  temper- 
ature control  and  that  sort  of  thing.  But  the  more  important  issue 
is  how  the  forests  are  managed.  We  have  some  wonderful  opportu- 
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nities  to  look  at  a  management  mosaic,  such  as  is  implied  by  the 
interagency  scientific  committee,  in  which  you  can  have  old  growth 
in  the  three  categories  that  I  su^ested  in  my  testimony. 

Some  will  be  reserved  for  all  sorts  of  reasons,  some  for  the  spot- 
ted owl,  some  for  aesthetics,  some  because  it  has  museum  value. 
But  we  believe  that  a  good  portion  of  the  old  growth  can  be  man- 
aged, to  some  extent,  to  preserve  its  charsicter  and  also  provide  for 
some  of  these  other  things,  and  that  some  of  it  can  be  managed  for 
timber  production. 

Mr.  Hergeh.  Do  you  feel  that  we  are  moving  in  that  direction,  or 
that  we  are  not  moving  in  that  direction,  generally? 

Mr.  Beuter.  I  believe  within  the  forest  plans  we  have  moved  in 
that  direction  to  a  great  extent.  There  are  considerable  set-asides  of 
old  growth  within  the  forest  plan,  some  3  million  acres  between 
lands  that  had  already  been  set-aside  and  had  been  proposed  for 
set-aside.  Those  set-asides  were  for  a  number  of  reasons,  initially 
for  spotted  owl  habitat  under  a  different  theory  than  we're  operat- 
ing under  now,  some  of  it  for  riparian  zone  protection,  some  of  it 
for  aesthetics. 

I  think  the  forest  plans  are  a  good  place  to  start  to  look  at  some 
of  the  standards  and  guidelines. 

I  think  there  is  no  question  that  the  forestry  community  has  to 
take  a  closer  look  at  how  these  lands  are  managed,  and  the  Forest 
Service  initiated  a  new  perspectives  program,  which  essentially  is  a 
will  to  look  at  new  ideas.  They  are  proceeding  on  that  both  in  their 
research  pri^ram  and  in  their  management  on  the  ground. 

Mr.  Herger.  Thank  you. 

Mr.  VoLKMEK.  The  gentleman  from  Oregon,  Mr.  Kopetski. 

Mr.  Kopetski.  Thank  you,  Mr.  Chairman. 

I  appreciate  the  testimony  this  morning. 

Dr.  Beuter,  I  have  a  couple  of  questions  for  you.  It  seems  that 
what  your  testimony  says  is  that  the  administration  is  against  the 
Jontz  bill,  the  Smith  bill,  the  Vento  bill,  and  the  Huckaby  bill. 
That's  fine  to  be  against  things,  but  you're  also  for  stuff.  It's  signif- 
icant to  note — and  1  assume  you're  speaking  for  the  administration 
in  your  testimony  when  you  express  on  page  5  the  rect^nition  of 
the  need  to  create  some  old-growth  reserves.  So  I  am  going  to 
assume  that  this  is  now  the  administration's  position.  Is  that  a  cor- 
rect assumption? 

Mr.  Beuter.  That  we  will  have  old-growth  reserves? 

Mr.  Kopetski.  That  we  have  to  institute  some  legislation 

Mr.  Beuter.  The  administration  recognizes  the  desirability  of 
old^Towth  reserves,  yes. 

Mr.  Kopetski.  So  they  will  be  supporting  some  kind  of  legislation 
that  institutes  that  kind  of  a  reserve  system? 

Mr.  Beuter.  Provided  that  it  is  done  in  a  responsible  balanced 
way. 

Mr.  Kopetski.  Everything  that  we  do  is  responsible. 

What  is  the  administration  going  to  do  for  this  year's  and  next 
year's  harvest  level,  given  the  current  court  cfises  and  the  situation 
with  harvesting  in  the  Pacific  Northwest?  The  800  million  board 
feet  is  not  going  to  cut  it,  so  what  are  we  going  to  do  today? 

Mr.  Beuter.  As  far  as  the  timber  sales  that  are  enjoined,  I  think 
they  are  history  for  this  year. 
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Mr.  K<Hvi8K].  You  don't  think  there's  anytluns  we  caD  do? 

Mr.  Beittkk.  Short  of  a  shcnlrtenn  legi^tive  fix,  I  don't  know 
what  it  is.  The  Forest  Service  is  under  a  court  order,  by  next 
Blarch,  to  have  met  and  complied  with  NEIPA  and  NFMA  in  these 
matters  of  species  viability,  as  I  pointed  out,  while  at  the  same 
time  a  well-qualified  recovery  team  is  laboring  cm  exactly  the  same 
issue  in  a  difierent  venue. 

Mr.  KopEi^.  In  terms  of  the — I  think  you  heard  Mr.  Vento's 
testimony  earlier.  He  said  that  he  would  prefer  not  to  move  down 
the  road  of  using  sufficiency  language,  even  in  a  tranratkm  period. 
Do  you  know  of  some  other  methods  by  which  we  could  have  a  har^ 
vest?  Recognizing  the  need  for  a  legislative  solution  for  an  interim 
period,  what  other  avenue  might  we  take  other  than  a  sufficient 
language  approach? 

Mr.  Beuter.  Well,  I  honestly  don't  know.  Without  the  Congress 
coming  up  with  some  means  to  prevent  the  harvest  program — to 
allow  the  harvest  program  that  it  decides  upon  to  proved — the 
things  I  think  about  are  that  we  can  sit  down — incidentally,  the  ad- 
ministration looks  at  all  those  bills  and  sees  some  elements  of 
those  bills  that  are  positive  and  that  we  can  work  with.  We  certain- 
ly want  to  work  with  the  Congress  to  get  the  best  parts  of  all  those 
bills  together. 

In  the  process,  we  have  a  lot  of  scientific  expertise  that  can  give 
us  guidance  on  what  we  would  be  capable  of  doing  during  that  in- 
terim period.  Perhaps  there  would  be  a  way  to  take  that  scientific 
advice  and  label  that  as  sufficient  for  this  interim  period  to  assure 
that  we  could  move  forward.  The  moving  forward  would  be  in  the 
context  of  the  areas  being  protected. 

Under  the  current  administration  policy — not  inconsistent  with 
the  ISC  report — we  are  not  harvesting  in  HCA's.  We  are  not  hfu*- 
vesting  in  areas  that  were  reserved  in  the  forest  plans.  We  couldn't 
do  that  without  amending  the  plans. 

So  already  the  bulk  of  the  area  that  will  be  considered  during 
the  interim  period  for  deciding  the  status  of  that  old  growth, 
whether  it  should  be  reserved,  managed  under  special  guidelin^ 
or  put  into  the  multiple-use  cat^ory,  the  bulk  of  that  land  is  al- 
ready protected  by  policy.  So  there  ought  to  be  some  basis  for  suffi- 
ciency with  scientific  input  as  to  what  our  capabilities  are  for  the 
next  3  to  5  years. 

Mr.  KoPETSKi.  Also,  don't  we  have  to  be  careful?  We  have  to  keep 
in  perspective  the  r^lity  that  if  we're  limiting  our  harvesting  on 
our  public  lands,  and  we  think  we're  going  to  be  making  it  up  on 
private  lands,  that  we  may  be  doing  serious  damage  on  those  pri- 
vate land  areas  as  well.  I  didn't  let  Mr.  Jamison  respond,  so  you 
can  comment,  and  then  Mr.  Jamison,  you  may  comment  on  any- 
thing. 

Mr.  Beuter.  I  personally  am  very  concerned  about  any  thoughts, 
such  as  have  been  expressed  in  some  of  these  analysis  that  we  will 
cut  back  on  the  Federal  harvest,  the  price  will  go  up,  and  then  the 
private  people  will  come  onto  the  market.  That  would  be  a  disaster 
for  the  State  of  Oregon  because  people  will  begin  to  cut — as  they 
already  are — down  into  50,  40,  and  30  year  old  timber.  So  all  the 
forecasts  of  timber  availability  into  the  future  go  down  the  drain. 
It's  just  not  a  sustainable  idea. 


,y  Google 


87 

Mr.  KoPETSKi.  Mr.  Jamison,  did  you  have  any  comment? 

Mr.  Jamison.  I  would  concur  with  Mr.  Beuter  and  add  one  addi- 
tional thing.  On  the  sufficiency,  I  don't  see  a  way  out.  We  can  prob- 
ably develop  something  procedurally  that  would  last  6  weeks  until 
they  could  get  us  in  court  and  put  a  stop  to  it.  I  think  really  we're 
up  here  where  the  rubber  meets  the  road  right  now. 

Mr.  KoPETSKi.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Or^on, 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Dr.  Beuter,  on  page  7  of  your  statement,  you  did  say  that  during 
the  interim  period  the  l^islation  must  provide  a  predictable 
timber  sale  pn^am.  I  assume  what  you  mean  by  that  is  that  in 
the  short-term,  an  identiflable  cut  must  be  determined.  Is  that  cor- 
rect? 

Mr.  Beuter.  Yes,  I  would  hope  so. 

Mr.  Smith.  Let's  see  if  I  have  this  correctly  in  mind.  The  critical 
habitat  established  by  the  Fish  and  Wildlife  Service  with  a  com- 
ment period  will  not  be  concluded  until  I  understand  maybe  No- 
vember. That's  the  11.34  million  acres,  but  they  haven't  got  the 
economic  side  plugged  into  it,  so  we  won't  have  anything  until  next 
November. 

Then  I  understand  that  the  recovery  team  that  both  agencies 
have  will  not  be  reporting  until  December  of  this  year,  at  the  earli- 
est— maybe  not  even  then — so  we  won't  have  a  recovery  program 
identified  until  December.  That  is,  of  course,  into  the  next  Hscal 
year.  Then  we  don't  have  any  old  growth  identified  because  nobody 
agrees  on  the  definition.  We  don't  even  know  how  much  old  growth 
we  have  left  because  we  know  there  are  some  in  wilderness  areas, 
but  depending  U[>Gn  the  identification,  we  don't  know  how  much 
old  grovrth  there  is.  That's  part  of  the  old-grovrth  study  that  is 
coming  on  in  the  next  3  to  5  years  in  the  long  term. 

Then,  we're  not  sure  that  owls  can  only  Uve  in  old  growth.  We 
know  that  they  live  in  second  growth  in  northern  California.  We 
are  finding  owls  everywhere.  By  the  way,  the  more  we  look,  the 
more  we  find.  So  if  we  don't  know  how  much  old  growth  there  is, 
how  do  we  adjust  how  many  owls  there  will  be  and  what  habitat 
we  can  preserve  the  old  growth. 

Those  are  all  unknown  factors,  and  in  the  meantime  we  have  to 
be  precise  here  in  some  sort  of  program  and  find  a  way  to  sustain 
these  communities  while  we're  doing  all  these  studies  and  doing  all 
this  scientific  work. 

I  want  to  ask  each  of  you  if  you  agree  that  there  hfis  to  be  in  the 
short-term — and  I'm  assuming  that  you  all  agree  that  there  has  to 
be  a  short-term  pr<^ram  and  long-term  progrfun — sm  interim  and  a 
long  term. 

You're  all  nodding,  so  I  won't  ask  you  that  question. 

But  in  the  short  term,  there  has  to  be  an  identifiable  cut,  and 
does  there  have  to  be — if  you  agree — a  sufficiency  portion  that  will 
allow  us  to  get  to  these  unknown  factors — in  other  words,  sufficien- 
cy protection  from  the  courts.  If  we  have  2.5  billion  board  feet  iden- 
^ied  as  allowable  cut,  we  have  sufficiency  for  a  year  or  two  or 
three  until  that  is  harvested.  Do  you  agree?  If  you  don't,  tell  me 
why. 
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Dr.  Beuter. 

Mr.  Beuter.  Mr.  Smith,  the  forest  plans  had  a  harvest  level  o 
3.4  billion  board  feet. 

Mr.  Smfth.  Right. 

Mr.  Beuter.  The  estimate  of  the  interagency  scientlfic-conunitte 
of  a  harvest  level  with  the  implementation  of  their  recommends 
tions  was  about  2.6  billion  board  feet,  if  I  recall  correctly.  We  an 
now  down  to  virtually  nothing. 

So  somewhere  in  that  region,  there  has  to  be  some  level  of  hai 
vest  that  we  can  assure  will  not  endanger  the  viability  of  Uk 
northern  spotted  owl,  and  that  will  not  endanger  the  function  am 
value  of  old  growth  that  we  decide  ought  to  be  reserved. 

I  would  also  point  out  that  whatever  level  we  set  should  be  doni 
with  great  sensitivity  to  these  parameters  I  just  described,  and  thi 
need  to  continue  that  harvest  as  high  as  we  can  within  that  r^on 

Mr.  Smith.  So  you  agree  that  it  s  a  short  term,  and  you  figrei 
that  there  must  be  some  number. 

Mr.  Beuter.  That's  right. 

Mr.  SMtTH.  And  you  agree  that  we  must  have  some  protectioi 
from  the  courts  in  the  short  term. 

Mr.  Beuter.  Some  protection  of  some  kind.  Whether  it's  from  thi 
court  or  not,  I  don't  know. 

Mr.  Smith.  But  wait  a  minute.  We  almost  had  an  agreemen 
here.  If  you  don't  have  any  sufficiency  in  the  language — which  i 
what  I  thought  you  said — then  there  is  no  way  of  achieving  the  cut 
Is  that  correct? 

Mr.  Bextter.  Yes. 

Mr.  Smith.  OK. 

Mr.  Beuter.  There  has  to  be  some  means  of  making  sure  tha 
we're  able  to  operate. 

Mr.  Smffh.  Fine.  I'll  let  you  off  on  that  rather  ambiguou 
answer. 

Mr.  Jamison,  do  you  want  to  comment  on  this? 

Mr.  Jamison.  There  is  nothing  ambiguous  about  me.  Yes,  we  di 
need  sufficiency  language.  And  we  do  need  at  least  a  minimun 
number  of  an  ASQ.  I  think  the  communities  out  there  deserve  m 
less. 

Mr.  Smith.  Thank  you. 

John  Turner. 

Mr.  Turner.  Congressman,  I  think  the  need  for  protection  wil 
depend  upon  the  adequacy  of  the  plan  that  is  before  us,  how  i 
deals  in  the  balancing  act  of  protecting  owls  and  other  resource 
versus  providing  some  certainty  and  commodity  resources  for  tht 
Pacific  Northwest. 

Mr.  Smfth.  Now  don't  be  ambiguous,  John.  We  aren't  going  6 
have  this  information,  as  you  well  know,  until 

Mr.  Turner.  I  think  we 

Mr.  Smith.  Old-growth  habitat,  the  recovery,  the  economics- 
we're  not  going  to  have  any  of  that  in  the  short  term.  What  are  wi 
going  to  do  right  now? 

Mr.  Turner.  Congressman,  I  think  when  you  ask  for  sufHcien 
cy — and  I  am  being  hazy— it  depends  on 

Mr.  Smfth.  I'm  not  going  to  ask  you  to  agree  to  anything  that  w< 
do.  I'm  just  asking  if  that's  what  you  think  we  need  in  the  process 
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Mr.  Turner.  It  would  seem  that  to  gain  a  level,  as  Mr.  Beuter 
was  talking  about,  that  certainly  the  Congress  should  take  into 
consideration  the  administration  with  some  kind  of  insulation  from 
the  kind  of  court  decisions  that  we  have  seen  recently. 

Mr.  Smith.  Thank  you.  I  appreciate  that. 

I  have  one  last  question,  quickly.  Have  any  of  the  agencies  tal- 
lied what  happens  after  you  overlay  land  withdrawals,  critical 
habitat,  11.3  million  acres,  wilderness,  wild  and  scenic  rivers,  old- 
growth  reserves  proposed  by  the  Vento-Jontz  bill,  administrative 
withdrawals — has  anybody  identified  what  is  left  for  harvest? 

Mr.  Robertson,  They  are  not  quite  matched  up  just  the  way  you 
stated  it,  but  starting  with  the  existing  forest  plans  in  region  6, 
there  is  3.4  billion  board  feet.  When  we  overlay  the  interagency  sci- 
entific committee  on  top  of  that,  that  brings  us  down  to  2.6  billion 
board  feet. 

Mr.  Smith.  That's  11.4  million  acres  critical  habitat? 

Mr.  Robertson.  No,  I'm  going  to  get  to  critical  habitat  in  a 
minute. 

Mr.  Smith.  I  didn't  know  what  you  said,  then. 

Mr.  Robertson.  If  we  overlay  the  interagency  scientific  commit- 
tee, HCA's  on  top  of  forest  plans,  that  gets  us  down  to  2.6. 

Mr.  Smith.  OK. 

Mr.  Robertson.  Now  if  you  look  at  the  experience  that  we  have 
had  with  consultation,  even  not  being  consistent  with  the  ISC 
report,  we  have  gotten  some  of  the  information  back.  In  our  consul- 
tation with  Fish  and  Wildlife  Service,  we  have  dropped  about  an- 
other 400  million  due  to  consultation.  So  where  we  are  at  right  now 
is  about  2.2. 

Now  if  you  go  and  look  at  critical  habitat — and  assuming  we 
can't  harvest  in  there,  which  is  questionable — that  would  bring  us 
down  to  about  1.3  billion  board  feet  in  region  6.  Then  if  you  look  at 
Judge  Dwyer's  decision,  that  gets  us  down  to  about  1  billion  board 
feet. 

Mr.  Smith.  So  we  have  come  from  3.4  to  1  billion  board  feet  is 
what  you're  really  saying. 

Mr.  Robertson.  Yes,  and  that's  all  in  net  merchantable  saw- 
timber. 

Mr.  Smith.  That  is  supposing  that  if  you  offered  it,  you  wouldn't 
be  taken  to  court  with  the  1  bUlion,  I  assume.  Is  that  correct?  You 
may  be  taken  to  court  if  you  offer  1  billion  under  all  these  scenar- 
ios. 

Mr.  Robertson.  Out  of  this  1  billion  about  800  or  more  million  of 
that  is  east  side  Oregon  and  Washington,  and  yes  there  are  some 
controversies  over  there. 

Mr.  Smith.  Of  course.  We're  getting  challenged  on  the  old 
growth — you  know  that — and  the  Lakeview  Working  Circle  is  being 
challenged. 

Mr.  Robertson.  So  about  80  percent  of  that  is  eastern  Oregon. 

Mr.  Smith.  There  is  no  certainty  that  you  could  sell  1  billion 
board  feet  if  you  had  the  chance.  That's  my  point. 

Mr.  Robertson.  Mr.  Smith,  I  don't  think  there's  any  certainty  in 
any  of  this.  I  think  it's  a  matter  of  risk. 

Mr.  Smith.  Thank  you. 

Mr.  Volkmer.  The  gentleman  from  Virginia. 
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Mr.  OuN.  Thank  you,  Mr.  Chairman. 

I  would  like  to  continue  along  the  same  lines  of  the  gentleman 
from  Oregon,  Mr.  Smith.  I  think  he  is  on  the  right  track  here. 

I  would  like  to  get  some  kind  of  a  grip  on  just  what  the  adminis- 
tration's plan  might  be.  That  might  sound  sort  of  silly,  but  I  think 
Mr.  Turner  started  off  by  saying  how  much  attention  the  adminis- 
tration has  given  to  this  problem,  but  then  one-by-one-by-one  I 
think  you  gentlemen  have  said  that  you  consider  yourselves  bo^ed 
down.  Mr.  Jamison  said  that  "We  see  very  little  light  at  the  encf  of 
the  tunnel,"  and  then  later,  "We're  out  of  sync.  '  I  think  that's 
probably  true.  I  don't  challenge  at  all  the  fact  that  you  have  a  lot 
of  people  working  on  this  problem.  There  is  now  a  question  about 
that. 

I  don't  see  coming  out  of  the  administration  agencies  any  kind  of 
clarity  as  to  how  you're  going  to  get  out  of  the  situation  of  being 
bogged  down.  That's  really  what  Mr.  Smith  is  telking  about.  We've 
been  working  on  this  for  over  a  year.  It's  been  quite  a  while.  I  can  ■ 
recall  last  September  the  joint  Secretaries  announced  a  plan  for 
going  ahead,  but  that  didn't  pass  muster  in  the  court,  ' 

Now  you're  in  a  position  where  I  believe  that  you're  saying  that 
some  emergency  legislation  is  going  to  be  required  to  break  this 
thing  loose  so  that  we  can  at  least  do  something  about  the  situation 
of  those  communities  while  at  the  same  time  not  overly  threaten-   ' 
ing  the  situation  with  the  owl. 

Does  the  administration — maybe  you  can't  sf>eak  for  the  Admin- 
istration— but  is  it  likely  that  the  administration  is  going  to  be    - 
coming  forth  with  a  plan  that  they  will  recommend  and  enact  here    '■ 
within  a  reasonable  time?  Can  anybody  comment  on  that. 

Mr.  Beuter. 

Mr.  Beuter.  I  think  we  have  to  break  it  down.  We  have  an  im- 
mediate short-term  problem  and  a  long-term  problem. 

Mr.  Olin.  That  has  been  said  many  times.  What  do  you  wEmt 
done  about  it? 

Mr.  Beuter.  That's  the  fiscal  year  1991  timber  sales.  I  don't  see 
any  way  that  those  sales  will  go  forward.  There  may  not  even  be 
enough  time  even  if  we  found  a  fix  for  that  for  them  to  go  forward. 

The  bills  that  we  have  before  us  address  the  short  term  and  the 
long  term.  I'm  quite  optimistic  about  working  within  the  ideas  that 
are  in  those  bills  with  the  Congress  to  come  up  with  a  solution.  We 
have  an  excellent  scientific  panel  that  has  been  working  with  the 
committees  in  the  Congress  that  will  be  testifying  here  today, 
people  with  the  kind  of  knowledge  and  background  to  be  able  to 
counsel  what  the  possibilities  are.  I  believe  we  can  come  up  with  a 
solution  working  together. 

Mr.  OuN.  The  administration  does  not  have  a  bill  of  its  own,  I 
take  it. 

Mr.  Beuter.  The  administration  does  not  have  a  bill  of  its  own. 
It  sees  in  the  bills  that  are  before  us  the  solution  to  the  problem. 

Mr,  OuN.  The  administration  is  satisfied  that  within  these  bills 
we  can  find  a  bill.  Which  is  the  lead  agency  in  the  administration 
on  this  subject? 

Mr.  Beuter.  I  don't  know  that  there  is  one. 

Mr,  OuN.  Is  there  a  lead  e^ency?  There  is  not. 

Mr.  Beuter.  I  speak  for  the  Department  of  Agriculture. 
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Mr.  OuN.  Who  is  running  the  show  Tor  the  administration? 

Mr.  Beuter.  Excuse  me? 

Mr.  OuN.  Who  is  running  the  show  for  the  administration?  Is  it 
Mr.  Sununu?  Who  is  it? 

Mr.  Beuter.  I  beheve  it's  President  Bush. 

Mr.  Olin.  It's  the  President.  Come  on  now.  The  President  must 
have  assigned  this  to  somebody.  Who  is  the  leader? 

Mr.  Jamison.  Mr.  Olin,  we  operate  under  two  different  laws.  I'm 
doing  it  for  the  Interior  Department,  and  Mr.  Beuter  is  doing  it  for 
the  Agriculture  Department. 

Mr.  Olin.  So  we  have  two  Departments. 

Mr.  Jamison.  Right,  and  we're  under  two  different  laws,  so 

Mr.  Gun.  Two  different  lav/s,  but  we  have  one  Government 
though. 

Mr.  Jamison.  Right. 

Mr.  Gun.  Has  the  President  not  seen  fit  to  designate  anybody  in 
charge  of  this  problem?  Is  that  where  you're  sitting  right  now? 

Mr.  Jamison.  This  has  been  discussed  over  at  the  White  House 
several  times.  He  is  aware  of  it.  What  he  told  us  to  do 

Mr.  Glin.  When  Agriculture  and  Interior  don't  agree,  do  they  go 
to  the  President  and  talk  it  over  in  the  Oval  Office? 

Mr.  Jamison,  No,  I've  not  been  in  the  Oval  Office  to  sit  with  the 
President,  but  we  get  over  there,  though. 

Mr.  Gun.  I'm  not  being  facetious  because  I  think  this  is  obvious- 
ly a  very  complex  problem.  We're  well  aware  of  that.  It  has  lots  of 
laws  involved,  several  Departments  of  the  Government^maybe 
more  than  two — but  we're  not  going  to  move  ahead  as  expeditious- 
ly fis  the  situation  really  calls  for  without  some  kind  of  coalescing 
of  leadership.  It's  going  to  be  hard  for  the  Congress  to  get  that,  but 
it  shouldn't  be  quite  as  hard  for  the  administration.  At  least  you 
have  a  boss.  We  don't  have  one. 

Would  you  agree  that  you  would  benefit  on  this  subject  by 
having  someone  designated  as  the  lead  agency? 

Mr.  Beuter.  That  may  be  a  good  suggestion. 

I  would  say,  Mr.  Congressman,  that  the  testimony  of  the  various 
agencies  does  come  into  the  administration  from  different  perspec- 
tives, and  it  is  reviewed  and  reflects  the  administration's  position 
on  these  things.  As  to  whether  the  administration  would  have  a 
bill  or  anything  else  if  we  had  some  designated  leader  on  it,  I  just 
can't  answer  that. 

Mr.  OuN.  I  would  hoj>e  that  the  administration  would  get  to  the 
point  here  very  shortly  where  they  would  say,  "Listen,  we're  not 
middng  it  on  this  issue."  This  situation  involves  a  big  piece  of  our 
country,  and  not  only  that  but  it  could  also  balloon  and  similar  sit- 
uations could  arrive  in  other  areas  of  the  country. 

Mr.  Beuter.  I  also  m^ht  add  that  I  wiisn't  being  facetious  when 
I  said  that  it  wsis  President  Bush  because  he  did  make  a  statement 
on  this  issue  that  we  should  seek  a  balanced  solution.  He  is  aware 
of  the  issue. 

Mr.  Gun.  I  am  well  aware  of  that.  I'm  not  the  President,  obvi- 
fnisly,  but  in  this  kind  of  a  situation,  there  needs  to  be  somebody 
who  is  working  this  problem  day  by  day  to  keep  it  moving  to  a  so- 
lution. 

Mr.  Jamison,  did  you  have  a  thought? 
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Mr.  Jamison.  I  think  we  have  laid  out  in  testimony  numerous 
times  up  on  the  Hill — both  sides — that  we  have  set  two  or  three 
principles  that  we  would  like  to  see  move  forwEird.  They  are  in  a 
lot  of  different  bills.  We  have  said  that  if  you  come  down  to  those 
three  principles,  we  in  the  administration  would  sign  on.  The  hand 
is  out.  We  want  to  move  on  this. 

Mr.  OuN.  I  don't  doubt  that  at  all. 

Mr.  Jamison.  We're  not  trying  to  stonewall  you.  That's  what  I'm 
trying  to  say. 

Mr.  Olin.  I'm  a  little  bit  questioning,  though.  Here  we  have  fi- 
nally been  shut  down  by  the  courts.  That's  not  the  sign  of  success 
exactly.  So  there  is  where  we  are. 

Mr.  Chairman,  I  think  we  will  be  pursuing  this.  I  hope  that  we 
can  get  some — it  may  be  clearer  than  I  think  it  is,  but  it  needs 
clarity.  We're  not  really  quite  getting  it  as  yet. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Louisiana. 

Mr.  HucKABY.  Thank  you,  Mr.  Chairman. 

Last  week  I  introduced  the  Forest  and  Family  Farms  Protection 
Act,  H.R.  2463,  which  you  gentlemen  have  had  time  to  take  at  least 
a  cursory  review  of.  As  you  are  aware,  it  is  endorsed  by  the  indus- 
try in  the  Pacific  Northwest,  both  the  operating  companies  as  well 
as  labor. 

I  would  like  to  walk  you  through  briefly  just  some  of  the  high 
points  and  ask  all  three  of  you  to  respond  from  some  of  the  deci- 
sion points  along  the  way. 

First  of  all,  we  address  the  short  term,  as  you  have  so  well  eluci- 
dated this  morning  that  we  need  to  do,  and  in  a  prompt  manner. 
We  say  that  the  proposal  would  establish  a  3-year  Interim  Manage- 
ment Program  for  the  spotted  owl.  Do  you  concur  with  this  in  this 
timeframe? 

Mr.  Beuter.  Yes. 

Mr.  Jamison.  Yes. 

Mr.  HucKABY.  Mr.  Turner. 

Mr.  Turner.  Mr.  Chairman,  I  have  not  seen  the  bill.  I  am  un- 
aware of  what  the  3-year  management  plan  is,  so  I  cannot  com- 
ment adequately  on  it. 

Mr.  HucKABY.  So  we  establish  a  timeframe  here  to  give  us  time 
to  address  a  long-term  solution  but  so  that  we  can  establish  certain 
parameters  within  this  interim  timeframe.  We  call  upon  the  Forest 
Service  and  the  BLM,  after  accepting  comments  from  the  public 
and  guidelines  from  Congress,  to  specify  areas  that  should  be  set 
aside  that  should  be  protected.  In  other  words,  we  will  call  on  both 
of  your  agencies  to  do  this.  Do  you  concur  with  this  approach? 

Mr.  Beuter.  Yes.  As  we  testified,  during  the  3-year  period,  there 
ought  to  be  an  evaluation  of  the  existing  old  growth  to  decide  its 
value  for  reservations  and  other  types  of  mansigement. 

Mr.  Jamison.  I  would  concur. 

Mr.  HuCKABY.  We  then  set  minimum  timber  sale  floors.  Do  you 
concur?  Industry  and  labor  desires  some  certainty  in  this  3-year 
timeframe.  Do  you  concur  with  this,  that  we  should  set  minimums? 

Mr.  Beuter.  Yes, 

Mr.  Jamison.  I  think  so. 
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Mr,  HucKABY.  Tell  me — if  you're  prepared  to — what  do  you  think 
the  minimum  should  be?  I  think  we're  somewhere  between  1  bil- 
lion skxid  3  billion  board  feet  from  the  bidding  I've  heard  this  morn- 
ing from  the  gentleman  from  Oregon  and  others. 

Mr.  Beuter.  It  would  be  pure  speculation  to  give  you  a  number 
on  my  part.  The  difdculty,  as  I  mentioned,  is  that  we  have  some 
parameters  to  operate  within  the  forest  plans,  the  estimate  for  the 
ISC  strategy,  and  so  forth,  but  until  you  can  actually  sit  down  and 
look  at  the  acres  that  you're  dealing  with,  it  is  unfair  to  the  agency 
to  name  a  number  that  they  cannot  implement  on  the  ground.  So 
it  has  to  be  done  on  a  site-specific  basis.  We  would  encourage  the 
Congress  to  work  together  with  people  that  are  qualified  to  make 
those  analyses  to  come  up  with  the  right  number. 

There  have  to  be  certain  constraints.  You  have  to  be  concerned 
about  protecting  the  old  growth  and  the  owl,  and  at  the  same  time 
there  are  sustainability  constraints  in  the  law  for  harvest  on  na- 
tional forest  lands  that  have  to  be  considered. 

Mr.  HucKABY.  Mr.  Jamison. 

Mr.  Jamison.  We  don't  have  near  the  acreage  or  the  volume  that 
the  Forest  Service  does,  but  I  would  estimate  that  somewhere  in 
the  BLM  would  be  between  700  million  and  850  million  board  feet 
per  year  would  be  possible  in  the  short  term.  It  depends  on  what 
would  be  the  results  of  the  long-term  study.  We  are  currently  at 
about  750  million,  Mr.  Huckaby. 

Mr.  Huckaby.  I  yield  to  the  gentleman  from  Oregon,  Mr.  Smith. 

Mr.  Smith.  I  thank  the  gentleman  for  yielding. 

Dr.  Beuter,  I  understand  that  this  sounds  like  we're  putting  you 
on  the  spot.  I  want  to  do  that.  [Laughter.] 

Mr.  Beuter.  That's  what  I'm  here  for, 

Mr.  Smfth.  You  know  the  complexity  here,  and  the  gentleman 
from  Louisiana  is  getting  right  to  the  nut  of  the  problem.  We  have 
to  come  up  with  a  number.  We  have  all  decided  that  we  agree,  we 
have  to  come  up  with  a  stipulated  cut,  you  said  so  in  your  testimo- 
ny, so  everybody  agrees.  Who  should  we  ask,  other  than  the  Forest 
Service,  to  come  up  with  a  recommended  number?  Recognizing  that 
you  have  all  these  unknowns  down  the  road,  we're  talking  about 
the  short  term.  We're  trying  to  fill  in  the  blanks.  What  is  the 
number? 

Mr.  Beuter.  The  best  qualified  people  on  E^rth  to  assist  in  deter- 
mining that  is  the  Forest  Service,  but  we  don't  have  to  depend  en- 
tirely on  them.  We  have  the  capability  for  outside  review.  There 
are  well-qualified  people  at  Oregon  State  University  in  your  State 
that  are  capable  of  analyzing  this. 

Mr.  Smfth.  Would  you  come  up  with  a  number  within  a  month 
for  us? 

Mr.  Beuter.  I  believe  we  could  do  that,  yes. 

Mr.  Huckaby.  If  I  could  reclaim  my  time,  you  do  agree  with  the 
premise  that  Congress  should  establish  a  number  in  consultation 
and  receiving  input  from  the  agency? 

Mr.  Beuter.  Absolutely.  That's  the  way  the  number  should  be 
determined  and  not  just  pulled  out  of  thin  air. 

Mr.  Huckaby.  My  time  is  about  to  expire. 
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Based  upon  the  bills  that  are  on  the  table  today,  which  one 
comes  closer  to  meeting  your  criteria  that  you  can  support  that  you 
would  see  as  a  framework  for  developing  fmal  legislation? 

Mr.  Beuter.  There  is  considerable  overlap  between  your  bill,  Mr. 
Huckaby,  and  Mr.  Vento's  bill.  As  Mrs.  Unsoeld  testified,  I  think 
we  can  overlay  those  bills.  There  is  something  about  each  f>f  them 
that  would  give  us  problems,  euid  I  think  there  is  a  lot  to  work  with 
in  the  two  of  those. 

Mr.  Jamison.  With  the  present  company  in  the  room  here,  I'm 
going  with  you.  [Laughter,] 

Mr.  Huckaby.  Mr.  Jamison,  we  would  urge  you  to  read  the  bill, 
and  respond  if  you  might. 

Thank  you,  Mr.  Chairman. 

Mr.  VOLKMEH.  Thank  you. 

I  have  several  questions  I  would  like  to  ask. 

To  start  off  with.  Judge  Dwyer,  in  his  decision,  mentions  that 
there  is  presently  under  contract  through  the  Forest  Service  in  the 
Pacific  Northwest,  in  the  two  States  plus  northern  California,  4.7 
billion  board  feet  available  to  be  cut,  and  will  be  cut  this  year  and 
next  year.  I  would  like  to  know  if  that  board  feet  is  approximately 
right,  wrong,  or  what.  Will  somebody  comment  on  that? 

Mr.  Robertson.  That  number  is  just  for  the  spotted  owl  forests. 
If  you  look  at  all  of  region  6  we  have  about  5.2  billion  board  feet 
under  contract  now,  and  the  four  northern  California  forests  have 
about  500  million. 

Mr.  VoLKMER.  You  have  5.2  in  Oregon  and  Washington? 

Mr.  Robertson.  Yes. 

Mr.  VoLKMER.  And  how  many  in  region  5? 

Mr.  Robertson.  About  500  million  in  the  four  national  forests  in 
northern  California. 

Mr.  VoLKMER.  So  we  have  in  that  area  right  now  5.7  billion 
board  feet  under  contract,  not  under  injunction,  that  can  be  cut? 

Mr.  Robertson.  I  believe  that  we  do  have  four  timber  sales  that 
the  judge  has  stopped  that  are  already  under  contract.  Those  four 
timber  sales  amount  to  about  16  million  board  feet. 

Mr.  VoLKMER.  So  we  still  have  then 

Mr.  Robertson.  We  still  have  about  5.7,  and  then  the  difference 
between  that  number  and  the  judge's  number  is  that  he  was  just 
looking  at  the  spotted  owl  forest, 

Mr.  VoLKMER.  I  understand  that,  I'm  trying  to  see  what  is  avail- 
able out  there  and  what  is  going  to  be  cut. 

Last  year,  in  1990,  what  was  actually  cut? 

Mr,  Robertson,  In  region  6  we  had  5,2  billion. 

Mr,  VoLKMER.  You  had  5,2  billion  in  region  6.  What  about  r^on 
5,  those  four  forests? 

Mr.  Robertson.  Mr.  Chairman,  I  don't  have  that  number. 

Mr.  VoLKMER.  Can  you  get  that  for  me? 

Mr.  Robertson.  Yes. 

Mr.  VoLKMER.  So  if  cutting  would  proceed — in  1990,  it  was  5.2? 
How  much  in  1989  was  cut? 

Mr.  Butruille.  Congressman,  in  1989,  it  was  just  at 

Mr.  VoLKMER.  I'm  talking  about  actually  harvested.  That's  what 
I  want — harvested. 
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Mr.  BuTRUlLLE.  These  are  harvested  Figures.  It  was  about  5.2  in 
1990,  and  as  I  remember  it  was  just  at  5  the  previous  year.  The  10- 
year  average,  though,  is  below  that.  It's  about  4,  I  believe. 

Mr.  VoLKMER.  The  reason  I'm  saying  that  is  because  I  look  at 
Judge  Dwyer's  decision  and  I'm  trying  to  find  out  exactly  what's 
going  on.  He  says  that  that  4.7,  plus  the  additional  that  you're 
going  to  be  able  to  sell  outside  the  spotted  owl  area,  is  going  to  get 
you  about  1  billion,  1.3  billion,  or  something  like  that,  and  that  to- 
gether is  going  to  last  you  19  months  for  the  timber  industry  out 
there  at  levels  of  1990.  That's  what  he  said.  And  that's  not  goii^  to 
happen. 

Mr.  JoNTZ.  If  the  gentleman  would  yield,  I  think  that  presump- 
tion is  made  on  certain  assumptions  about  level  of  demand,  basical- 
ly that  the  level  of  demand  for  1991  would  be  continued  into  1992. 

Mr.  VoLKMER.  The  judge  says  that  1991  and  1992  are  going  to  be 
less  than  they  were  in  1990. 

Mr.  JoNTZ.  The  most  credible  current  forecasts  suggest  that  the 
demand  for  wood  products  during  1991  and  1992  will  be  at  or  below 
that  of  1990. 

Mr.  VoLKMER.  Right,  but  if  they're  at  1990's  level,  it's  all  going 
to  be  cut  in  1991.  Is  that  correct  or  incorrect? 

Mr.  BfiUTER.  It  is  hard  to  know.  Even  if  you  have  a  timber  sale 
under  contract,  it  isn't  a  matter  of  instantaneously  going  out  and 
cutting  it. 

Mr.  VOLKMER.  I  understand  that. 

Mr.  Beuter.  There  are  roads  to  be  built  and  preparation.  It  could 
take  well  over  a  year  for  even  the  existing  volume  to  be  harvested. 

The  other  thing  we  have  to  realize  is  that  this  is  distributed  over 
thousands  of  miles  in  these  various  States,  so  it's  also  a  distribu- 
tional problem. 

Mr.  VOLKMER.  I  understand  that.  I  understand  that  in  certain 
areas  there  may  not  be  hardly  any  under  contract,  and  therefore 
they're  not  going  to  get  any  timber  because  it's  all  going  to  be  cut 
on  the  other  side  of  the  mountain  some  place.  I  understand  that. 
But  I'm  trying  to  get  at  an  overall  figure  because  of  what  the  judge 
says  in  here.  I  have  some  reservations  in  my  mind  about  what  the 
judge  said,  so  I  am  trying  to  get  a  clear  idea  as  to  what  is  going  to 
happen  out  there. 

Let's  say,  any  legislation  we  pass  is  not  going  to  take  effect  this 
year.  What  is  happening  out  there  this  year? 

Mr.  Beuter.  Mr.  Volkmer,  I  had  an  executive  from  one  of  the 
forest  products  companies  in  my  office  a  few  days  ago,  and  he 
noted  that  prices  have  increased  30  percent  before  the  judge's  deci- 
sion, Euid  he  expected  them  to  increase  another  30  percent. 

Mr.  Volkmer.  That's  stumpage  rates? 

Mr.  Beuter.  That's  prices  for  wood  products,  products  that  he 
produced. 

Mr.  Volkmer.  You're  teilking  about  at  the  wholesale  level,  things 
that  he  produces? 

Mr.  Beuter.  That's  right. 

Mr.  Volkmer.  Whether  it  is  2-by-4's,  or  plywood,  or  whatever  it 
is? 

Mr.  Beuter.  That's  right. 

Mr.  Volkmer.  It's  going  up? 
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Mr.  Beuter.  Yes.  As  we're  pointing  out,  the  news  in  the  past 
week — especially  in  the  housing  area,  there  is  indication  that  we 
are  in  a  recovery  process.  We're  likely  to  see,  despite  the  judge's 
forecast,  increasing  demand  for  wood  products  in  the  next  few 
years. 

Mr.  VoLKMER.  My  time  has  expired.  We'll  start  all  over. 

The  gentleman  from  Washington. 

Mr.  DeFazio.  Mr.  Chairman,  are  you  going  to  allow  sitting  Mem- 
bers who  are  not  on  the  committee  to  ask  questions? 

Mr.  VoLKMER.  When  we  are  all  finished  with  all  of  our  questions. 

Mr.  DeFazio.  Again? 

Mr.  VoLKMER.  Again  and  again  and  again. 

Mr.  DeFazio.  I  see, 

Mr.  VoLKMEH.  Then  you  can  have  your  turn.  [Laughter.] 

Mr.  DeFazio.  Could  you  give  me  an  estimate  on  the  time,  like 
the  estimate  on — [Laughter]. 

Mr.  Morrison.  Hopefully  this  will  be  quick.  I  noted  with  great 
interest  that  in  your  testimony,  Mr.  Beuter,  I  saw  for  the  first  time 
in  writing  that  you  were  advocating  an  old-growth  reserve  process. 
Am  I  accurate  in  my  observation  that  this  is  the  first,  and  if  so,  is 
this  been  given  the  blessing  of  this  nonexistent  administration 
oversight  over  this  process? 

Mr.  Beuter.  The  testimony  was  carefully  reviewed  and  discussed 
among  members  of  the  administration.  There  is  recognition  of  the 
desirability  of  some  sort  of  old-growth  reserve  system  starting  with 
recognition  of  the  v£ist  acreage  that  has  already  been  reserved  in 
national  parks  and  wilderness  areas  and  in  other  areas  that  have 
been  set  aside  through  the  administrative  process. 

Mr.  Morrison.  I  noticed  that  you  went  beyond  that.  You  also  in- 
dicated then  that  whatever  may  be  legislatively  determined  ought 
to  be  added  to  that.  I  guess  what  I'm  trying  to  figure  out  here  is,  Is 
this  now  a  move  on  your  part  in  the  direction  of  what  those  of  us 
in  the  Pacific  Northwest  have  been  discussing  now  for  some  time? 

Mr.  Beuter.  To  the  extent  that  it  may  be  more  explicit,  I  would 
say  that  perhaps  it  is  a  breakthrough,  but  I  think  it's  the  kind  of 
thinking  that  has  been  there  the  whole  time.  The  real  key  is  to  get 
rid  of  the  idea  of  this  0/1,  either  cut  it  or  save  it,  mentality.  The 
administration  believes  that  we  have  a  lot  of  latitude  for  managing 
these  forests,  all  the  way  from  reservations,  which  have  been  sup- 
ported in  the  past  and  are  being  supported,  and  the  wilderness  set- 
asides,  and  other  types  of  legislative  set-asides.  But  then  there  is  an 
area  of  consideration  for  flexible  management,  as  well  as  to  main- 
tain our  ability  to  provide  forest  products  and  other  resources. 

Mr.  Morrison.  John  Turner,  you  have  the  world's  toughest  job, 
as  far  as  I'm  concerned.  Do  you  have  any  general  comments  about 
the  consultation  process,  how  you  sense  it  is  working  against  this 
background  of  almost  impossible  legal  requirements? 

Mr.  Turner.  Mr.  Chairman,  I  guess  more  important  is  how  my 
colleagues  in  the  resource  management  agencies  viewed  it.  It  has 
been  very  demanding  on  staff,  but  I  think  I'm  rather  proud  of  our 
track  record  that  working  closely  with  the  agencies.  For  example, 
with  the  Forest  Service,  we  had  planned  to  not  wait  until  they 
brought  us  sales,  but  walk  the  ground  with  them  in  their  forest  dis- 
tricts with  our  biologists  and  theirs.  And  before  a  lot  of  work  was 
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done  in  scoping  and  building  the  sales,  we've  had  close  working  re- 
lationships with  them.  I  think  the  consultation  process,  realizing 
the  size  of  the  area,  the  number  of  sales,  the  controversy,  the  nar- 
rowed options,  has  worked  reasonably  well. 

Mr.  Morrison.  What  changes  have  been  made  now  that  you've 
had  to,  under  the  declaration  of  critical  habitat,  go  back  to  revisit 
some  sales  that  might  have  been  approved  before,  or  have  gone 
through  the  consultation  process  earlier? 

Mr.  Turner.  Congressman,  that  is  an  excellent  question.  I  don't 
know  that  we've  adequately  communicated  on  it  between  the  three 
agencies.  We  must  recognize  that  the  critical  habitat  is  a  proposal, 
therefore  conferencings  are  only  recommendations  and  not  manda- 
tory or  binding  on  the  agency. 

I  have  specifically  stated — and  I  believe  our  regional  director  has 
as  well — we  do  not  see  a  need  to  revisit  a  great  many  of  those 
sales.  We  will  leave  that  up  to  the  action  agency  that  has  to  make 
that  assessment.  There  may  be  some  they  wish  us  to  look  at  again, 
but  it  is  my  hope  that  we  will  not  do  another  turn  of  events.  Some 
of  these  have  been  conferenced  on,  some  have  been  consulted  on, 
and  their  jeopardy  standard.  I  don't  see  a  need  now  to  stop  and 
redo  all  the  packages. 

Mr.  Morrison.  That  will  be  helpful. 

It  is  my  understanding  that  we  have  one  area,  based  on  a  long- 
standing history  of  operation  on  the  Yakima  Indian  Reservation, 
that  there  is  in  effect  an  HCP — Habitat  Conservation  Plan — in 
eHect  that  is  allowing  some  taking.  I'm  not  sure  whether  you  are 
familiar  with  that. 

Mr.  Turner.  Congressman,  I  have  heard  of  that,  and  I  am  seek- 
ing additional  information. 

Mr.  Morrison.  I  would  ask  you  to  send  it  to  my  office,  if  in  fact 
that  exists,  that  might  well  be  a  model  for  us.  That  would  be  help- 
fill  to  the  committee  if  we  could  have  that  information. 

Mr.  Turner.  We  will  try  to  provide  that. 

[The  information  follows:] 
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Honorable  Hacold  L.  VolkmeT 
Chairman,  Subcooatttee  on  Foraats. 
Family  Fama,  and  Eneroy 

Committee  on  Agriculture 

House  of  RepresentatlvpB         ■"' 

Washington.  D.C.   Z0515 

YOU  EOquaatad  Intonation  concerning  i 
Incldantal  take  of  spotted  owls  by  the 

(Reservation)  baaad  on  a  habitat  consarvacion  pian  ini:!-!.   rne 
Fish  and  Nildllfe  Service's  (Service)  Portland  Regional  Office  has 
Informed  ma  that  the  Reservation  was  provided  incidental  take  of 
northern  spotted  dnIb  based  on  a  section  7  biological  opinion 
(enclosure  1)  given  to  the  Bureau  of  Indian  Affairs  (Bureau)  and 
not  on  a  section  10  HCP. 

Federal  agencies  reguest  consultation  with  the  Service  If  the 
Service  determlnea  the  action  may  affect  an  endangered  or 
threatened  species.   The  Service  recognizes  that  the  Reservation 
Is  a  sovereign  nation  and  is  considered  private  land  for  the 
purposes  of  compliance  with  the  Endangered  Species  Act  (Act). 
However,  since  the  Bureau  carries  out  the  timber  sale  program  on 
the  Reservation  for  the  Tribe,  the  timber  sales  -and  related 
activities  are  subject  to  section  7  consultation  under  the  Act. 

On  October  22.  1990.  the  Bureau  requested  formal  consultation  on 
the  ongoing  and  proposed  tiiibar  harvest  on  the  Reservation  and  on 
the  ya)(lma  Tribe's  spotted  owl  management  plan  (enclosure  2), 
which  the  Bureau  had  approved  and  was  operating  under  as  directed 
by  the  Tribe.   Based  on  the  Service's  determination  that  the 
infoceatlon  In  the  plan  was  Inadequate  to  BBsess  the  Impacts  on 
spotted  owls  from  tlaber  management  techniques  employed  on  the 
Reservation,  the  Service  deferred  formal  consultation  on  the 
management  plan.   In  the  biological  opinion  issued  to  the  Bureau 
on  the  timber  sale  activities,  the  Service  recommended  to  the 
Bureau  and  the  Tribe  that  the  spotted  owl  Banagement  plan  be 
impleiiiented  on  an  interim  basis  with  some  stipulations. 

Based  on  implefnentation  of  the  management  plan  and  the 
stipulations  assigned  to  it  In  the  biological  opinion,  the  Service 
then  determined  that  the  timber  sale  activities  on  the  Reservation 
proposed  by  the  Bureau  would  not  likely  Jeopardize  the  continued 
existence  of  spotted  owls. 

The  Service  would  welcome  the  opportunity  to  work  with  the  Tribe 
to  provide  technical  assistance  for  deveiopaent  of  a  section  10 
HCP  to  address  activities  the  Tribe  feels  may  result  in  the 
incidental  take  of  listed  endangered  or  threatened  species  and 
which  do  not  require  Federal  funds  c~   ' '  '~~ 

Thank  you  for  the  opportunity 
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prapatad  by  tha  Yakiaa  Indian  Iciba  (Trlba) . 
Buraau  of  Indian  Affalci  (Buraau)  b««  approi 
undar  Its  provlilona  u  dlroecad  by  the  Trlbi 
plan  and  find  It  daficLant  In  providing  a  c< 
and  consarvlng  tha  ipoccad  ohI  on  cha  Yaldna 
Tha  plan  In  IE*  currant  ttatua  la  an  axeallacl 
daflclanclas  caiult  fcoa  tha  lack  of  Information 
ftaaarvatlon  and  tha  unknown  affaets  of  lalactlva  hai 
owl  dlitrlbutlon.  bahavlor.  and  productivity.  T 
dlacuatad  In  tha  aactlon  of  thli  opinion  «aclclad 
Additional  topic*  that  ihoutd  faa  addraaaad  in  cha 
'Couarvation  Rcco^ndatlona'   section  of  Cbll 


ihanilvg    itratagy   for 


Sinca  Infomatlon  doaa  n 


Inlon. 

axiaC  to  adaquBCaly  aaaass  Cha  affects  to  apoctad  ow. 
nt  caehniquaa  eaployad  on  Cha  Raaarvatlon.  »•  a: 
fotsally  eonaulc  on  tha  unagaaanc  plan.  Hovava; 
■y  to  obtain  tha  Inforsacton  nacasaary  Co  addraii  o< 
that     tha     currant     apotccd     owl     oanagaaant     plan     I 
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har-/esE  chac  1=  Co  occur  vtthin  Che  median  cerrlcory  (1.8  nile  radius  eireU 

guidelines  foe  avoiding  take.  This  requires  aaincaining  »c  leasr  iO»  saleable 
habicac  <Z323  acres!  xlchin  L.8  ailes  a£  cha  nest  or  actlvicy  cencar;  uincainlng 
ac  lease  5QQ  acres  uichin  0.7  mile  of  the  nesc  sire  or  acEivicy  cancar;  and 
nslncalnlng  70  n^res  of  Che  best  suitable  habitat  surrounding  Che  nesc  sice  or 
aocivicy  center. 

m  7  consuicacion  for  future 
.  available  Co  prepara  a  final 


c  Che  Yakima  Indian  Res 


conslderei 

1    as    private    land    for    th 

a    purposes 

of    Mopliance    «ith    Che    Ace. 

ha  timber  sa 

le  program  on  the  Reservation 

ities   are   aubjeet    to   Section 

onsulcacic 

.n. 

Inf 

oraacioo    . 

lonsldaced    in    the    evaiuai 

Cion    of    Chi 

s    consultation    includx    ch* 

essoenc  oi 

ouL  habitat  prepared  by  the 

rri 

be  and  the 

iement  Plan.  Che  YakliM  Indian 

inviconmEncal  evaluations  for 

tin.bet  sales   (also  prepar. 

,d  by  Che  Ir 

«s 

obtained 

froB    the     InCeragency    S 

lommitcee     (ISC)     Conservacion 

al.,  1990);  Che  Norc 
Scatus  Review  (USD!  1987);  Northern  Spotted  Oul  Status  Review  Supplenenc  (USDI 
1989);  1990  Status  Review  Northern  Spotted  Oul  (Strix  occidencalis  caurina) 
(USCI  19903):  Endangered  and  Threacaned  Wildlife  and  Planes;  Determination  of 
Threatened  Status  for  Che  Uotlhecn  Spotted  Oul  <USOI  1990b):  Procedures  Leading 
CO  Endangaced  Species  Act  Compliance  for  Che  Northern  Spotted  Oul  (USDI  1990c); 
and  Lnfotnacion  contained  in  our  files. 

Site  vlsics  CO  Che  Reservation  uere  attended  by  representatives  from  the  Regional 
Office  and  Olympia  Field  Office  of  the  Fish  and  Wildlife  Service  (Service). 
Bureau,  and  Tribe.  An  ovecflighc  of  the  Reservation  by  flitGd  wing  alrcrafc  was 

acclvicles.   The  flighc  uas  followed  up  with  a  ground  reconnaissance  of  Ch« 

representacive  habitats  located  an  the  Reservation. 

Recenc  consultations  Involving  the  spotted  oul  uere  complecad  for  the  U.S.  Forest 
Service's  Region  6  pre-Section  318  (USDI  1990d)  and  Section  318  (USDI  1990e) 
tinber  sale  programs  on  July  23.  1990.   Because  of  the  extensive  biological  and 
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BloloTlcal   Opinion 

Ic  is  tha  bloLoglcjL  opinion  of  tha  U.S.  Fish  and  Vlldllfi  Sarvtca  thiC  ongoloc 
*nd  propotad  1991  clabar  harvaat  acttvlciaa  on  tha  Yaktna  Indian  Raaarvacloii  ar« 
noc  liluly  Co  Jaopardiza  ch*  condnuad  axlatanca  of  cha  northam  ipoccad  oul. 
Tlabar  harvatc  accivltiai  ara  axpaccad  to  adnraaiy  affact  thi*  ipacLaa  and 
Incldancal  talfa  □£  Individual  ovli  is  likal^  Co  oecui  within  aeeaptabla  ievaU. 
Furtbai:    dlicu»lon   and   anaiyaaa    of    thaaa   actions   ara    includad   latar    In   thta 

Fre)«cc  Dtaerlaclon 

Tha  Valclaa  Indian  Raaeivaclon  is  locatad  in  southcantial  Washington  State,  aaac 
of  tha  Caicada  Hounuins  cteat,  in  tha  eountlaa  of  Lawia.  Klickitat,  and  Yakloa. 
Tha  cceit  focns  tha  Rasarvatlon'i  vaatam  boundary,  Ahcanua  Craak  cha  northam 
boundacy.  Yakiaa  Rivar  th*  aastam  boundary,  and  Horaa  Hicvan-Sincoa  Houncaina 
tha  Eoutham  boundary.  Tha  Baaarvation  includas  tha  aast  ilopa  of  Ht.  Adans, 
which  aarvci  as  a  (ood  rafaranca  point;  tha  iDCira  Raaarvation  dascanda  in 
alavation  and  extendi  eaatuard  freii  thia  landMrk. 


near   tha  Yikiaa  Rivar. 

Vagatation,  ilka  topo|iaphy.  variaa  as  one  cravala  tiom  higher  to  loHac  elevation 
actoa*  th*  Raaarvaclon.  Forested  isnda  occur  fioa  near  6.000  to  6.500  faat 
alavation  at  Clabarlisa  to  a  lower  ll^t  of  about  2,000  to  2.S00  Caat  alavation. 
A  succession  of  tree  association*  necur*  fcoa  areas  of  higher  elevation  and 
higher  precipitation  to  araaa  of  lower  elevation  and  correapondingly  towac 
praclpicatLon  (i.e.,  fron  upper  slope  lodgepol*  plne/iubalplns  fir/tnia 
fir-BOuntain  hanlock,  to  pondarosa  plna/Douglas  Elr/Hlxad  conltar.  to  pure 
ponderoia  pine,  and  finally  to  Oiagon  aak/ponderosa  pine).  The  landicapa  changea 
froB   forest   to  grs si land/a agabrush  at  lower  alavations  whaca   xerlc   condition! 
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L.        On* 

I.     (Upper 
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.ed  and  is   1 

Included 

Table  1. 

proposad 
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1  J). 

Eight 

of  these  1 

alea  have 

be 

en  surveyi 

.d  for  ipotted 

owls  with 

e  habitat  suitable  for  spotted  o 
These  sale  arasx  will  be  surveyed  again  prior  to  hacvaic,  along  with  cha 
lalae   that  have  noc  bean  lurvayed. 
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On-gaiiiB  Itabat  Mlai. 
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liobac  h«rv«st  on  tha  Rdarvation  !■  ■■I*ettva  tea*  rooval  undac  un*v*n-«ga 
auUKKBauc.  Unllka  claar  cut  harraic,  iitwra  all  ttabar  Is  Eanavad  fron  ■  unit, 
ch*  Raaatvicion  Is  unagad  lo  that  GO  to  70  par  cant  of  cha  itanding  tlid>ar 
vsluaa  Hill  ranain  afcar  harvaic.  Raantry  LaCO  tha  aala  araa  would  not  occur 
again  fat  IS  to  20  ymmta.  Uhlla  tha  ■Li*  of  tha  clabar  aalaa  ara  com  Ida  cab  la, 
only  individual  trad  or  pockata  of  tlidwr  laa*  than  5  aeraa  In  slza  at*  randinly 
caaDvad  at  any  ana  location.  Tha  ovarall  affect  to  the  Landicapa  afcar  harnac 
ia  tha  racancion  of  raananc  foraic  charactarlBCle*.  Sinca  tha  ^caai  atra  not 
clearcuc  and  lalactlon  la  randoa,  it  ia  iBpoasibl*  Co  aquata  ch*  projactad 
changaa  In  habitat  io  acras, 

Saaetaa   Aeenunc 

Aa    aucad   pcavlnimly,        tha    attached    Focaac    Servlca    conaultaclona    contain   a 

coaplahanilve  biological  and  ecological  tarlew  of  the  ipotted  owl  that  are 
applicable  to  thia  biological  opinion.  There  an  dlffarancea  In  the  vegetative 
coopoaitlon  and  habitat  usad  by  ipacted  owls  on  the  aaaC  >tda  froB  that  on  the 
wast  aide  of  Che  Ciscada  Hountaina  crest.  Hoat  raiBBich  to  data  haa  been 
conducted  on  tha  waat  ilda  of  the  craat.  Without  taagerch  on  the  eaat  side  of 
the  creac.  tha  differences  betireen  the  cype  and  aaount  of  habitac  ueed  by  owl* 
are  only  ipaculatlva.  Raiearch  la  currently  under  way  to  itudy  spotted  owl  use 
of  ease  itda  habitat,  tha  aaount  ef  habitat  that  conpclaai  an  owl's  hoae  range, 
prey  iteas  and  nast  struccurs ,  However.  It  1*  too  aoon  to  dataiuina  whether  leas 
of  tha  observed  dlfferancei  In  selection  of  habitat  and  TMSt  sttueture  by  owla 
on  Che  east  side  ara  related  to  prafereDce  or  <lue  to  wast  side  auperior  habitat 
type  baing  generally  unavailable  at  Bany  eaatslda  locations. 

The  use  of  platfora  nests  tn  slstletoe  eluavs  by  owla  on  Che  east  side  is  an 
axsBple  of  one  differaiiee.      Heat  side  owls  display  a  prafarencs  for  nesc  sites 

end  duracion  of  inclsnant  weathec  on  the  wesC  side  asy  be  •  factor  in  owls 
selecting  eore  shellaced  nesting  sites.  Slnu  Che  eaaC  aide  ia  dryer  Chan  Che 
wast,   a  lass  sheltered  nesC  siCe  osy  be  aceepcsble.     On  Che  other  hand,    the  less 

osy  not  ba  available  due  to  extensive  tinker  harvest  or  baesuse  a  dryer  cllaaCe. 
past  flee  raglna,  or  poor  grouing  site  dees  net  prowite  the  dawelopoant  of  ls[|ec  " 

Etfgcts   of   tha    Pronosad  Action 

Saleccive  harvest,  uneven-age  BanagaBant.  of  tlaber  lands  on  Che  Rasecvatlon  are 
not  neceasarily  baneftclel  Co  Che  ipoCCed  owl.  Selective  harvesc  has  lass  lapact 
□n  the  habitat  than  a  clear  cut  action  In  that  only  Individual  trees  or  sosU 
pockets  of  CTaes  era  revived.  There  sl^ly  axe  no  data  Co  aseeFCalQ  tha  overall 
iMpacts  of  chia  Banagaiiant  on  ipoCCed  owl  occurrence  and  productivity,  or  its 
food  supply.  When  soall  openings  are  Bade  In  stands  of  Batura  timber,  it  is 
unknown  whethar  or  not  owls  would  continue  to  uae  theae  areas  or  avoid  Chu. 
Available  data  suggaic  that  for  spotted  owl*,  being  an  IncerioE  foreat  species 
that  prefeia  a  dense  canopy  and  avoids  open  areas  such  as  clear  cues,  even  aBsll 
openings  would  noc  ba  banaflcial.  Uhsn  coaparlng  the  landscape  on  adjacent 
state,  private  and  Federal  lands,  however.  It  is  caadlly  apparanc  that  the  uneven 
*g«     tlaber    BanagCBant     conducted    on     chs    Reservation    haa    naln 
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contiguoui  CocaiC  Imdacap*.  albBic  vlch  sm. 
chroughcntc  thm  foraat  Baccls.  Thll  cype  of  mmi 
hablcac.BdJBcaoC  to  •■■11  opcotiigt,  tmlaad.  cha  opposIEa  la  una  on  adjacanc 
pcivacB.  Stata,  and  Fadaral  landa  iiiiara  clafaar  harvaai:  hai  roaulCad  in  hlgUy 
fEa^antad  Bacura  fDraau,  randarlng  raaainlng  foraacs  ■■  aaall,  IsoLatad  raCogli 
d  by  opan  araaa  of  cLaar  cuta  or  jaun^  craaa- 


■cauaa  oE  cha  apocud  ovl't  [oquliaaanc  foe  lar^a  araaa  of  eoi 
■ulcabla)  hataic«C.  Cba  Triba'a  approach  of  wwvan  aga,  Itmlcad  ai 
varail  lanitacapa  baala  may  rataln  apoccad  ovl  habttac  r 


•candpolni;.  cha  Tclba'a  clflbac  —<-^—-r  mav  Chan  aaaca  Cb«  ISC'f  SO-Il-40 
[ul*  (racalntng  SOt  of  Cha  foraac  laodaeapa  wlchLn  aach  quarcar-Tovn=::i.p,  vtA 
crac*  At  laaat   II   inchea  dbh  and  fcOl  canopy  cloaura). 

A*  iCaCad  pcavtoualy,  it  la  udnwn  bov  aalacEiva,  uiHVan-aga  aanagaBaac  affacU 
owi  lua  of  hablcac  within  an  owl  Cacrltory  be  In  <  loeaL  arsa.  Than  !■  coacara 
for  thlj  cypa  of  tlabar  Banafanr  ntchln  oul  tacxlcorl**.  Ovl  CarrltatUa  an 
daflnad  aa  araaa  occuplad  by  an  oul  pair,  or  a  raaldanc  aliigla  ovl  [raaponaa  by 
ana  oul  buc  no  raaponaa  fron  an  ovL  of  Cha  oppoaica  *•■)  Chat  haa  baan  locacad 
ulthln  cha  lane  ganeraL  araa  chraa  cl>aa  or  nora  ulchln  a  btaadlnc  aaason  or 
nlClpla  raaponaaa  ovar  aavaral  years.  Specifically,  aa  referred  Co  in  the 
Service  (uldelltiaa  tor  avoiding  Caka.  aeclvtcloa  cbac  would  furchar  reduce  the 
■Bounc  of  aulcabla  habiCac  uichln  Che  aedian  hoao  Eanga  (l.<  ailaa)  of  owla  below 
40%  (2S2]  acres),  or  where  aulcable  habicac  would  ba  reduced  below  SOO  acraa 
ulchin  0.7  aila  of  a  naat  OE  acclvlty  cencaE.  of  where  the  t^Mdlate  coE*  ana 
li   raducad  belou  70  acrea  of  cha  besc  apocced  owl  hebiCaC,   ahould  be  avoided. 

Table  i  dapleti  tha  aaounC  of  renalnlng  hablCac  vlchin  Cha  critical  paEaaeCara 
of  each  of  Cha  five  owl-palE  CaEEitorlaa  affactad  hy  ongaIii(  ClaboE  aalaa.  It 
ll  iBpolIlblfl  Co  equace  Che  acreafa  of  hablcac  azpeecad  Eo  be  loac  froa  cl^HE 
harveac  alnca  cha  sites'  will  not  b«  cleaE  cut  (AOI  of  Aa  « tending  volusa  of 
clnbec  will  be  renovad) .  Depending  upon  che  qualicy  of  Che  scand  Co .  be 
harveitad.  diipacsal  hablcac  would  probably  be  racalned.  but  tha  lita  say  or 
axy  noc  retain  foraging  value  dapandLog  upon  Che  degree  of  canopy  closure ,  the 
nunber  of  large  creaa  and  the  aiBunt  of  dead  and  down  luCeEial  reaainlng  afcai 
harvcic.  Tha  scruccuEa  and  quallCy  of  hahicac  located  l^dlataly  adjacanc  to 
tha  Bonipulacad  sice  could  alio  Influence  the  uaefulnesi  of  chase  adjacent  areas 
to  owla.  Since  the  hsEvastad  SEeas  aEO  aaall  and  isolacad,  ch*  large  acala 
fragnantaclon  of  hablcac  chac  is  Inherently  craaced  by  clear  cut  harvasc  is  not 
axpactad  Co  occur.  Only  ona  ongoing  sale  (Jungle  Bucca)  la  in  a  sttuaclon  what* 
Che  laodseape  is  highly  fra^ancad  and  cha  anounc  of  sulCable  owl  hablcac  la 
below  U>1  within  thla  pair's  aadlan  hoaa  range,  Inccaasad  harveat  wichtn  chia 
taEEiCoiy  could  discupc  che  Jungle  Bucce  owls'  essandal  braedicig.  faedlng  and 
sheltaclng  bahavLort . 

All  of  tha  ongoing  sales  chac 

would    Involve    harvest    uithi 

cencer.       The    Tribe    haa    call 

alriidy   short   of    containing 

activity  cancara.       Further  reduction  In  hobita 

CO  procure  food,    IncEeasa  che  potantial  for  prec 

Juvenile  owls   chac  have   fledged  Erea  the  nest 


ICC  owl  cerritorloi 

1   (Table  3}  except  Icksiz  11, 

1    70-aeE«    core    o£ 

the    nesc    lite    or    actlvicjr 

9d    thst    tha    five 

pairs    of    owls    affecced   are 

needed   70 -acres    1 

:o   buffer    ch.   ne.c    ilcea    OE 
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■  of  lubtccc  wlch  apoctad  oul  tacriCsitaB  afCaoUd  by  o 
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42 
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6237 
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64 
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(Cold  Ctaak  pair) 

522G 
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59 

*     Only  200  acTai  af  Uh 

All  octwr  taETltorli 
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cadlu*.  0.3 
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Lt  •  40%  raduetlon  In  aeandlng 
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Tho  paiia  af  ewla  ara  affactad  by  cidwr  aalaa  wltbla  0.7  alia  of  thali  activity 
cantaca  oi  naat  altaa.  Tha  Junfla  Sutca  pale  la  alraady  balow  cha  SOO  acraa  of 
aultabla  habitat  naadad  co  ■alocaln  tha  tncafitty  of  Cha  aita  and  cha  Toppaniah 
Ridga  Uaac  palE  ta  Juat  abova  SOO  acraa  of  aultabla  habitat  bafota  harvaat. 


Tan  ciidiar  aalaa  ara  plannad  for  1991.  All  but  cwo  of  thaaa  aalaa  hava  baan 
aui-rayad  for  apotcad  oHla  with  no  raaponaa  racordad  at  any  atta.  All  altaa  will 
ba  callad  again  bafora  chay  aca  aold.  Although  no  owla  ara  knovn  co  occur  at 
thaaa  planning  araaa.  Ml  habitat  Dill  ba  harvaatad.  An  alavanch  aala  la 
propoaad  for  cha  harvaac  sf  Isdgapola  pina.  Bowavar,  tltia  aala  la  noc  axpaetad 
CO  affacc  owl  hablcac.  Additional  aalaa  ara  plannad  for  1992  chrough  1994.  but 
DO  inforaadon  waa  provtdad  on  tha  affaci  of  thaaa  actlooa  co  apotcad  owla.  and 
tharafora  Choaa  aitaa  aca  aiAjact  Co  fucuxa  Saccion  7  ccnaulcaclcn. 
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Snoeeed   O-.i    ■■'.-ina»»Bgni:    Pl.in 

^.  spocztd  oul  aanagenenc  plan  for  the  Rciervacion  uai  piaparad  by  che  Tri.be  and 
UM  approved  and  adopted  by  Che  trlb<l  council  en  Hay  11.  1990.  The  plan 
reserves  froB  davalopaanc  abouc  157,000  ac»s  of  land.  Appcoxlnacaly  115.000 
□f  chese  acres  are  feresced  and  vlchdrawn  froa  cliabar  hamat.  Includad  In  chli 
set  aside  are.  ac  a  nininuD.   abouc  52.000  acras  of  tulCable  apocted  ovl  hablcal. 

The  areas  sac  aiida  vara  ascabllshed  £oc  ochac  purpoiaa,  but  chair  Intandad 
nanagiDenc  and  exclusion  o£  clnber  harveic  in  chose  araaa  with  auicabla  hablcat 
ulll  benefit  the  ipocced  svl.  Thaae  areas  are  fairly  conciEUOui  and  connectiva 
to  one  anethar  and  include  Che  follouing:  a  prlaltlva  araa;  alpine  areas;  He. 
Adams    Uildertiess -Track    '0'    Recreation   Area;    vacarshed    raservei;    special    ut* 

On  foresced  lands  outside  of  tha  raaervt  areas  cha  plao  calls   for;      (1)   season- 

nes'c  or  activity  cancer  fron  February  I  chrough  August  31  (harvssc  cculd  ceBoence 

Douglas  fir  trees  (>  20-lnch  dbb)  wlchln  one  hslf-nile  of  a  spocred  ohI  nesr  or 
flctivicy  center;  (3)  Che  Interagency  Spotted  Owl  ComaitCee's  SO-ll-AO  rule  being 
mec  or  exceedBd  sines  only  selective  tree  harvest  uill  be  implenented  on  cha 
Resscvacian;  and  (4)  all  proposed  ciobac  sales  being  complecely  surveyed  six 
clues   for  spocted  owls  becueen  Hacch   1   and  August   31. 

The  spotted  owl  plan  further  conmics  che  Tribe  to   inventory  the  Reservation  for 

intensive  habicat  utilization  scudias. 

The  spotted  oul  plan  as  Haserlbed  uill  benefit  Che  specie*  by  maintaining  blocks 
of  contiguous  suitable  habitat.  This  could  maintain  conneccivlcy  throughouc  Che 
fotesced  area  of  che  Reiorvacion  as  vail  as  connecC  HabiCaC  Conservation  Areas 
(HCAs)  located  on  Forest  Service  ijnds  to  che  north  (HCA  tf-12)  and  south  (KCA 
U-l)    of    t.^.e    Reaervaclon,        Retention    of    che    reserve    areas    In    Chelr    present 

CO  spotced  ouli  on  the  Reservation  from  timber  harvest  and  other  forms  of  habicac    ' 
destruction. 

One  drauback  of  che  plan  is  Chac  oxl  population  size  on  ch*  Reservation  Is 
unknoun.  To  dace  Che  major  effort  to  survey  for  ouls  has  baen  directed  at  timber 
lalea .      So  systematic   survey  of  cha  Reservscion  has   bean  attempted. 


bicac  found  on  che  Ressrvacion. 
pulaclon  of  ouls.  depending  upon 
e  discrlbuEion  and  number  of  ovls 
cat    both    in    and    outside    of    the 


1   produccivicy    races    of   owls    located   outside 
istlons    may    only    be    answered    through    long-t 
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funding   t 

and  Int«rd»e«nd«nc  EffecCi 

Sigulaclens  Implansntlng  Sacclon  7  sf  tha  Ace  rgqutc*  tha  Sarvlc*  tc 
tha  effacti  of  activiElaa  thac  ara  intarcalatad  and  Intardapandai 
proposad  Fadaral  Action  (SO  CFS  Sactian  &02.O2}.  Tha  Ace  daflnaa  Inttrralati 
activlclai  as  thsia  projacta  uhlcb  ara  pare  of  a  largar  action  and  dapand  up 
tba  larger  action  for  thair  Juatlflcstlon.  and  Intardapandant  acCWicies  aa  tha 
projacta  which  hava  no  Indapandant  utility  apart  froH  tha  accion  chat  ia  und 
cons idarat ion.  Both  IncardapanilaiiC  uul  intarraLatad  acEivitlss  ara  asaaatad 
applying  tha  'but- for  taac,*  which  ailu  whathac  any  action  and  iti  aiieclatt 
iapacta  would  occur  'but  for'   tha  propoiad  action. 

I  tlnbat  barvaat  actlviClai  and, 

laldaa  accaialng  and  raiiovlng  tlnbar.  Apptoxlnataly 
M  Cha  Roaarvatlon  annually.  Tha  voluoa  of  tlnbac 
EHovad  froB  road  construction  ara  includad  In  tba  tlmbai  sala  voluns.  Host 
ciabat  salsa  ara  raadily  accatsibl*  by  axlstlng  roada  sinca  tha  Reaarvation  haa 
a  hi^  daoalty  of  4.S  alias  of  roads  par  squara  all*.  Tha  Buraau  lUincalos  about 
700  ailat  of  prlaary  roads  and  about  BOO  ailas  of  sacondary  roads. 

Cumilaciv    Ef facta 

InvolvlDg  Fadaral  activltlaa  that  ara  taasonably  csctaln  to  occur  within  Cha  araa 
of  cba  Fadscal  action  aubjact  to  consultation.  FUtura  Fadacal  actions  will  ba 
lubjsct  to  tha  consultation  raquiraaanct  aatshltshad  in  Ssccien  7  of  cha  Act  and, 
Cbarafora,   ara  not  conaldarad  cuaulaCivs  co  Ch*  propoaad  action. 

Prlvac*    and    staCa     tisibar    actlvlciat    ara    occur  ring    north    and    south    of    tha 
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Hi  would  occur. 

:ion  9  of  tha  Act  and  tha  cegulaclona  lasusd  chareundec  prohibit  the  Caking 
1  llsttd  ipacias  without  special  exenption.  Tha  taca  'take'  li  deflnad  in 
Act  as    "to  harass,    hain.    pursue,   hunc,    shoot,    wound,    kiU,    trap,    capture. 
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or  collacc.  o[  atcempc  Co  engage  in  any  such  conduce'  Undac  cha  canu  cC 
SecclQn  7lh)(l.)  and  7ra)<2).  caking  chac  is  incidental  ca.  »nd  ast  Eha  purjnia 
□  £.  the  agency  accion  is  noc  considered  prohibiCad  caking  ulchln  cha  baundi  of 
che  Act'  provided  thee  such  caking  is  in  coapllanca  with  the  Carma  and  conditions 
of  this  incidental  take  stacenenc.  Furthenaora,  the  Service  nut  concliuU  chac 
such   caking  could  occur  vichouc  violation  of  Secciao  7(a>(2}   of  Cha  Act. 

-Harass,  as  defined  In  regulations  Inplaiianttng  tha  Act.  naana  on  tncancional 
or  nagllganc  ace  or  ooiiiion  which  craacaa  cha  llkallhood  of  tnjuiy  ca  vildllfa 
by  annoying  it  to  such  an  extant  as  to  atgniflconcly  diarupc  nonul  bahaviaral 
patterns  uhtch  includ*.  but  ar«  ncC  lislced  to,  bcaadtng,  faadlng  or  shaLCattag 
(50  cni  17.3). 

'Hara' .  as  defined  in  the  regulatlona  Inplenancing  cha  Act.  aaaa*  aiqr  act  lAtch 
actually  kills  01  Injures  vlldllfe.  Such  an  act  may  Include  significant  habicac 
oodlflcatlon  or  degradation  where  it  actually  kills  or  Injuca*  Hlldlifa  t>7 
significantly  iBpiiring  essential  behavioral  psttam*.  tncluding  araading. 
feeding,   or  sheltering  (50  CFS  17.3). 

"Ir.cidencal  cake"  Is  defined  In  50  CFR  401.02  as  caking  that  raaulcs  fco»,  but 
I*  noc  Che  purpose  of.  carrying  out  an  othervisa  lauful  activity  conducted  by 
the  Federal  agency  or  applicant.  Exaspclon  of  Fadaral  action*  fros  tncldancal 
take  of  spotted  ouli  under  Sacdon  7  nuit  pais  two  tests:  (1)  Cha  anclclpaCcd 
level   of   taka   nusc   not   violate   Section   7(a)(2)    by   being   llkaly    Co  Jeopardies 

coapllance  with   Che    teras   and  condlcians    specified   in   this  miiCan  Incidental 

take   staceaenc  as  directed  by  Section  7(a)(2). 

The  Service  is  required  to  use  tha  best  scientific  and  co^urclal  data  avalLAIa 
when  reviewing  actions  under  Section  7  of  che  Ace.  Incidental  take  guidallnai 
for  che  northern  spotted  owl  uer*  ascabllshed  on  July  11,  1990,  using  Cha  aoat 
current  hone   range   and  habitat  use   data  available.      Those   data  were  presented 
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Ttia  Sarvic*  ■nclcltutai  chat  incldanul  taka  ■ccribucabl*  to  th>  propsaad  action 
iiwld  caault  Itaa  tha  loaa  of  luttabla  hablcac  to  balow  SOO  acraa  wlthlB  tha  0.7- 
■lie  cadlui  of  tha  naat  alta  aod/aT  within  tha  70  acra  cora  araa  ■urrounding 
tha  uac  ilea  or  aecivltj  tsntar,  SCudlai  indlcata  that  alcaa  with  graacar  thaa 
SOO  accaa  of  aulcabla  habitat  within  a  1,000  acta  ataa  <0.7-Blla  radlui)  ara  aora 
llkaly  CO  ba  occupiad  than  ataai  with  laai  Chan  SOO  accai.  An  aoalytl*  la  tha 
USDI  1990  Sutua  Rvrlaw  uiIhb  ForaaC  Sarrlca  Kiiiitarins  daca  of  tandoaly  lalactad 
1.0O0-a«ra  ilta*.  ihowad  that  cha  araraga  in^iat  of  owla/alta,  tha  ih^me  of 
palra/aica.  and  tha  nualiar  of  youog/atta  all  Ineraaaa  itaadily  aa  cha  aBBunC  of 
oldor  foraat  inccaaaea.  In  addition,  tha  aaan  araa  utlllsad  by  pta-dlaparaln( 
Junnilaa  la  about  70  acrai.  Baaad  on  tha  bait  Infataatlon  currantly  avallabla 
on  apottad  owl  uaa  of  Cha  pcojact  araa  wa  anClclpaca  Cha  hatp  of  flva  pair*  of 
OHla  (Jungla  BuCta,  Toppanlah  Rldga  aaat,  Toppaniah  Rldgo  watt,  Grahaa  Sprlnga 
and  Dppar  Claarwacar)  dua  to  ongoing  tld>ar  hamaC  acClvltlaa.  Tha  Jungla  BuCca 
pair   ta  atfactui  by  habitat  loaa  within  both   tha   0.7   nlla-cadiua  and  Cha   70- 

Frojact  tiqilaaantaclon  would  raduca  tha  aaount  of  aultabla  owl  habtcat  within 
cha  0.7-Blla  radlui  and  tha  70-acra  coca  aiaa  of  Cha  Jungla  Butca  pair  balow 
290  aerai  and  51.5  acraa  of  reuinlng  habitat,  raapoctlvaly.  Thlt  loas  of 
hahltac  Bay  raduca  tha  productivity  of  cha  pair.  Bay  raduca  potantial  for 
Juranllas  ta  raaeh  dlaparaal  aga,  and  bacauaa  axtanalva  claar  cucclog  baa 
occurrad  on  adjacent  prlvaca  lands  tharaby  Incraaalng  f ragBantaClon ,  say  raaulc 
In  Incraaiad  pradation  and  coapacltlon.  Tha  pcojaet  vauld  alao  raduca  tha  aaaunc 
of  aultabla  habitat  within  tha  70-acre  cora  balow  tho  raBalQlng  acrot  of  habicac 
of  cha  following  owl  palra,  aa  indicatad:  Toppaniah  Kidga  aaat  (60  acEoa): 
Toppanlah  Kldga  waat(&8  acraa);  Grahas  Sprlnga  (&Z  acraa];  and  Uppar  Claarwacar 
(M  acraa).  Dp  ta  40*  of  tha  atandlng  ti^Hr  volioa  would  ba  raoovad  fcoB  thaaa 
cora  araai.  Bacauaa  no  claar  cutclng  will  occur.  It  la  lapoailbla  ta  *•■•■■  Cha 
^Bunc  of  acraaga  chat  vould  ba  affactad.  Uowarar,  additianal  rtdueclan  in 
h^lcac  quality  within  thaaa  cora  araaa  could  raduca  tha  potential  for  Juvonilaa 
ca  reach  dlaparaal  age. 

To  assist  you  in  Bcaclng  your  reaponslblllcy  to  alnlali*  Incidental  taka  for 
ongoing  Ciobar  sales,  ue  have  provided  cha  Eolloulng  reaaonabla  and  prudtnt 
Beasurei  Co  ba   ImpleBanted  as  a  project  feature: 

1   Cha   l.a-Blle   radlua  of 

pelt. 

of  a  closed  canopy  within  cha  0.7-alla  radlu*  and  cha  70- 
era  area  aa  poaalblo. 

C  disturbance  to  owl  pairs  and/or  chair  progeny  during  Che  breading 

:    chase    reasonable   and  prudent  neasuraa,    w*   hataby   aacabliah    cha 

scanda   of   Clabar. 
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n  Che   70-.cr*  < 

larga   Douglai    fir   ccaas    chac  ir*      20 

>1  po 

IS  dbh  or  gcea» 

.sslbU. 

.r.      R.t.ln  .3  m 

ich  oC  tha   Urga  daad  and  down  cIAh 

Uichin  cha  a,7-Bll«  radiut  and  70-acT*  coia  araa,  prohibit  harvaac  durlai 
cha  bcaading  and  nascing  aaaaon  EcoB  HaEch  1  chtough  Sepcaabar  30.  Haxvaat 
could  pcDcaad  afcar  July    1    IC    It   hai   b*«n   dacermiiMd   that   naating  hu 

muuccaisful. 

rs  chac  cak«  vlLl  iwt  occur  froa 
Uowavar,  ainca  oot  all  of  diaaa 

;  chay  ara  sold.  Cha  altaa  ahouU 
ba  lurvayad  up  uacll  (and  Including)  tha  yaai  Chac  thay  ara  harraacad.  OkIj 
found  ulchln  1.8  ailaa  of  fucura  tliabar  aalaa  ahould  ba  prasiacad  to  Cha  Sarvle* 
for     poislbla     ralnlciatlon     of     eonaultatlon.  To     avoid     aodl   ^;nal      for™l 

consulcadon,  all  plannad  lalai  Buat  conply  uich  cha  Sarvlca'a  guldalioaa  Eoc 
avoiding  incldancal  caka.  Salai  should  ba  plannad  so  that  at  laasc  60t  auicabll 
hablcac  ulchin  cha  nadian  hoaa  range  (1.8-Bila  radiui  clrcla)  of  slngU 
rasldantlal  o»ls  or  pairs  of  owli  ii  aaincalnad.  at  laasc  SOO  acras  of  suicabli 
hablcac  is  retalnad  vlthln  0.7  nile  of  an  aul's  naac  or  activity  csncar,  and  at 
laasc  70  acras  □£  the  best  suitable  habitat  is  recaineil  HlEhla  Cha  coca  ataa  af 

If  Bora  that  tha  above  Bancianad  anclctpacad  laval  of  take  occura  (Bora  Chan  Eli* 
pairs  of  owls) ,  the  Bureau  shall  laqulca  ulchiD  its  authoriciaa  Chac  d» 
causaclva  action  of  such  take  ceaaa  l^diacaly.  and  shall  ralnitiaca  forBSl 
consultarlon  to  reevaluate  tha  Incldancal  take  iapacta.  iBplaaancation  of  di* 
proposed  action  is  not  expected  to  result  In  tha  direct  Bortallty  of  any  apottal 
owl.  However,  any  dead,  or  Injured  ipocCed  ovl  found  in  the  project  area  shall 
ba  rapDcted  as  soon  ei  poaaible  within  ll-  houca  to  a  apeclal  Federal  Aganc  of 
the  Service,  Division  of  U«  enfercaaent,  ac  206/ft4Z-55«,  CFTS)  399-5543  or  W 
the  Olynpia  Field  Station  ac  20G/753-9MO.    (PIS)   m-9UbO. 

Conservation  Reconnendacions 

Sections  2(c)  and  7(a)(1)  of  tha  Act  directs  Federal  agencies  Co  uciliza  thalc  ' 
authorities  to  further  the  pucposaa  of  the  Act  by  carrying  oue  conservaclOD 
program*      for      cha      benefit     of      listed      species.  The      tern      'eoniarvacioii 

re connendac Ions'    has    been    defined    as    suggescloni    by    the    Service    ragardlDf 
discretionary  oieasuces  to  uinlaize  and  avoid  adverse  effects  of  a  proposed  acclOB 
I    Service    offers    tha     foLlovin| 

Clnue  to  strengthen  the  spotted  owl  plan  by  obtaining  Eta  aarvac  ion  ■wide 
side  reserve  areas  ,   and  oul  habitat  use  and  preference  in  both  harvatced 

tribution  of  habitat  In  reserve  (52.000  acres  o£  suitable  owl  habitat) 
sufficient    to    naincain    longccm    viability    of    spotted    owla    on    tha 

er-.-aclon.  Perhaps  most  iDporcanC.  Cha  plan  should  analyze  end  descrlb* 
Ics  iBplanentation  would  contribute  to  the  recovery  of  Che  spotced  owl. 
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■cacad  by  ch«  Trlb*  in  tha  blologieil  usairaanc.  c. 
■  ■clgaclon  of  ipottad  ovl  dawigraphy  and  acology  i 


1.  Eacabllah  and  laplaoaot  •  sathod  for  Baoaglng  apotcad  avis  and  thalr 
hablMC  on  Choaa  Raaarvicten  landa  Intacnlnslad  ittth  icaca  (ad  piivata 
lands  and  on  bocdac  land*  vith  tha  Foraac  SarvLca. 

4.  Caatlnua  lapla>anclng  tha  Lntarla  apottad  owl  plan  on  Clobar  harvsic. 
comluctad  In  accordanca  with  tha  Serrlca'a  guldaltnaa  for  cvoldlng  Caka, 
mtll  tlu  final  apocEad  owl  plan  for  tha  Raaarvaclon  can  ba  valldatad 
diTough  Saetlon  7  conaultacion.  Approving  tha  plan  dirou^  conaultadon 
wvnld  hara  distinct  advantagaa  to  both  tha  Triba  and  tha  Buiaau.  Fucura 
Fadatal  and  Tribal  acttvitlaa  muld  not  raquira  additional  Sarrlea  Input 
aa  long  as  tha  actlvittaa  wata  carciad  out  in  accocdanea  with  an  approvad 
Spottad  Owl  Flan. 

In  ordar  foe  tha  Sarviea  Co  raaatn  infanaad  of  actions  Chac  althac 
anld  advaraa  sffacta  or  banaflt  llacad  apaelas  or  tbalc  habitat, 
sn.  in  writing,  of  tha  liaplaiaantation  of  any  i 


Thla  cODcludas  foraal  consultation  on  thla  action.  Ralnlciaclen  of  foraal 
consultation  1*  raqulcsd  if  tha  aaouoc  or  axtant  af  Incldantal  take  is  sxeaadad. 
if  now  Infocnatlon  Esvaala  affacll  of  Ch*  action  Ilist  may  affact  liatsd  ap«:ias 
or  erttleal  habitat  in  a  nannar  oc  CO  an  axCant  not  consldarad  in  tlila  opinion, 
If  tlia  action  t>  subsaquantly  BodiCiad  In  a  Bamsr  that  eaussd  an  affact  to  tha 
Uatad  ipacias  thaE  was  not  consldscad  in  this  oplnim,  or  If  a  now  spaciaa  is 
Itatad  oc  critical  habitat  daslgnatad  that  nay  b«  affsctad  by  tha  action.  If 
jou  bava  any  qusstlona  ragardlng  thla  biological  opinion,  plaasa  contact  Jia 
Hichaala  of  ny  ataff  at  tha  lattartwad  phona/addrass . 

Slncaraly. 


^=Qa(^^s^ 


]l«/gb 
Attachaanta 


FUS,    Portland  (PFD) 
[VS.   Sacraaanto  (SFO) 
L£,   SaaEcla  (llcI>onald) 
Yakisa  Indian  Nation  (Hanson) 
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TAKIMA    INDIAK    NATIOH 

SPOTTED  OWL 

UANAOEMENT     VlkV 
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WHEREAS,  tho  XokUna  Indlaa  Nation  Timber  Cttonlttaa  and  tlw 
lakijnB  Indian  Nation  rish  «  HlUlif*  CoomlttM  bava  vat.  pUESUUt 
to  sasolutlon  T-io-Gi,  ]«iatly  to  conildac  aa  intarla  platt-  for 
ttw  BBfiagWMnt  of  th«  Mpctbaia  Spotted  OmI.  and  hnra  fptowd 
Bucb  a  plut  ^ittrsuant '  to  a  Tlmbar  CooMltta*  ActloB  and  a  riMh 
t  HlldUfa  Coontttea  Aetton.  Ttia  folloiiiiig  ZatarlM  Spotted  OnI 
ManagHnent  Plan  Shall  serve  as  an  Intarin  ■ 
resources  of  the  Taklma  Indian  Nation  la  a  sound  i 
also  providing  for  tba  aconomlc  iralfara  of  the  Yakima  Indian 
Nation  and  Its  mooibers,  until  sucb  tine  as  superseding  action  is 
takan  by  tba  Safclms  Tribal  Council 


VlrgXl  _ 

laklma  Indian  Nation 

Timber  Coomlttas 


Harry  SfklaVUtf  Sacratary         Cecil  saochey.  Secretary    "^ 
Vaklma  Indian  Nation  Saklma  Indian  Nation 

Pish  (  wildlife  Comiittae        TUnbac  Coimittee 
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^^^  FISH,  WILDLIFE,  AND  LAW  &  ORDER 
COMMITTEE 
OFFICIAL  ACTION 


MMf  11,   1990 


Tortc     SEono;  cu.  wowsorr  fuh 


DfISU  ElwiLDUFE  O  lAW  t:  ORDER 

ACnOK  RXQL-UnD:       WVTTO  ■VMCTMH  TWlTMi  MftTICM  SPOITTO  CHL  M^NftGB^B^^  PLW 
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gOtTgl  CHL.  HmWSB^MJT  PLMT?     WE  BBSOWain  THE  DjHHJIATE  IMtTJUHJmriCM 
OF  THE  KAN  Blf  Ml  ^.I.N.  AND  B.I.A.   PBOGRBMS. Thl^   artinn   1i    fn  rnnni>riiHnn 


with  Ttwber.  Sraiing  Overall  Eeonociic  Development  Conmittee  Action; 
'   ;b-1990 
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fe?         TIMBER.  GRAZING,  OVERALL 
^  ECONOMIC  DEVELOPMENT  COMMITTEE 

V OFFICIAL  ACTION 


DATI;         tfa7  11.   IMP 


TOPIC:      stonm  cm.  wskbbuz  tua 


(ZItoibek 

ACTUM  KEQLTSTEDi 


Q  CRAZWC  O  eCONOUICD£VEU>rUENT 

EEviai  "uucDfi  mnm  wvncH  atniHi  cu.  Mwu&Bir  luir' 


FOItVULACnON  TAKEN:      «  B^VE  BEVISED  AID  AEOPTSi  THE  "MQl*  DtPIAH  MftTICM 

sporma  on.  MwiMPBfr  tlmi."   «  BEcntBC  the  ntEPiAiE  utistsxam 

OF  im  FLAN  gf  ALL  Y.I.M.  AND  B.IA.  PBCCMg.     This  action  is  In  coaperation 

with  Ftsh.  midlife  and  Law  and  Order  C<— ittee  Action  *076-89'gij 


DECISION;         AWROfrEO  Q''^  DISAPPROVED  □  T.\BLEO  D 

varrti     total_^c-    for^C-    ACAiNsr__0.     abst-unso £L 
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ZMTBODUCTIOH 
Sine*  tlnM  ImneaiorlBl,  Taklma  Indlttna  hav«  managad  tbe  natu- 
ral resources  of  their  territory  according  to  sound  practices 
whlcb  praSBEved  the  resources  while  at  the  same  time  protectea 
the  welfare  of  the  people.  That  remains  true  today.  Because  of 
these  sound  practices,  such  as  selective  timber  cutting  and 
preservation  of  habitat,  it  is  not  clear  that  the  Northern 
Spotted  Owl  Is  inpeclled  on  the  lakima  Reservation.  Research  Is 
needed  on  this  subject.  While  such  research  is  going  on  it  is 
prudent  to  adopt  an  Interim  measure. 


The  Yakima  Nation  Land  &  Matural  Resources  Plan  (T-92-87) 
states  the  wildlife  goals  of  the  Zaklma  Nation  as  being,  in  part: 


Control  habitat  altering  uses  and  reduce  the  negative  or 
destructive  effects  of  human  activities  on  wildlife  hab- 
itat zones. 


TO  effectuate  these  goals,  T~9Z-87  States  that  "the  Takine  Indian 
Nation  shall  manage  Its  wildlife  resources  so  as  to  implement  the 
following  policies.'  Some  of  these  applicable  policies  are: 

1.  Forage  and  habitat  protection  in  range,  forest  and 
agricultural  zones  through  wildlife  managetnant  plans 
that  establish  target  populations  and  protection 
measures,  per  species. 


Developmant  and  maintenance  of  a  7aklma  Indian  Hation 
threatened  or  endangeEad  species  list  and  measures  for 
protection  of  endangered  species. 
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4.  HaiatMiance  of  rafugoa  and  pcesBrvas,  Including  selected 
game  preserves ,  seasonal  preserves .  solsctsd  area  clo- 
sures aod  controls  over  prodation  so  as  to  Increase  gone 
anlntals  and  protect  selected  wildlife  species. 

5  ■  Continual  monitoring,  survey  and  research  on  wlldllfa 
species  so  as  to  provide  Information  for  long  tern  wild- 
life protection  and  nansgenent  plana. 

6 .  Pennit  and  lease  stipulations  on  other  land  use  autbori- 
zations  to  protect  wildlife  and  habitat;  this  shall 
Include  a  scoping  and  review  process  for  B)a]or  lend  use 
decisions ,  such  as  logging  pecmlts ,  to  establish  the 
potential  impacts  of  these  uses  on  wildlife  habitat. 

The  Xakljna  Hoaorvation  Forest  Management  Plan  (T-117-B7)  states  a 
focest-wlde  goal  of  'providing  quality  habitat  for  viable  popula- 
tions of  wildlife  species.*  Under  the  Forest  Management  Plan, 
whenever  federally  listed  threatened,  rare,  and  endangered  spe- 
cies are  encountered,  the  following  process  will  apply: 

1.  Notify  the  Tribal  Hetural  Resource  Divleloa.  . 

2.  Determine  if  use  of  the  habitat  is  Incidental  or 
essential. 

3.  Protect  esseatlel  habitat  through  curtailment  or  modifi- 
cation of  conflicting  activities,  seasonal  restriction 
of  activities,  or  avoiding  the  area.* 

The  7orest  Management  Plan  also  states  ISectloa  H,  Subsection 
(j))  that: 

"Threatened  and  endangered  species  may  exist  In  small 
population  sizes  on  the  reservation.  However,  little 
is  known  about  their  breeding  populetions  or  specific 
habitat  requirements.* 

It  says  further: 

'WITHIN  the  10  year  period  that  this  management  plan 
covers  other  threatened  and  endangered  species  may  be 
found  to  occur  in  the  forested  lands.  if  additional 
species  are  found,  revisions  of  the  project  schedule 
program  will  have  to  be  made." 

PRESENT  MANAGEMENT 
The  administrative  Forest  boundary  within  the  Yakima  Indian 
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Sosarvation  comprises  589,343  acres,  of  which  492,619  acces  aca 
focasted.  Of  those  forested  acres,  3SS,19G  acres  are  classified 
as  comnerclal  acres  on  which  the  Annual  Allowable  Cut  is 
calculated.  Thara  are  also  157,000  accas  located  within: 
(1)  a  designated  'Prijnltlva  Araa*,-  (2)  'alplna'  areas;  (3)  a 
Mtldarnasa  recreation  area;  (4)  watershed  reserves;  (S) 
'Special  Use  Areas';  [6]  visual  Corridors;  and  (7)  riparian 
corridors.  The  Forest  Hanegement  Plan  |T-117-BT)  severely 
limits,  or  disallows  entirely,  harvesting  operations  within 
these  areas.  {^nsequently,  there  Is  extensive  suitable 
spotted  awl  habitat  in  protected  status  on  our  Tribal  lands. 
The  following  is  a  brief  dascrlption  of  each  of  those 


(1)  Primltiva  Araa  -  Located  in  tha  Horthwest  comer  of 
the  YaklDia  Indian  Reservation,  the  Primitive  Area  Is  coni' 
prised  of  3S,9fiO  acres,  approximately  27,400  acres  of  which 
are  suitable  old  growth  babitat.  It  will  not  ba  managed  for 
coomarcial  timber  production,  but  rather  natural  ecological 
succession  and  events  will  occur  as  freely  as  possible,  pro- 
vided adjacent  lands  are  not  andangared. 

(2)  Alpina  Areas  -  Tha  'Alpine'  areas  include  high  eleva- 
tion areas  above  timberllna  and  also  extensive  subalpine 
forested  habitats  in  which  spotted  owls  have  been  located. 
These  areas  will  be  man  aged  for  watershed  protection  and 
other  non-coranerciBl  timber  production  uses.  Timber  will  be 
harvested  only  due  to  catastrophic  forest  pathogen  losses,  or 
for  special  improvement  projects  such  as  huckleberry  field 
enhancement.  These  areas  total  37,21B  acres,  of  which 
30,726  acres  are  forested. 

(J)  Hount  Adams  Wlldernass  -  Tract  'D*  Becraatlon  Araa 
This  is  an  araa  of  16,891  acres  on  the  slopes  of  Hount 
Adams.  Hhila  most  of  this  area  is  too  high  in  elevation 
to  support  suitable  spotted  owl  habitat,  a  reproductive 
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pair  of  spotted  owls  has  been  located  within  M  mile  of  its 
eastern  boundary.  A  total  of  T,B49  acres  of  forested  lands 
exist  In  this  area.  The  management  guidelines  for  this  area 
are  to  maintain  It  as  a  wilderness. 

(4)  Watershed  Besetves  -  These  areas  ace  comprised  of 
50,892  acres  of  lands,  mltb  more  than  32,600  acres  of  oXd 
growth  forest  stands  along  the  major  reservation  waterways. 
The  management  emphasis  in  these  areas  is  to  maintain  the 
vegetative  characteristics  needed  for  water  quality 
protection.  Timber  harvesting  will  not  be  scheduled  lo 
these  areas  except  as  a  necessary  treatment  due  to  cata- 
strophic losses.  All  of  these  areas  haVe  habitat  suitable 
for  spotted  owls,  including  the  25,000  acre  Klickitat  Blvec 
watershed  Reserve. 

( S  ]  Special  Use  Areas  -  These  areas  are  management 
sites  or  zones  of  traditional  Importance  which  vary  In 
size  and  primary  use.  They  have  been  identified  as  Impor- 
tant  cultural,  recreational,  historical,  or  educational 
areas.  Each  of  them  contains  a  protective  buffer  to  main- 
tain their  essential  undisturbed  value,  and  they  total  2,124 
acres.  Timber  removal  from  them'  will  generally  be  limited 
to  hazardous  trees. 

|6)  Visual  Corridors  -  These  corridors  total  3,797  acres  along 
selected  travel  routes  of  the  reservation.  Management  in  these 
areas  emphasizes  the  maintenance  of  large  old  growth  trees  and 
vegetative  diversity  to  enhance  scenic  quality. 

(7 )  Riparian  Zones  -  Buffered  riparian  zones  total  more  than 
10,000  acres  of  extremely  diverse  ecosystems  within  the  managed 
forest.  Much  of  this  acreage  is  suitable  spotted  owl  habitat. 
Management  activities  In  these  areas  are  typically  very  light, 
amounting  to  individual  tree  selection  when  that  tree's  removal 
would  be  non- damaging  to  the  riparian  zone.   Blparlao  zones  aro 
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Identiflad  and  buffered  during  the  Interdisciplinary  team  plan- 
ning process  for  each  proposed  timber  sale. 

The  Sevan  areas  mentioned  above  total  approximately  157.000 
acres,  of  which  about  115,000  acres  are  forested.  Based  upon  the 
forest  cover  types  where  spotted  owl  pairs  have  been  located  on 
the  Yakima  Indian  Nation  Reservation,  approximately  52.000  acres 
of  suitable  spotted  owl  habitat  currently  receives  managerial 
protection. 

Current  and  past  forest  management  within  the  Yakima  Reservation 
stresses  uneven-aged  sllvicultural  techniques,  specifically  indi- 
vidual and  group  selection  system  harvesting.  Consequently,  the 
vast  majority  of  the  Reservation  remains  unfragmented  and  intact. 
Uneven-aged  management  results  In  multi-layered  canopies  through- 
out the  stands,  with  variable-diameter  trees  and  a  rich  diversity 
of  overstory  and  understory  species.  The  Yakima  Nation  prefers 
this  style  of  management  over  the  even-aged  system,  and  it  is 
anticipated  that  uneven- aged  sllvicultural  practices  will  con- 
tinue to  be  the  management  of  choice  into  the  future. 

INTBRIM  SPOTTED  OWL  MAIUG»IEHT  PUUt 

The  above  goals,  policies,  and  limitations  shall  be  applicable  to 
Tribal  Lands  and  Allotted  Lands  In  which  greater  than  50  percent 
ownership  Is  held  by  the  Tribe,  and  are  hereby  adopted  as  part  of 
this  Interim  Spotted  Owl  Management  Plan. 

The  following  areas,  as  described  in  the  previous  section,  are 
hereby  designated  as  Yakima  Indian  Reservation  Spotted  Owl  Habitat 
Preservation  Areas. 

1.  Primitive  Area 

2.  "Alpine"  Areas 

3.  Mount  Adams  Wilderness  -  Tract  'D'  -  Recreation  Area 

4 .  watershed  Reserves 

5.  Special  Areas 
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6.  Visual  Corridors 

7.  fiipaclso  Zones 

THE   FOLLOHZHG  RESTHZCTIONS    SHALL   BE    mBTBER   SEQaXSEMENTS    OF  THIS 
FLAM: 

I.  Seasmol    Restrictions:        NO    TDffiEB    HARVEST    hill    bB 

ALLOWED    NTTHZN    A    H    HILE    OF    A    PAIS    CCSE    ABEA    OR    ACTIVE 
HSST  FSOH  FEBHUAB7   1    -   AOGUST    31,    IMCLOSIVB; 


:  RgstrictlODS :  Fran  Septonber  1  to  January  31, 
incluslv«,  HITHIH  M  HILE  OP  AH  ACTIVE  HEST  CSI  PAIS  COBE 
AREA,  FOREST  KANAGQIENT  PRACTICES  WILL  HAHJTAIB 
LARGE-SIZE  CLASS   DOUGLAS~FIS  TREES. 

Selective  timber  harvest  techniques  will  be  employed 
which  nalntaln  an  uneven-age  nosalc  that  promotes  multl- 
dtmsnslonal  and  mult 1-1 eye red  stands  which  favor  biolog- 
ical diversity.  Typically,  this  will  result  In  not  nor* 
than  50%  of  the  timber  being  harvested.  All  snags  that 
are  not  hazards  to  hunan  life  shall  be  retained. 
Generally,  slash  will. only  be  piled  in  landing  areas. 
Scattered  concentrations  of  down  woody  fuel  facllitata 
nutrient  exchange,  pmnote  soil  fauna  and  flora,  and 
enhance  nicro- habitats  conducive  to  snail  wwmaiil  popula- 
tions which  spotted  owls   prey  upon. 

TO  further  the  Implement  at  Ion  of  this  Plan,  the  Takina  Nation 
shall  pursue  studies  of  the  Spotted  Owl .  The  Takina  Indian 
Nation  shall  aggressively  seek  federal  funding  support  to  study 
the  Northern  Spotted  Owl .  Research  needs  are  for  increased 
Spotted  Owl  Inventory  efforts,  long-tenn  dsoographlc  monitoring 
studies,  and  Intensive  habitat  utilization  studies,  via 
radiotelemetry  both  In  areas  oC  selective  forest  mansgetMUit  and 
reserved  areas.  Such  research  would  test  the  hypothesis  that  the 
uneven-aged  forest  practices  employed  on  the  lakima  Indian 
Reservation  are  not  harmful  to  Northern  Spotted  Ouls. 
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Mr.  Morrison.  Thank  you,  Mr.  Chairman. 

Mr.  VOLKMER.  Theink  you. 

The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

I  think  I  would  like  to  return  to  the  line  of  questioning  that  the 
chairman  was  pursuing  and  look  at  some  of  those  numbers. 

That  5  and  5.2  billion  board  feet  that  were  cut  in  1989  and  1990 
was  at  a  time  when  demand  w£is  relatively  high  compared  to  1991. 
Is  that  right?  Basically  the  bottom  went  out  of  the  housing  market 
During  the  period  of  1989  and  1990  people  were  cutting  timber  that 
had  b^n  sold  at  relatively  low  prices  in  earlier  years.  So  you  had  a 
good  price  for  your  product  and  a  relatively  low  price  for  what  you 
had  bought  the  timber  at.  That's  why  people  were  cutting  in  1989 
and  1990.  Is  that  basically  correct? 

Mr.  Beuter.  No,  not  necessarily. 

Mr.  JoNTZ.  Would  you  explain? 

Mr.  Beuter.  All  national  forest  timber  is  sold  on  competitive 
bids. 

Mr.  JoNTZ.  Right. 

Mr.  Beuter.  I  happen  to  have  done  quite  a  bit  of  research  in  this 
area.  The  way  people  decide  to  bid  on  a  sale  is  the  combination  of 
the  competition  that  they're  facing  and  their  forecast  of  what  mar- 
kets are  going  to  be.  You're  talking  about  the  timber  cut  in  1988 
and  1989  when  we  were  coming  out  of  a  recession,  and  booming  out 
of  a  recession,  over  that  period.  Most  of  these  sales  have  a  contract 
time  of  about  3  to  5  years,  mostly  3  years,  so  people  were  forecast- 
ing increasing  prices  and  they  were  bidding  accordingly. 

If  you  were  to  look  at  the  bid  appraisal  ratio  on  most  of  those 
sales,  you  would  And  that  they  bid  considerably  above  the  ap- 
praised price. 

Mr.  JoNTZ.  Again,  you're  talking  about  sales  that  were  made 
during  1989  and  1990. 

Mr.  Beuter.  No,  sales  that  were  cut  during  1989  and  1990  which 
were  purchased  from  1986,  1987,  and  1988,  sometime  in  that  period. 

Mr.  JoNTZ.  But  the  demand  got  weaker,  and  then  people  found 
themselves  with  timber  that  was  relatively  high  for  what  they  paid 
compared  to  what  they  could  get  for  their  final  product.  Is  that 
right  during  that  current  time? 

Mr.  Beuter.  Sure.  That's  the  normal  ebb  and  flow  in  the  timber 
industry. 

Mr.  JoNTZ.  I  just  want  to  try  to  reconcile  those  numbers. 

Mr.  Chairman,  it's  too  bulky  to  put  into  the  record,  but  the 
Forest  Service  has  provided  me  a  computer  printout.  This  is  46 
pages  of  timber  sales.  This  is  region  6.  There  will  be  a  separate 
printout  for  region  5.  This  is  46  pages  of  individual  timber  sales 
that — well,  this  says  as  of  May  1 — constitutes  5.5  billion  board  feet. 
I  know  we  can't  put  this  in  the  record,  but  it  might  be  of  value  in 
the  committee's  file. 

This  is  a  rather  lengthy  list  of  sales  that  have  not  been  harvest- 
ed. It  is  difficult  for  me  to  analyze  the  distribution  of  these  sales 
without  some  effort,  but  I  did  want  to  note  that  this  is  available  for 
the  committee's  consideration. 

Chief,  let  me  return  to  what  you  said  about  the  forest  plans,  the 
level  of  sales  under  the  forest  plans,  the  level  of  harvest  would  be 


,y  Google 


125 

about  3.4  billion  board  feet.  That  timber  harvest  in  the  national 
forest  in  region  6  ranged  from  4.5  billion  to  5.1  billion  board  feet 
per  year  in  1985  through  1989.  Is  that  correct? 

Mr.  Robertson.  I  think  that's  gross. 

Mr.  JoNTZ.  OK. 

Mr.  RoBESTSON.  So  if  you  want  to  compare  that  to  the  forest 
plans,  the  gross  is  about  4  billion. 

Mr.  JoNTZ.  The  gross  is  about  4  billion.  So  basically  there  was 
anywhere  from  500  million  to  1  billion  board  feet  a  year  that  was 
cut  for  the  years  1985  to  1989  above  the  level  of  the  forest  plan.  Is 
that  correct?  Except  the  forest  plans  were  not  in  effect  at  that 
time. 

Mr.  Robertson.  That's  correct.  We  were  following  the  previous 
plan. 

Mr.  JoNTZ.  So  if  we  want  to  find  out  where  the  timber  went  that 
is  not  there  this  year,  we  should  look  back  to  1985  to  1989  and  ex- 
amine the  situation  where  we  were  cutting  500  million  to  1  billion 
board  feet  more  per  year  than  what  the  plans  would  have  allowed 
had  they  been  in  effect  when  they  were  supposed  to  be  back  in  the 
early  1980's.  Is  that  correct? 

The  einswer  is  yes.  In  other  words,  had  there  not  been  political 
interference  from  the  Secretary's  office  in  the  early  1980's  with- 
drawing plans,  there  would  have  been  500  million  to  1  billion  board 
feet  more  timber  available  at  this  time  that  would  not  have  been 
sold  earlier  for  each  of  those  years.  Is  that  correct. 

Mr.  Robertson.  I  wouldn't  characterize  that  as  correct  because 
there  were  a  lot  of  other  factors  other  than  the  one  that  you  quote. 
We  had  a  lot  of  complications.  We  ran  into  problems  on  yield 
tables,  we  had  inventory  problems,  so  we  did  back  up  and  make 
sure  our  plans  were  technically  sound.  All  of  those  factors  came  to 
bear  in  r^on  6  that  prevented  us  from,  or  slowed  down  the  plan- 
ning process. 

Mr.  JoNTZ.  But  for  each  year  during  the  1980's,  when  those  plans 
should  have  been  in  effect,  there  was  as  much  as  1  billion  board 
feet  of  timber  cut  in  region  6  beyond  what  would  have  been  the 
case  had  the  plans  been  in  effect  in  the  early  1980's  when  they 
were  supposed  to  be.  Is  that  correct? 

Mr.  Robertson.  Congressman  Jontz,  I  think  it  is  a  false  premise 
to  think  that  if  we  had  completed  these  plans  in  1985  we  would 
have  come  to  the  same  conclusion  that  we  came  to  in  1990  because 
thinking  keeps  evolving.  We  keep  learning  more  about  the  forest 
and  when  we  do  finally  finalize  a  plan,  we  try  to  reflect  the  think- 
ing at  that  point. 

If  you  go  back  and  look  at  1985,  a  lot  of  the  factors  that  caused 
these  forest  plans  to  be  reduced  to  3.4  would  probably  have  not 
been  accounted  for,  at  least  to  the  d^ree  that  they  were,  if  we  had 
finished  these  plans  in  1985.  The  same  is  true  today.  The  plans 
came  out  in  1990.  If  we  redo  them  in  1995,  there  will  be  some  dif- 
ferences. There  will  be  some  new  thinking,  new  information.  The 
plans  never  get  caught  up  with  all  the  thinking  that  goes  on. 

I  think  it's  a  false  premise  to  say  that  if  we  completed  the  plans 
in  1985  we  would  have  come  to  the  exact  same  conclusion  that  we 
did  come  to  in  1990. 
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Mr.  JoNTZ.  I  think  you're  probably  correct,  that  it  would  not 
have  been  exactly  the  same  conclusion,  but  certainly  one  has  to 
ask  why  there  have  been  these  delays.  For  instance,  the  Dwyer  de- 
cision says  that  there  were  400,000  acres  of  spotted  owl  habitat 
logged  in  the  7  years  since  the  Forest  Service  began  preparing  the 
guidelines  for  the  owl,  all  without  having  a  lawful  plan  or  environ- 
mental impact  statement  for  the  owl  manEigement  in  place — 7 
years. 

I'm  not  saying  that  it  can  happen  overnight,  hut  what  the  record 
shows  is  a  continual  delay,  often  because  of  political  interference, 
as  was  in  the  record  in  this  decision  of  Judge  Dwyer.  It  just  seems 
to  me  that  we  are  paying  a  very  heavy  price  today  for  those  delays, 
for  whatever  the  reasons. 

Mr.  Robertson.  Well,  again,  I  wouldn't  characterize  it  that  way. 
We  did  have  an  environmental  impact  statement,  and  a  spotted 
owl  management  plan  based  on  the  spatted  owl  habitat  areas.  It 
did  reflect  the  thinking  and  the  biological  community  at  one  period 
of  time,  and  before  we  got  that  plan  finalized,  new  biological  think- 
ing entered  the  picture  and  started  changing  that  until  we  finally 
ended  up  with  the  interagency  scientific  committee.  But  the  ideas 
in  the  interagency  scientific  committee  that  came  out  in  1990  were 
not  the  ideas  and  thoughts  that  were  in  the  biological  community 
back  in  1986  and  1987  when  we  developed  the  one  environmental 
impact  stetement  that  we  have  on  spotted  owls. 

Mr.  JoNTZ.  My  time  has  expired. 

Mr.  VoLKMER.  The  gentleman  from  California. 

Mr.  Herger.  Thank  you,  Mr.  Chairman. 

I  have  just  a  general  question  for  you,  Mr.  Turner. 

First  of  all,  I  want  you  to  know  that  I  recognize  the  incredibly 
difficult,  near  impossible  job,  that  you  have  under  the  Endangered 
Species  Act,  and  with  the  court  rulings  that  we  have  had,  particu- 
larly that  earlier  this  year  when  you  came  up  with  the  11.6  million 
acre  designation.  As  I  understand  this  act,  it  also  requires  us  to 
come  up  with  an  economic  impact  report,  which  I  understand  it's 
in  November  or  so  that  we  are  te  have  that  available  later  on  this 
year.  Is  that  correct? 

Mr.  Turner.  Required  by  the  act,  and  certeinly  something  the 
administration  wants  to  do,  is  a  thorough  economic  analysis  of  the 
proposed  critical  habitat  and  the  recovery  effort  that  is  going  on. 

We  have  put  together  a  task  force  of  economic  and  forestry  spe- 
cialists from  our  agency,  the  Forest  Service,  the  BLM,  the  Bureau 
of  Mines,  Economic  Counsel  Advisors  to  the  White  House,  and 
0MB.  We  will  do  an  economic  analysis  on  the  next  proposal,  which 
will  come  out  in  August.  That's  a  pretty  quick  time  schedule,  but 
we  will  do  the  best  job  in  reanalyzing  our  biology  and  putting  a 
good  economic  test  to  it,  and  then  we'll  have  it  out  again  for  public 
comment.  That  economic  analysis  will  continue  as  we  approach  the 
process  of  finalization  of  the  rule,  which  we  have  scheduled  for  De- 
cember. 

Mr.  Hergek.  So  the  first  indication  we'll  have  an  economic  anal- 
ysis will  be  in  August.  Is  that  what  you're  saying? 

Mr.  Turner.  When  we  come  out  with  the  second  proposal  for 
public  comment,  we  hope  to — and  we  admit  that  our  resources,  the 
time  available  in  my  agency,  we  did  not  have  that  expertise  or  the 
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time — but  it  is  going  to  be  a  tough  question,  the  economic  analysis, 
because  we're  going  to  look  at  things  that  are  not  maybe  more 
state^f-the-art  than  science  in  the  whole  economic  arena  as  you 
look  at  overall  costs  of  the  proposal  and  the  possible  benefits,  as 
the  act  asks  us  to  do.  It's  tough  for  any  economist,  but  I  think  we 
have  a  very  capable  and  professional  group  working  hard  at  that. 

Mr.  Herger.  At  the  time  that  you  come  up  with  this  economic 
analysis,  on  the  problem  we  have  with  the  spotted  owl  and  preserv- 
ing the  spotted  owl,  will  your  numbers  be  accumulative  of  the 
entire  spotted  owl  issue,  or  will  they  be  just  a  portion,  for  instance, 
estimated  jobs  lost? 

Mr.  Turner.  Congressman,  the  act  asks  us^when  we  weigh  the 
final  rule  on  critiwd  habitat — to  also  weigh  the  cost  of  that  addi- 
tional burden  of  protection  for  the  owl.  So  we  must  conflne  our  at- 
tention to  what  is  that  added  increment,  its  benefit,  and  its  cost  in 
relation  to  the  owl.  So  that's  the  increment  that  we  must — to  make 
a  fair  and  betlanced  decision — do. 

It's  a  very  legitimate  question,  as  has  been  brought  up  here,  but 
what  are  the  overall  costs  of  owl  protection?  What  are  the  overall 
causes  of  the  downturn  in  the  timber  industry?  What  has  the  owl 
protection  cost,  whether  under  court  decisions  through  the  Nation- 
al Forest  Management  Act,  or  whether  it  was  under  the  Endan- 
gered Species  Act?  The  task  force  that  the  Secretary  has  charged 
will  look,  as  the  law  requires,  in  incremental  additional  conserva- 
tion of  critical  habitat. 

Mr.  Herger.  I  understand  that  the  answer  to  my  question  is  that 
it  will  not  be  accumulative  or  a  total  of  the  entire  spotted  owl  prob- 
lem that  we  have,  rather  only  the  increment  of  where  we  nave 
moved,  say,  from  the  Jack  Ward  Thomas  report  out,  or  from  that 
point  on  to  now.  Is  that  correct? 

Mr.  Turner.  That  is  correct. 

Mr.  Herger.  So  in  other  words — and  the  basis  for  my  asking 
these  questions  is  that  we  in  northern  California,  which  represents 
more  than  a  fourth  of  this  11.6  million  acres  that  you  have  tied  up, 
without  showing  an  economic  dialysis  at  the  same  time — I  under- 
stand that  you're  going  to  show  it  later — we  feel  that  that  is  gross- 
ly unfair,  grossly  unbalanced.  What  we're  looking  for  is  some  sem- 
blance of  balance,  something  that  we  are  not  seeing  in  our  timber 
communities. 

I  would  like  to  have  you  answer  this.  How  could  it  be  termed  as 
anything  other  than  incredibly  unbalanced  and  to  come  out  with  a 
partial  analysis  that  would  show  a  much  smellier  loss  of  jobs  than 
what  the  entire  issue  should  show?  How  are  we  as  Members  of 
Congress  and  those  of  us  that  are  not  representing  these  districts 
who  are  aware  of  the  full  impact — how  are  the  rest  of  the  Members 
of  Congress  supposed  to  come  up  with  the  adequate  decisions  that 
we  must  make  when  you're  only  giving  us  a  small  percentage  of 
the  economic  impact,  and  giving  it  to  us  incrementally  rather  than 
accumulatively?  Do  you  not  agree  that  that  is  grossly  unfair? 

Mr.  Turner.  Congressman,  I  agree  with  your  question.  I,  too, 
would  be  intrigued  with  the  answer  of  what  the  overall  cost  of  owl 
protection  has  been  to  the  Pacific  Northwest.  That  would  be  of  in- 
terest to  me  as  well  as  to  you  and  your  constituents.  But  there  has 
b^n  a  whole  realm  of  those  layers  of  protection,  as  you  know. 
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The  challenge  for  us — and  I  don't  think  it's  a  fair  assumption  to 
say  the  proposal  is  a  tie-up  at  this  point,  althoi^h  I  know  it  is  per- 
ceived as  such — but  when  we  have  to  weigh  the  acreage  and  the 
lines,  we  should  beise  it  on  an  economic  analysis  of  that  increment 
of  protection.  I  would  agree  with  you  that  an  overall  examination 
of  the  downturn  in  the  timber  industry,  the  costs,  and  the  causes 
would  be  extremely  worthwhile.  We  are  working  on  a  very  short 
time  schedule  with  a  very  large  area  with  the  proposed  areas.  So  it 
is  quite  a  challenge  for  the  team  we  have  assembled  to  try  to 
answer  that  question. 

Mr.  Herger.  To  agsdn  bring  some  semblance  of  balance  and  fair- 
ness to  this,  would  it  be  that  much  more  involved  that  as  you  come 
up  with  your  incremental  increase  if  you  could  add  to  it  that  this  is 
in  addition  to  these  other  X  thousand  of  jobs  that  we've  determined 
would  be  lost  prior  to  this? 

Mr.  Turner.  Congressman,  I  think  having  visited  with  that  team 
euid  looked  at  their  faces  at  the  task  they  were  charged  to  do  in  a 
very  short  time,  and  then  to  go  back  and  tell  them  to  look  at  the 
whole  arena  of  owl  protection,  some  of  which  had  nothing  to  do 
with  the  Endangered  Species  Act,  some  downturn  that  might  have 
had  nothing  to  do  with  the  owls,  and  try  to  unsort  those — I  don't 
think  this  particular  group  should  be  charged  with  that.  I  agree 
that  the  question  merits  answering. 

Mr.  Herger.  1  know  my  time  is  up. 

Mr.  Turner,  that  is  not  what  I  am  asking,  that  we  Eisk  for  the 
other  downturns.  I'm  asking  just  specifically  that  we  include  the 
total  that  is  attributed  to  the  spotted  owl  issue.  I  think  that's  very 
fair  and  an  equitable  request.  I  would  like  a  positive  answer  from 
you  that  you  might  include  that. 

Mr.  Turner.  I  will.  1  will  take  a  step  back  and  say  that  the  com- 
mittee will  try  to  analyze  some  overall  costs  of  owl  protection,  real- 
izing that  will  be  a  di^erent  answer  than  the  incremental  question 
on  critical  habitat.  That  intrigues  me,  and  I  think  our  group  would 
be  willing,  as  best  they  are  able  within  the  time  schedule,  to  give 
some  estimates.  We  will  try  that. 

Mr.  Herger.  Thank  you. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  KoPETSKi.  Thank  you,  Mr.  Chairman. 

I  am  still  curious  about  who  is  running  the  show.  I  thought  Mr. 
Olin's  questions  were  enlightening,  but  not  as  enlightening  as  I 
would  like.  1  have  heard  comments  that  have  said  that  when  you 
folks  have  some  problems  you  go  over  to  the  White  House  and 
check  in  with  the  administration.  I  got  to  go  to  the  White  House, 
too,  and  that  was  pretty  special,  but  when  you  go  to  the  White 
House,  you  must  go  to  somebody's  office.  So  whose  office  do  you  get 
to  go  to? 

Mr.  Beuter. 

Mr.  Beuter.  We  discuss  some  of  these  ideas  with  the  President's 
Domestic  Policy  Counsel. 

Mr.  KoPETSKi.  Who  is  the  Domestic  Policy  Counsel?  I  am  still 
learning  my  way  around  Washington,  DC. 

Mr.  Beuter.  The  primary  contact  I  have  had  is  a  fellow  called  Ed 
Goldstein. 

Mr.  KopETSKi.  Mr.  Jamison. 
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Mr.  Jamison.  Yes,  it's  in  Rt^er  Porter's  shop.  He  is  the  Domestic 
Policy  Advisor  to  the  President,  and  it  is  in  his  shop  that  I  work, 
too.  Also,  we  both  go  over  to  OMB  also.  We  work  through  Assistant 
Director  Grady's  branch  usually. 

Mr.  KOPETSKI.  So,  there  is  this  working  group  that  meets  on  a 
regular  basis? 

Mr.  fiEUTER.  Not  to  the  extent  that  you're  posing  it.  When  it 
comes  time  to  prepare  testimony,  such  as  this,  it's  a  review  to  £ill 
those  offices.  It's  hammered  into  a  consistent 

Mr.  KopETSKi.  And  if  an  emergency  comes  up,  or  something  criti- 
cal like  a  Federal  judge's  decision,  who  do  you  check  in  with?  Is  it 
the  same  people  that  you  alert  to  the  problem  or  the  impact? 

Mr.  Beuter.  The  bulk  of  our  time  is  spent  in  the  Department  of 
Agriculture  with  the  Secretary  of  Agriculture  and  his  staiT.  He  is  a 
much  more  direct  liaison  to  the  White  House. 

Mr.  KoPETSKi.  I  see. 

Well,  do  you  think  the  White  House  understands — I  mean  the 
White  House  itself— that  they  understand  the  economic  signifi- 
cance of  this  issue  to  the  Pacific  Northwest? 

Mr.  Beuter.  Yes,  I  think  that's  fair  to  say. 

Mr.  Jamison.  We  are  not  muzzled  in  any  way,  shape,  or  form. 
We  go  over  there  and  lay  out — I've  been  in  tours  in  the  west,  your 
area,  and  we  report  back  what  we  see,  what  we  hear,  and  what  we 
think  the  impacts  are. 

Mr.  KoPETSKi.  If  there  is  a  tornado  in  the  Midwest,  with  great 
ravage  to  homes,  people,  family,  and  the  economy,  the  Vice  Presi- 
dent or  the  President  would  go  out  there  and  visit  the  area  and  at 
least  do  a  fly-by.  That's  what  is  going  on  in  the  Pacific  Northwest, 
and  they're  not  doing  the  fly-by  unless  it's  at  37,000  feet  or  some- 
thing. 

Some  of  us  are  very  frustrated  by  this.  Here  are  two  States  and 
northern  California  that  are  really  on  the  ropes,  on  the  brink  of 
economic  catastrophe  in  this  significant  industry  on  the  one  hand, 
and  on  the  other  there  are  real  critical  environmental  issues  that 
must  be  addressed.  We're  not  getting  the  feeling  out  there  that 
there  is  a  sensitivity  to  the  Pacific  Northwest  on  the  part  of  the 
White  House  over  this  issue. 

Mr.  Beuter.  I  would  emphasize,  Mr.  Kopetski,  that  I  spend  about 
a  week  a  month — as  do  a  number  of  people  from  the  Fish  and 
Wildlife  Service  and  the  Department  of  Interior  working  on  the 
spotted  owl  recovery  team — and  we're  out  there.  We  have  been  in 
the  woods  in  Washington,  we've  been  in  the  woods  in  Oregon,  and 
will  be  in  the  woods  in  California  talking  over  these  issues. 

I  think  the  administration  is  well  aware  of  the  situation  out 
there  and  getting  better  informed  all  the  time. 

Mr.  Kop&TSKi.  Dr.  Beuter,  I  know  you  know  the  issue.  It's  the 
White  House  that  I'm  concerned  about.  We  need  to  put  in  the  Port- 
land Trailblazer  fashion  a  good  fast  break  and  running  toward  a 
solution  to  this  issue  in  the  next  few  weeks.  The  way  I  analyze  this 
situation,  that's  what  we  need,  at  least  for  the  transition  period 
that  is  involved  here.  The  President  and  the  administration  need  to 
understand  that  this  has  to  be  on  the  front  burner  for  the  next 
couple  of  weeks  so  that  we  can  get  a  temporary  solution. 
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Mr.  Beutbr.  I  believe  that's  already  realized.  I  will  convey  it 
again  on  your  behalf  to  the  Secretary. 

Mr.  Jamison.  I  don't  know  whether  it's  a  Portland  Trailblazers 
finish,  but  the  Chicago  Bulls  and  the  Lakers  were  right  in  there, 
too. 

Our  Secretary  is  very  well  aware.  He  has  brought  it  up  at  Cabi- 
net Council,  I  know  that.  The  White  House  is  well  aware  of  what  is 
going  on,  and  we  wouldn't  be  here  saying  what  we  are  unless  that 
was  the  case. 

Mr.  KoPETSKi.  I  hope  that  maybe  we  could  invite  the  President 
and  the  Vice  President  out  to  the  Pacific  Northwest  in  the  next 
few  weeks  to  visit  Estacada,  Oregon,  where  I  was  yesterday,  and 
visit  a  mill  and  walk  in  the  woods  and  see  the  mill  and  the  wonder- 
ful forests  we  have.  We  have  some  great  golf  (»urses  and  fishing. 
Either  one  of  them — we'll  take  him  out  there  and  take  him  fishing 
and  show  him  the  woods  and  have  a  good  time. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  Before  I  recognize  the  other  gentleman  from 
Oregon,  I  would  like  to  announce  that  the  subcommittee  is  not 
going  to  break  for  lunch.  When  we  finish  this  panel,  we  will  go  to 
the  next  panel. 

I  am  now  going  to  recognize  the  gentleman  from  Oregon. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Jack  Ward  Thomas,  if  you  would  hang  on  just  a  minute,  I  want 
you  to  hear  this  question  and  the  answers  because  I  want  to  talk  to 
you  about  it  later. 

The  gentleman  from  Oregon  is  exactly  correct.  We  do  need  a  con- 
densed and  solid  recommendation  from  the  administration.  I  think 
with  this  hearing  we  are  getting  closer  than  we  have  been.  I  agree 
with  him  totally. 

There  has  been  an  insinuation  by  the  gentleman  from  Indiana 
that  somehow  500  million  to  1  billion  board  feet  has  been  either 
cut  when  it  shouldn't  have  been  cut  and  overharvested.  As  I  recall, 
in  the  summit  meeting  held  in  Oregon,  the  number  at  that  point 
that  we  agreed  on — Oregon  and  Washington,  the  Oregon  d^ega> 
tion — was  12  billion  board  feet.  That's  biennial.  We  dropped  it  to  10 
billion  board  feet,  thinking  we  had  an  agreement.  We  brought  it 
back  to  the  Congress,  and  we  ended  up  at  3.4  or  6.8  billion  board 
feet. 

I  want  to  ask  you,  if  the  gross  net  harvest  was  around  4  billion, 
and  we  dropped  to  3.4,  were  we  overharvesting  between  1985  and 
1990?  Were  we  cutting  more  than  we  could  sustain?  Were  we  inter- 
fering with  the  perpetual  yield,  Mr.  Robertson? 

Mr.  Robertson.  Our  draft  forest  plans,  which  is  what  we  had  at 
the  time  we  had  the  Oregon  summit,  was  about  4.0  to  4.1,  and  that 
is  where  the  Oregon  summit  came  up  with  2  years  of  our  draft 
forest  plans  at  the  time.  So,  again,  that  was  our  best  estimate  of 
what  we  could  do  in  managing  the  forest  at  that  time. 

Mr.  Smith.  Is  that  overharvesting?  Is  that  sustainable?  Is  4.1  sus- 
tainable? 

Mr.  Robertson.  That  was  sustainable  under  the  assumptions 
built  into  those  draft 

Mr.  Smith.  Perpetual  yield  at  that  time,  the  assumptions  at  that 
time. 
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Mr.  Robertson.  All  of  our  plans  are  built — with  rare  excep- 
tions— on  a  sustainable  principle  based  on  the  assumptione  built 
into  the  plan. 

Mr.  Smith.  So  when  you  came  down  to  3.4,  Dale,  you  came  down 
because  of  spotted  owl  considerations,  management  requirements 
that  you  instituted,  emd  wild  and  scenic  river  implications.  Every 
time  the  Congress  makes  a  change  in  the  law,  we  reduce  the 
timber  base,  and  you  have  to  react,  don't  you? 

Mr.  Robertson.  That  is  correct.  There  are  two  factors.  The 
timber  base  changes,  and  then  there  are  changes  in  assumptions 
about  how  we're  going  to  manage  the  land. 

Mr.  Smith.  So  you  didn't  overharvest  1  billion  board  feet  more 
than  you  should  have. 

Mr.  Robertson.  No,  we  were  harvesting  within  the  assumptions 
that  were  built  into  the  plans  that  were  governed  at  that  time. 

Mr.  Smith.  Well,  it  just  didn't  evaporate  somehow.  It's  not  a 
shadow  note. 

Getting  back  to  the  question  of  designation  in  the  short  term,  we 
have  heard  from  the  Bureau  of  Land  Management  that  they  could 
recommend  somewhere  in  the  neighborhood  of  700  million  to  800 
million  board  feet  of  certainty.  I  asked  Mr.  Butruille  if  he  had  a 
number,  and  I  think  correctly  he  said  that  he  was  not  prepared  to 
offer  a  number. 

I  want  to  ask  you,  Dale,  and  John  Butruille — he,  under  some 
pressure  from  me,  said  that  we  could  get  one  in  a  month.  This  com- 
mittee I  believe  needs  direction  from  the  Forest  Service  in  this 
very,  very  important  point.  I  want  to  ask  you.  Dale— and  John  Bu- 
truille if  you  want — when  is  a  reasonable  time  that  you  can  get  us 
a  recommended  number  for  the  short  term? 

Mr.  Robertson.  Two  weeks. 

Mr.  Smith.  John,  you  were  very  conservative  weren't  you? 

I  think  that's  important,  and  I  think,  Mr.  Chairman,  that  this  is 
at  least  a  step  that  we  have  accomplished  today.  We  have  a  cer- 
tainty number  coming  that  at  least  this  committee  can  rely  upon.  I 
don't  know  the  outcome,  but  at  least  we  have  some  numbers. 

Then,  I  would  like  to  ask  you,  Mr.  Beuter,  Mr.  Jamison,  and  Mr. 
Robertson,  if  you  would  give  this  committee  your  recommendations 
on  sufficiency.  If  you  give  a  number,  you  have  to  back  it  up,  as  you 
have  all  testified,  with  sufficiency.  I  want  to  know  what  kind  of 
sufficiency  language  and  what  you're  recommending  so  that  this 
committee  can  make  some  judgment. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  I  would  like  to  continue  with  what  I  started  out 
with.  I'm  still  getting  back  to  the  5.2  or  whatever  we  have  total 
that  is  available  out  there  under  contract,  5.7,  and  what  is  going  to 
be  cut. 

Now,  if  we  average  that  out,  would  it  be  fair  to  say  that  you 
would  average  that  out  over  2,  3,  or  4  years?  I'm  talking  about  that 
which  is  now  under  contract. 

Mr.  Beuter.  If  I  can  give  some  perspective  to  that,  first  of  all, 
the  amount  under  contract  is  abnormally  low  at  the  present  time. 
It  could  normally  be  expected  to  be  twice  to  three  times  that.  Most 
companies — if  a  compeuiy  is  cutting  down  to  the  level  that  we're  at 
now,  CH-  the  aggregate  of  the  industry,  with  no  forecast  of  anything 
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to  mi  the  pipeline,  they  are  on  their  way  out  of  business.  You  can't 
get  loans,  you  can't  project  ahead,  you  can't  make  investments  in 
your  mill,  you  can't  maintain  your  mill  with  the  expectation  that 
you're  going  to  be  out  of  timber  within  a  ye£u-- 

Essentially,  we  have  a  situation  in  which  many  of  these  firms 
don't  have  timber  to  last  much  more  than  a  few  more  months.  So 
the  issue  is — it's  fine  to  think  that  we  can  sort  of  cut  along  and 
everything  is  going  to  be  fine,  but  if  you  get  down  anywhere  below 
where  we  are  now,  the  industry  is  out  of  business. 

Mr.  VoLKMER.  In  other  words,  the  general  statement  by  Judge 
Dwyer  that  you  have  19  months  of  cutting  out  there  Euid  t£e 
timber  industry  is  not  going  to  be  affected  much  is  really  not 

Mr.  Beuter.  It's  naive,  in  a  word. 

Mr.  VoLKMER.  In  other  words,  it  doesn't  look  at  actually  what  is 
going  on  out  there.  That  is  a  general  statement  and  if  you  went  by 
generalities,  it  may  be  true,  but  if  you  look  at  it  as  specifics,  its 
not  accurate. 

Mr.  Beuter.  That's  right. 

Mr.  Volkmer.  It's  not  19  months  worth  of  cutting  in  a  lot  of 
places. 

Mr.  Beuter.  That's  right. 

Mr.  Volkmer.  Mr.  Jamison,  we  haven't  gone  into  BLM.  How 
much  BLM  is  available  under  contract  right  now? 

Mr.  Jamison.  About  1.16  billion. 

Mr.  Volkmer.  That's  mostly  in  Oregon? 

Mr.  Jamison.  Yes,  sir. 

Mr.  Volkmer.  Almost  all  in  Oregon? 

Mr.  Jamison.  Yes,  sir. 

Mr.  Volkmer.  How  much  of  that  will  be  on  the  east  side  and 
how  much  of  it  would  be  on  the  west  side? 

Mr.  Jamison.  All  on  the  west  side. 

Mr.  Volkmer.  All  on  the  west  side? 

Mr.  Jamison.  Yes,  sir. 

Mr.  Volkmer.  And  what  did  you  cut  in  1989  and  1990? 

Mr.  Jamison.  I  will  have  to  get  those  numbers,  sir. 

Mr.  Volkmer.  I  would  appreciate  having  those  numbers  sent  to 
my  ofTice,  so  we  can  again  get  some  idea. 

Mr.  Jamison.  Mr.  Chairman,  can  I  add  one  thing  under  the  1.16 
billion? 

Mr.  Volkmer.  Yes. 

Mr.  Jamison,  A  lot  of  that  is  probably  not  immediately  available. 
I  would  assume  that  some  of  the  roads  are  not  into  those  areas, 
and  also  that  with  the  designation  of  critical  habitat  we  may  have 
to  go  back  and  look  at  some  of  those.  So  I  would  put  that  what 
could  actually  come  out  of  that  this  coming  year  would  be  some- 
where around  20  percent  to  30  percent  of  that  at  the  most. 

Mr.  Volkmer.  In  other  words,  we're  going  to  see  reduced  cuts 
this  year  compared  to  last  year  and  1989.  There  is  no  question 
about  that  in  my  mind. 

Mr.  Jamison.  Absolutely, 

Mr.  Volkmer.  Is  that  correct,  John? 

Mr.  Beuter.  That's  correct, 

Mr.  Volkmer,  Do  you  say  the  same  thing?  Are  you  going  to  see 
reduced  harvesting  in  1991  from  1989  and  1990? 
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Mr.  Beuter.  Right  now,  there  is  no  harvesting  in  1991  on  Forest 
Service  on  the  west  side  forest. 

Yes,  it  will  be  reduced. 

Mr.  VoLKMER.  Getting  back  to  what  John  Butniille  said,  under 
Judge  Dwyer's  order,  what  we  have  left,  we  are  looking  at  sales  of 
approximately  1.3  available.  Is  that  correct? 

Mr.  Robertson.  Our  estimate  is  1.2. 

Mr.  VoLKMER.  How  much,  Mr.  Jamison,  will  you  be  able  to  come 
up  with? 

Mr.  Jamison.  We  are  not  under  Mr.  Dwyer's  case.  We  are  not 
impacted. 

Mr.  VoLKMER.  I  know  you're  not.  I  want  to  know  how  much 
you're  going  to  be  able  to  do. 

Mr.  Jamison.  I  go  with  750  million. 

Mr.  VoLKMEE.  Which  is  about  average,  then,  right? 

Mr.  Jamison.  No,  sir,  our  normal  forest  plans  are  about  1.2  bil- 
lion and  we  have  reduced  that  because  of  the  owl.  I  did  that  unilat- 
erally down  to  750  million. 

Mr.  VoLKMER.  But  you're  not  going  along  with  the  50-40-11  ISC? 

Mr.  Jamison.  That's  correct,  sir. 

Mr.  VoLKMER.  You're  not  doing  that. 

Mr.  Jamison.  If  we  did  that,  we  would  have  to  go  down  to  about 
450,  and  if  critical  habitat  comes  fully  into  play,  we  would  have  to 
go  down  and  estimate  it  around  320. 

Mr.  VoLKMER.  Now,  I  have  a  little  time  left. 

Mr.  Turner,  I  don't  know  if  I'm  going  to  be  able  to  get  this  all 
through  my  half  a  minute  that  I  have,  but  your  recovery  plan  has 
been  brought  out  here  in  your  statement.  We're  going  to  have  a 
report  in  December.  Have  you  all  looked  at  the  ISC  as  a  recovery 
plan? 

Mr.  Turner.  Mr.  Chairman,  the  recovery  team,  I  understand — 
which  is  a  multifigency — indeed  is  looking  at  the  Thomas  plan  as 
adequacy  for  recovery.  The  critical  habitat  that  we  proposed  was 
also  based  in  large  part  on  the  ISC  strat^es. 

Mr.  VoLKMER.  Would  you,  since  you  probably  can't  do  it  right 
now — I  want  to  know  the  names  of  everybody  on  that  recovery 
team.  Also,  I  want  their  background. 

Mr.  Turner.  Yes,  sir,  we  will  provide  that  to  your  oflice. 

[The  information  follows:] 

You  requested  the  namefi  and  background  material  on  each  member  of  the  spot- 
ted owl  recovery  team.  We  are  encloeing  rteumte  for  all  but  two  memben,  Richard 
Na&ager  and  Christine  Sproul,  who  have  declined  ta  submit  this  material  for  the 
record: 
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Current:  Diractor.  Division  of  Stit*  L«nd>.  slnca  March 
19SB.  First  woman  to  haad  a  natural  raaeurea  agancr  In 
Oregon.  Kay  echlavananta  includa:  naw  building  <Aprll  1990); 
Tongua  Point  dradging  and  davalopmant  (1989-90);  naw  Matlands 
protection  progran  <1989}. 

Harch  1966  to  March  1988:  Daputr  Diractor,  DiTlsion  of 
State  lands. 

August  1963  to  March  1986:   Assistant  Attorney  Oanarsl, 
Canaial  Counsel  Division,  Oragon  Dapaitmant  of  Justice 
(providing  genersl  legal  advice  to  various  natural  resource 
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Chair-Elact,  Environotantal  Lim  Section,  Oregon  State  Bar. 
Vice-President,  Nestern  Statea  Land  Connissionara  Asan. 

Dittee,  State  Public 

Hambar,  Oovernor's  Council  en  Orowth  taaues  in  the  Portland 

Hanbet,  Oregon  Ocean  Besourcaa  Management  Task  Force. 
Honan  of  Acbieveniant,  Salem  YHCA,  1969. 

I  Assistance  Comittee,  Oregon  State 
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August  19*7  -  Pr«s«Bt 

ProfasBor,    D«partn«nt  of  midlife.   HuAeldt  StaXm 
University,   Areata,   CBllfomia. 
sot  raaaarch  grant,   SOt  taaehtng. 

lta«  -  Kay  1917 
AsueUta  ProtMaor,   OnartMnt  of  Hlldlifo,   Buabeldt  St&to 
UBivarsi^,  Areata,   California. 
Sabbatioal  laava. 

Saptaabar   1983    -   Saptaabar  !••« 

Associata  Profasaor  and  Chair  of  Hildlifa.   Bnaboldt  Stata 

University.   Areata,  California. 
504   taacliing,   SOk  adainlstratloR. 

January  iSSi  -  Juna  IHI 

Co-Oiractor,  cou  Student  AffiraaUva  Action  . 
Humboldt  State  Unlvarelty.  Areata,  California, 
sot  teaching     SOt  adainistration. 

lt7»  -  August  l9*i 

Aasiatant  Profauor,  Oepartaant  of  Nildlifa,  Buaboldt  a 
Dnlvaralty,  Areata,  California. 
100 t  teaebing. 

Auquat  1977  -  July  1979 

Assistant  FrefasBor,  Dapartaant  of  natural  Raaourcas. 
Cornell  Dnivarslty,  Ithaca,  Maw  York. 
TOt  teaching,  30%  reaearoh. 

June  lf74  "   July  1977 

rerd  Fallow,  Onivarslty  of  California,  Berkeley. 
studaitc,  Hountain  and  ealifomia  Quail  doctoral  raseareh. 

October  197]  -  June  1974 

teaching  Aaeietant,  University  of  California,  Baritaley.   Lab 
instructor  in  junior  and  senior  level  vertabrata  soology 
courses.   Mountain  qaail  and  aoumlng  dove  researeh  for 
potential  doctoral  problaa. 

Ss^MT  1*73    Present 

Since  1973,  t  nave  coapleted  over  SO  wildlife  consulting 
projects  for  tha  following  groupei  Antioch  College,  Cttiie; 
Qniveraity  of  California,  Santa  Crui;  Arliona  Sane  and  Fiah 
Departaent:  Ott  Uater  Engineers,  Inc.,  Redding,  Califomiai 
Oscar  Larson  and  Aaaociatas,  Eureka,  CalifomiaT  Children's 
Television  HarlcBhop,  Kew  York.  New  York:  Laguna  Danch 
Corporation,  Paao  Roblas,  California;  Rising  Sun,  Azeata, 
California]  national  Wildlife  federation;  Mlldemese 
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SUaMT   1«73 

Instructor  a£  Biology,   Cellago  EnrlehBont  Progrw. 
VnivtTtity  at  Now  Hoxleo   (m*  aumm&r  1173) 
Band-cail«d  Plgoon  tor  M.S.   thoslB. 

AugUK  1973  -  My  1973 

<»«dii«to  Aaaistwst,   Dopar^MBC  of  llolooy,  Onivanlty  of  >m 
HMtieo.      Inatmctor  in  ganaral  tololagy  Iftbs.     MB  thosls 
rmmmmxtb  on  Band-tailod  Plgoons. 

Itay  1973   -  AUQUC  1971 

RMosreb  Cnnt  froa  tlio  O.S.  rtsh  and  Hlidllfo  sorvlc*. 
Brooding  biology  of  tbo  Band-callod  Ptgooa. 

Sumor  1973 

Instructor  o£  Biology,  Collogo  Cnrichaant  PregrsB, 
Univarslty  of  Row  Kaxiea.   Z  dostgnod  uid  tau^tt  ■  sltert 
prinor  coutso  in  fromhaon  biology  for  oconoatcally 
'dlsadvmntagod  atudonta. 

1971  -  Jano  1973 
Graduato  Asalstant  Dapartaant  of  Biology,  Dl 
Kaxleo.   inatractor  in  mnoral  biology  laba. 
raaaareb  on  tbo  Band-cailod  Plgoon. 

Mr  1971 
collaga  atudant  train**.  Mw  Kaxlco  C*b*  and  Piata 
Dapartaant,  Santa  F*,  Haw  Mxico.  Trapping  and  banding 
moucning  dovaa. 

1970  -  January  i»7i 

seudant  aaaistant,  Colorado  Ceoporatlv*  Mildlifa  Roaaareb 
tmit.  Pert  cellina,  Colorado.  Radio  caloaotry  of 
jack-rabbita,  trapping  and  aarXinq  rabbit*. 

■ar  1970 
Raaaareb  aida,  Colorado  Caaa,  Pish  and  Parks,  Port  cellina, 
Colorado.   Sangra  da  Crtato  Heuntain*  bighorn  shaop  laab 
aertality  studyt  aid  in  locations,  obaarvation,  aad 
collaction  of  alek  or  injurad  blgham*. 

tf«9  -  JmM  1970 

Studant  assistant,  Colorado  stat*  onivaraity,  Bapartaant  of 
Hildlifa  Biology,   Pert  Collins.      Z  halpod  eondaet  bird 
ooimta,   praparad  atudy  skins,  and  asaistad  on  gradusc* 
Btudant  projects  and  faculty  field  work  and  dapartaontal 
Hork. 
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,  rort  celllns. 

:  iMa  -  Jnn«  l»«» 
S&id«nt  nmaitZMM,   Colorado  StaU  (Rttvarsity,  Dapmrtaont  of 
Nildlif*  Biole9y>  fort   Calllna.  Kouming  dev*  r««««rch, 
bird  councs,  field  w^rk,  and  d«p«rtB«ital  dutlae. 

Suaaar  l»a 

Blologloal  aida,  V.S.  riab  and  Mldlifa  Sarviea.  Boaqua  d«l 
Apacha  Rational  Hildlifa  Safuga,  San  An«enie,  Haw  Haxleo. 
Mourning  dova  eanaua,  nastlng,  and  banding  atudias,  fara 
worlc,  offlca  work  and  ganaral  rafuga  work. 

Fall  1»<7 

Peocball  Coaeb,  Halla  Park  Conunlty  Cantar,  City  of 
Ubuquarqua,  Maw  Kaxico. 
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SOCIETY  HEKBESSHIPS 

Amarlcan  oniUiologiat'x  Onion 
llM  Coopac  Ornithological  SoclctY 
Aa  Htison  Ornithological  social 
Sociaty  for  Uia  Advancasanc  of  ctvicanoa 

and  KaCiva  Aaancana  in  Scianca 
sociaty  for  Conaarvation  Bioloqry 
tba  Mildlita  Soclacy  [all  ctwpcars) 
TIM  ttaCura  conaarvancy 

socirry  omcES  held 

Kuaboldt  Ctwptw  Rap  to  HMt.   Sm.  TNS  1«S1 

DHIVERSITY  COHHITTEES 

ACfimiatlva  j^ccion  Coiaiteaa,  Dapt.  Zeolefy, 

Unlvarsicy  at   Calilomia,  Bcrkalay  lfl7«  -  1975 

tmlvarsity  Klnorlcy  Education  CoaalttM, 

Comall  Univarstcy  1»7»  -  1»'9 

Provost,  Taak  Fore*  on  Hlnarity  ACfaira, 

Comall  tmlvaraity  1»7»  -  l»7t 

University  Affirmative  Action  COHtittaa, 

Kunboldt  State  university  l*ai  -  19>3 

Professional  Leaves  Coaaltte*  1913  -  I9t4 

Mature  conservancy  (Landphar*  Diinaa 

Danaganant  coBmictaa)  1979  •  19S3 

Center  for  Raaaarch  and  Craativ*  Projacts 

Caamittaa  Ifta  -  p)r*S«nt 

Ihweroua  other  dapartaenti  eellaga, 

d«an  or  prasldantisl  appointed  c^nlttcac, 

HuBboldt  State  Unlvaraity 

BOARD  HZKBERSHIPS 

nature  Conservancy  (National  Board  of  Diraetors)  199t  -  pr*B«n« 
CORE  student  Aftiraativa  ftction  Program 

(Diracter  and  Board  MaiMr)  I9ii 
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USBUCR  UD  TUCaXM  1 


jumaareit  Intaraata 


I  «a  intarastftd  In  avian  •eoloQy  «sp«cl«lly  pnl)l«a«  ralating  to 
tb«  ■volution  of  blrdB  (particularly  Haw  World  quail), 
raprodoctiva  eyclas  and  opportuniatic  braading,  tiabitat 
■alaction.  and  tba  ralationabip  of  tbaoratical  quaations  in 
biology  to  applied  acoLogy.   Z  also  Mtintain  strong  intaraats  in 
lurga  ungulat«a,  qava  aanagaaant,  and  eonsarvation  biology. 

Currant  AcCiva  Raaaarcb  Troblaaa 

Spottad  Owl  Ecology  (aajor  atudias  in  babltat,  diaparaal, 

ganatica  and  population  dynaaioa). 
Babitat  acology  of  vartabratas. 
Mountain  quail  habitat  aeology. 

Prafarrad  Taacbing  couraaa 

Habitat  acology  and  managaaant,  ornithology,  vartabrata  biology, 
vartabrata  natural  history,  wildlifa  acology,  fiald  biology, 
ganatral  acology,  fiald  raaaarch  tachniquea,  tba  biology  of  gaaa 
birds,  (Inland  or  vatarfowl],  gaaa  birds  and  sasmala  of  tba 
Onltad  Stataa,  currant  problaaa  in  wildlifa  biology,  principlaa 
o£  wildlifa  Muxagaaant,  and  intarast. 

Tltlas  of  Past  Csursas  Tau^t  (Full  Haaponslbility) 

Ganaral  Biology  -  Univarsity  of  Haw  Maxico 

ANsrican  ca>a  Birds  and  HsMuls  -  URiv.  of  California,  Barkalay 

Piald  Biology  -  Comall  Unlvaralty 

Principlaa  of  Wildlifa  Hanagaoant  -  cemall  Univarsity 

Introduction  to  Wildlifa  -  HuBboldt  Stata  Univarsity 

Wildlifa  Scology  -  Buaboldt  Stata  Univarsity 

Upland  Habitats  -  Ru^ldt  Stata  Univaraity 

Upland  Caaa  Birds  -  Hnsboldt  Stata  Univarsity 

Habitat  Ecology  (firaAiata)  -  Buaboldt  Stata  Dniv. 

Bunting  Tbaery  -  Kuaboldt  Stata  Univarsity 

oraduata  and  Undargrsduata  saainara  (a.g.,  eonsarvation  and 

avolutioni  eonsarvation  biology;  nlparlan  Habitats; 

Mitigating  lossss  of  Fish  and  Wildlifa  Habitat)  Hildlifa 

Kanagf ant  on  privata  land;  Disparssl  and  KlgrstlMt; 

Biedivarslty)  -  SuBboldt  Stata  univsrslty. 
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Or^Hi  Stu*  Uaiveniqr 

College  of  Foreitiy 

Deputmeni  of  Forett  Reiouioet 


B.S.  Foreitiy  1957  Vtamxty  of  C»llfomi«.  BeAdey 
MS.  Forcttiy  1961  Univcniv  of  QlgbniM.  Bcdnlqr 
PIlD.  Foremy  1966  Univenitjr  of  Cilifaraia,  Bcrkaley 
{Spcdaky  in  ftnen  ectdogy  ind  iDvicnhnie) 

PROFFJSTQNAL  EXPERIENCE- 

1.        1956.  Tliree  montbt  wUli  the  Enionudogy  Division  of  tbe  Pacific  Souttiwen  Forest 
umJ  Range  Bqwriment  Statioa.  Projects  indnded: 
ImrenUHy  of  insect  damage 
Aerial  qiraying  tor  insect  control 
Study  of  the  di^ositioii  of  baik  beetles  in  loggLng  slash 

1         1959-1962.    Three  yean  wiili  ilie  U.SJ^J.  Eldorado  National  Forest,  Flacerville, 
California 

Niineiy  management  and  prodoction  of  T"'*i"y  for  forest  out-plantiiig 
l^ec  inqnovemeni  and  devdopmeat  of  bisect  and  disease  icsistant  trees 
Timber  sale  adnnmstratioa  and  timber  maikiiig 
Focesi  timber  inreausy 
^re  control 

3.  1961-1966.  Oiaduate  woric  at  the  Univeni^  of  CkUfimiB 

Xeadnng  assiitMil  in  silviculture  "^  mcnsnTaTifffi 

Researdi  assistant  in  i9vicnlture  r  conducted  studies  of  micn-cUmate, 

planting  of  ponderosa  pine,  itttural  Fegeaeratioii  of  Donglas^r  and 

white  fir,  and  staikd  growtti 
TlMsis:  ^Ilie  natmal  regencfation  of  Don^as'flr  in  tbe  mixed  conffer  ^pe  of 

(be  Siena  Nevada  of  Olfwn'a, 
Advisors:  Ptttfessors D.W;  Muelder andJofaa A.  Halms 

4.  1966-1967.  Postgraduate  work  at  tbe  Sdiocd  of  Foresti;,  Unfvenidade  Rural  do 
Esiados  de  Miaas  Gerals,  Kflnas  Oerais,  Brazil 

Development  of  teadiing  aiKl  research  programs,  silviculture  and  ecology 
(under  a  Ford  Fonndatioa  feOowsbfp  administered  by  Puntiw 
UnivetsiQr} 

3.        I967-1968.  Uctum  -  FonsDy.  Univeniqr  of  CUUiDnila  u  Berfceler. 
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1968  to  1973.  Auod«tePnrftaiK»,Uiiivenitr<tfMioiiesotaao(iiMtFoienReMatdi 
Center. 

ReqKnmble  for  five  eredii  course  for  junion  uuj  senion  in  pnctical  ioi 

theoretical  litviailture  in  tbe  spine  tnd  Eall  quuters.  Astin  In  field 

Mnioii  for  tOfriKHnmes  at  Itasca  HA.  Biolo^cal  Station. 
Researdi  is  the  eoobiy  of  baxel  and  aisodated  undentoiy  vegetaiinL- 

induded  stttdiei  trf  life  historiei  and  of  effect  of  file  on  undeistoTles, 

biodusi  and  nutrienKydiiig. 
Rcseaidi  on  the  effect  of  new  tind>eT  barvettlDg  equipment  on  forest  soils 

and  vefttattoa. 
Ondnate  Advisor  -  letved  on  FliD  and  MS  exams  and  committees. 

1969.  Coosultani  for  WUttaker  CotporatioB  on  Gurupi  Project  in  BraziL 

1972.  June  to  September.  Cooiultant  to  foreitiy  faculty  at  the  Univenity  of  Gadja 
Mada  •  Java,  Indonesia 

He^ed  to  develop  >  cutriculum  in  forest  ecology  and  silviculture. 

He^d  to  foimulate  and  begin  research  projects  in  tropical  forests  on  Borneo 
and  in  teak  forests  and  critical  areas  on  Java. 

1973  to  198a  Regional  Silviculturist,  U.S.  Forest  Service,  Region  3  (17  National 
Fwests  In  CaUfoniia). 

Designed  and  inqilemenied  certification  and  continuing  education  for 
slhdcultnrists  in  cooperation  with  U.C  Berkeley,  Dqwrtment  of 
Poresby. 
AdvisOT  and  consultant  In  silvfculture  to  tbe  National  Forests  in  California. 
Review  silviculture  programs  in  Region  5. 

Work  fai  forest  stand  management  presoiptiont,  regeneration,  growth  and 

yield. 

Developed  a  handbook  covering  aspeos  of  stand  growth  evaluation,  seed  collection, 

site  preparation,  planting  release,  and  the  response  of  shrubs  and  hardwoods 

to  various  treatmenl^  for  use  in  Cslifomi^ 

Cmducied  interdisciplinary  field  training  in  landscape  architecture  and  silviculture. 

1974,101976.  Taught  iSvIeulture  portion  of  U.S.  Forest  Service  Region  I  course  for 
certification  of  silvieulnuists  at  University  of  Idaho. 

1977  to  1980.  Lecnirer  in  Forestry,  Universiv  of  California  Berkeley.  Qxve 
trndergradoate  classes  and  ipedal  graduate  courses.  Seived  on  graduate  quall^ing 


1981  to  presenL  Associate  Profesior/Frofessar  •  Forestry,  Oregon  State  Univendty  - 
leuituiig  silviculture  and  finest  ecolc^,  research  in  shrub  and  hardwood  ecology  and 
vegetation  management,  finest  stand  growth. 
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P>t«t.  RJ^  J.  l^ipdnn,  ud  U.  NnnaiL  199a  Vuyliv  deaitlcs  of  PadSe  attdtenc  in 
■  TOum  land  to  Of«ion  tbtt  x&  wm  potendil,  i^«m  motame  iirew,  «ad  growth 
of  Dcaiglai^r.  For.  Eci^  ud  MmiBmett  37:2iC7-283. 

Ftkd,  }.S^  J  JL  Bo^  JX: 'nvponer  n.  ud  K.  Qomuk,  Jr.  199a  EfEecfi  of  U(Ie«f 
m^  OB  toOi  in  Don^M-Gr  torera.  C^J.Foc.Rn.  202S9-166. 

Zuaila,J.CJ.CTqipeiiierII,aiidTJLMu.  199a  VtebOl^  of  Ugleaf  mqile  iMdi  ■fier 
itongc  West  J.  AppL  For.  5(2)132-35. 


HuBbei,  T.F.,  I.C  Tappdner  IL  tnd  M.  Newton.   1990.  RelationsUp  of  Padfic  ai 

iprout  growth  to  productivity  o(  Douglu-Gr  teedlinga  and  imdentoiy  v^etation. 
Wml  J.  AppL  For.  5(1)20-24. 

T^tpeiner.  J.C  and  PJL  Alabact.  1969.  Early  eitablidiiiieiii  and  v^etative  gnnnh  of 
trndenuuy  tpcdes  in  the  wcstem  hemlock  Silka  qmice  Eoresti  of  Sootlxast  Alaska. 
C^I.Boc  67-31t-336. 

Fried,  J.5.,J.CTq)peii>et  and  D£.Hfbbt.  1988.  K^caf  m^  leedUng  citablishiiwm  and 
caii)'  growth  in  Dooglas-Sr  fbmts.  Ckn.  J.  For.  Res.  18:1226-1233. 

Tappeiner,  J.C,  TI.  Hugbei  and  SD.  T«tch.  1987.  Bud  production  of  Douglas-fir 
fftwidrrtaip  mfiiiTiwn^  «>«-'<H.ijr  reqxmu  to  tlitub  tnd  hardwood  con^dtion. 
Cin.  J.  For.  Res.  17:13a>.130«. 

Hughes,  TT.  CR.  Utt,  J.C  Tappeiner  and  M.  Newton.  1987.  Biomass  and  tetf-area 
esttmues  for  vatnithlcaf  ceanotfans,  deerbnish,  and  wMteleaf  m^iMnitf,  West  J. 
Applied  For.  2;  124-128. 

Tappeiner,  J.C,  R.  Pabst  and  M.  Clougbe^.  1987.  Stem  treatments  to  prevent  tanoak 
qyroutiBg.  West  J.  >^)plied  For.  2:41-41 

McDonald,  PhO^  M.  and  J.C  Tappeiner.  1986.  Weeds:  Ufa  cydei  of  con^wdng  qwcies 
fuggest  controls.  J.  For.  84(10):33-37. 

Tappeiner,  J.C.  P.M.  McDooald.  and  T.F.  Hughei.  1986.  Eiiablishment  of  tanoak  and 
Padfic  madrone  in  conifer  forests  of  toutfawestem  OregoiL  New  Forests  1:43-55. 

Tappeiner,  J.C  and  R.  Wagner.  1986.  Silviculture  prescrtpdon  and  forest  vegetation 
management  In  Walstad  end  Kucta,  edi..  Forest  Vegetation  ManagemeaL  Jobs 
Wiley  and  Sons,  New  York.  NY,  in  press. 
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T^pcfatr.  J.C.  WJL  Kaapp,  CA.  WfenuB,  WX  Addawn.  CD.  OUver.  J£.  KlH  and 
I.CZa$tia.  19U.  SOviculture  oa  ibe  Pidfic  Cout  -  the  put  30  yean  and  the  next 
30yeus.  J.  For.  84<3)  J7-4«. 


Tm)eiiwT,  J.C  T3.  H«iTii](ton  and  JD.  Wabtad.  1984.  Ficdicting  recovery  of  tanoak 
and  Fadflc  madrone  after  cutting  oi  burmng.  Weed  Sd.  32:413^417. 

HiiTingtoii,T.B.,J.CTappeiDeTaiKlJJ>.Walnad.  1984.  Predictiii|  leaf  area  and  biomau 
of  1  to  6-year4ld  tanoak  and  Pacific  madiooe  qirout  clunqM  in  aouthwetteni  Oregon. 
Cut.  J.  For.  Rea.  14:209-213. 


Tippejner,  J.C  and  SiL  Rxdoaevidt.  1982.  Rffga  nf  he»nn«t  fOnnnnehatia  fnHoloa)  on 
loil  moiitiire  and  ponderoia  pine  (Pimu  ponderosa)  growth.   Weed  Sd.  30:98-101. 

Sahmset,  H.  and  J.C  Tappeiner.  1981.  An  ecotyitem  ^proacb  to  integrated  timber  and 
wOdlife  management.  Ttani.,  4tith  N.  Am.  WildUb  and  Nat  Res.  Conf.  Wldlife 
MgL  hat,  Washington.  D.C 


Tqipeioer,  J.C  and  AJl  Aim.  1975.  Undergrowth  vegetation  eSects  on  tlie  nutrient 
conleni  of  litter  Ul  and  soOs  in  red  pine  and  birch  standt  in  northern  Minnesota. 
Ecology  S6:ll93-120a 

Hatdi.  CR.,  DJ.  Gerrard  and  J.C  Tappeiner.  197S.  Exposed  oown  nuface  ana:  a 
mathematical  indei  of  individual  tree  growth  poteatial  ran  J.  For.  Res.  5:224-228. 

Tappeiner,  J.C  and  HiL  John.  1973.  Bioman  and  nutrient  content  of  bazel  undeigrowth. 
Ecology  54:1342-1348. 

Feak,  3M^  L.W.  Krefting  and  J.C  T^ipeiner.  197L  Variation  in  twig  diameter-weigbl 
relatlonata^  in  notthern  Mnnesota.  J,  WhUand  Mgl.  3SJ01-S07. 

T^ipeiner,  J.C  and  JA.  Helms.  1971.  Natural  regeneration  of  Douglat-Gr  and  white  fir 
«i  exposed  sites  in  the  Sierra  Nevada  of  California.  Am.  Midland  Natur.  86:338-370. 

Tqipeiner,  J.C  1971.  Invasion  and  development  of  beaked  hazel  in  red  pine  stands  in 
nOTtbem  KGnnesota.  Ecology  52:514-519. 
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Tqipeiaer,  J£.  1969.  ESbctof  G0fKpiQducticn<mbnadmiMdle,aBdq4a&iing|nNnli 
of  Stem  Hemcta  Doi^M-flr.  For.  Sd.  13:171-174. 

Ttpptaaet.J.C  1965.  r«nmimH m tiauxni  regeneftinn et Steff  WcwdB atad conifen 
■fter  loggmf .  J.  Foi.  63:945. 

Muel(ter,D.W.,J£.TippeiiieruxlJJLHiiHen.  1964.  FhnwloglidieUmenwtaDtqndei 
Ftafajalnttreibeni  von  Kmn  jggfjQBU'pfUnzliiigBii  in  KaUfocnieiL  ADg.  Font  ond 
"     ■     ■      J  US.   Hefl  8; 


Mielder.  D.W.,  J.C  Tqipdner  ud  JJl  Hukil  1963.  Meanremeni  of  potential 
evaporaiion  niei  in  ecology  and  lilviaihuR  wiib  paiiiailai  leferenee  to  the  pidie 
umometer.  J.  For.  61-.84M45. 

Pmceedinp.  Bulletins  tad  Nntei 

McDonald,  PM.  and  J.C  Tappeiner.  1987.  Hk  ecology  and  management  of  taaoak.  Is 
Proc,  Managemeu  (d  Califbniia  Hardwoods,  November  l<^  San  Luii  Obispo. 
California.  USDA  For.  Setv.  Gen.  Tedi.  Repon  PSW-100. 

Tappeiner.  J.C  1985.  Tanoak  and  madrone  efiecu  aa  Doiiglai^  r^eoeratioa 
PiyKmiiwiy  rewlB.  In  hoc,  19SS  CaKfomia  Vegeiadon  Management  Conference, 
Eureka,  California. 

Perry,  D.A.,  1X2.  Tappeiner,  and  B.  McGinley.  1985.  A  review  of  litcranire  pertaining  to 
vegetat&m  management  cm  the  Staslnr  National  Forest.  Phase  I:  Early  successional 
patterns,  competition  between  treei  and  anodated  vegetatiui,  and  efficaty  of 
vegetation  control  tedmiqaes.  Rqmrt  to  the  Siiulaw  National  ForeSL 

T^ipeiner,  J.C,  J.  Goariey  and  W.  Emmingbam.  1985.  A  user't  guide  for  on-iiie 
dcterminationiafitanddessityandgrowthwithapragrammable calculator.  Oregon 
State  Umr.,  For.  Res.  Lab,  Spec:  PubL  11. 

Tqipeiner,J.C,JJ=.  Bell  and  JJ3.BrDdie.  1982.  RespomeofyonngDouglaf-flrto  16yean 
of  imensiTC  lUnaing.  Oregon  State  Univ,  For.  Res.  Lab.,  Res.  Bull  38,  17  pp. 

T^winer,  J.C  1981.  Estimating  potential  banhrood  and  shrub  cover  and  plantation 
developmenL  Id  Hobbs  and  Helgetton,  eds.,  Ptoc,  RefcmstaiiQn  of  Skeletal  Soils. 
Oiegon  State  Univ..  For.  Res.  L^  124  pp. 

Tappeiner,  J.C  198a  Siena  Nevada  miied  conifer  ^pe.  In  FJL  Eyre,  ed.  Forest  cover 
Qipes  of  United  States  and  Canada,  Soc  Am.  For.,  Washington,  D.C  In  press. 

Tiqipeiner,  J.C  and  Phillip  McDonald.  1979.  Preliminary  recommendations  for  iwwjing 
CaSfomie  Black  Oak  in  the  Stem  Ncvida.  In  Ftdc,  Symp.  on  the  ecology, 
managemem  and  utilizadon  of  California  oaks,  U.S.  For.  Serv.,  Gen.  Tech.  Paper 
PSW  44,  368  pp. 
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Meniam,  LC  Ji,  J.C  Tippdner,  el  ai.  1973.  Newly  devel^ied  cunpsitet  in  tbe  Boimduy 
Wuen  Cuoe  Aju:  aiDutyofSrean' use.  Univ.  of  Miauesota,  Ag.  Exp.  Su.  BulL 
311,27  pp. 

TapfMiaet,  J.C  ai^  AjV.  Aim.  1971  Effect  ttfbuel  on  tbe  nutrient  composition  of  annual 
litter  ai^fbren  floor  in  Jack  and  ted  pine  lundt.  College  of  For.,  Univ.  Minnesota, 
hCnnaota  Foi.  Ret.  Note  23S,  4  pp. 

TappuDcr,  J.C  and  RA.  DaUman.  1971.  ConDol  of  hazel  undergrowth  with  light 
qipUcatioat  of  2,4-D.  Cdlege  ot  For.,  Univ.  Minnesota,  Minnesota  For.  Res.  Note 
231. 

Zatada,  Z.  and  J.C  T^ipeiner.  1970.  FiiU  tree  harvesting  system  aids  Girest  management 
College  of  For.,  Univ.  Minnesota,  Minnesota  For.  Res.  Note  20S. 

Zasada,  Z.  and  J.C  Tappciner.  1969.  Soil  disturbance  &tHn  mbber-tire  sUdders  during 
tunuBer  harveiting  of  atpeiu  College  of  For.,  Univ.  Minnesota,  Minnesota  For.  Res. 
Note  204. 

Csndido,  JJ^  J.C  Tan>eiDer  and  GJL  Bnga.  1967.  Con^wticao  de  espedes  de 
fTifalipios.  Second  MeedngcoiiceniiiigBTaafliaaSavaimBs.  SeteLagoas.  June  1967. 
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Dr.  Bcnur  was  nrom  is  u  Tivpiay  Asiiaiii  Seaearf  of  Apicaltnre  for  Natmal 

g»f«i«fM«iHPfpiBnwiM.iitlySMw«iywf  ^gpnilnirftnayWwiYetrtteriMjMniaiyg,  1991, 

widi  primaiy  irqwinrihiliiiti  fbr  iwiwiin  Avimii  Seaouiy  Xmn  R>  Uonlaj  to  minnf 
USDA't  Foren  Scrric*  ud  Sgi]  CooMimion  Senke.  Tht  FoceH  Snvto  miMioa  it  ta 
pcondctsmiaaed  1km  cinaetniiUfanRniaaztaiateanMBMtiaawbm.  meet  ^1^ 
Dcediofsodsqrtiairtailfnthefiuiire.  TlteSaitCcuiiemtianSenicefaasn^KaiAOi^fior 
tbB  njttmfi  lofi.aiK]  wuer  eonemtian  prasnin.  in  cocip«aiiDD  wUi  laadownm. 
coBomfiity  plntoiss  *b^"^*i,  rcsioiul  ictoazcc  pi^M*  ■tw<  v^di  Fcdralf  ftvtt  md  lool 


Bcfbrc  bffTTTn&m  otpBXf  Auiium  Sfnrtiryj  Dr.  Bcutct  vu  a  connitoin  vrostor 
and  piinap^  wiih  l^luoii,  Bmm  &  Ginrd,  ^"c  in  PorUnida  Orcson  from  IMS  tbioa^ 
1990.  From  1970  tfanm^  1987,  he  was  widi  the  Cidlege  of  ForesB;  u  OKfOn  Statt 
Unmm^  lAeie  he  seived  in  a  mie^  of  posiiioiit,  indnding  proCanor  and  dqtaiuueut 
bead  of  forest  n 


IE(  d^ea  indtide  a  BS.  in  fbrecoy  (1957]  and  an  fcLS.  is  fomt  ecooomia  (19S8) 
from  \Cdii{aa  State  Vmnmxy,  and  a  FhJ3.  in  faasoy  and  econonno  (1966)  from  Iowa 
State  UnivemQ'.  Eaity  professiaoal  as^eriance  indnded  woiUiq  u  a  famtif  meaidi 
assistant  in  nortbcm  Nfiddgan,  a  frfffir  fire  ^g^Tfrr  in  ^*iifnmi»  ■tiH  ^  fottsS£t  on  ihc  ^fi 
Hood  NatioDal  Fonit  in  OiegoiL 

Fdlowiog  tliree  yean  in  the  Air  Foice,  he  «ai  enqdoyad  dating  1961-1968  as  a 
leseaidt  frnesier  with  the  JJS.  Foien  Senrice's  Fadfic  NoiTfawest  E^^ment  Station  in 
Foniand,  fint  in  fbiest  inventoiy  and  lesource  analysis,  and  later  as  pipjcct  leader  iot 
maifceiiiig  economics  leseaidL  He  left  the  Forest  Service  in  1968  lor  a  podtion  ai  forest 
economin  with  Mason,  Brace  A  Giiatd,  remainini  there  until  going  to  Oregon  Stale 
Univeiaiqr  in  1970. 

Dr.  Bentei'i  research  topics  bava  induded  fdnat  resource  aaafysii,  fbiest 
measurements  and  Timbftr  n]t  pr^KTfliirpSi  ftrrfsf  man^g^™*-*^  ^^'^^ffmfTi,  and  sthncultnnl 
analysis.  He  lias  taufhi  nndoiradiiaics^  graduate  tnidffiHSi  and  "*ii*ln'<'''t  ********" 
itodeiiis  in  geiwnl  forntiy,  forest  eooiuiBiei,  fiDtest  managemeat,  and  aihrictiliiinl  analfsb. 
ffisconsnlttogdiennhwe  induded  Federal  forest  management  agendes,  tow  firms,  itoU^S. 
Depaitmeu  of  Justice,  the  Onsressional  Reseaidi  Service,  foien  ptoduos  Anns  and 
atsociatioQS.  He  bis  piqiaied  e^ert  rqioits  and  teitimoi?  in  the  U.S.  Oaims  Ooar^  U.S. 
Tix  Coni^  and  local  Distdei  Coim,  ud  has  testified  at  munerous  heatings  in  both  booses 
of  the  U.S.  Congress  ud  the  Oregon  legislature. 

He  received  the  1977  Forastiy  Ahnoni  Distinguished  Facol^  Adnevemeot  Amid, 
and  shared  the  1990  Dean's  Adusrcment  Award  for  cnsiibntions  in  mrarrti  at  Qr^os 
State  Univeisiiy.  He  was  elected  a  Fellow  of  the  Sode^  of  American  Foresteis  in  19S6. 
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1973 
Ittwo.  n>  Tsrfc.  DSL  Wrtlwmrtn* 

OtA  Stat*  tta£««e«itr  IcbTbp/  1977 


fgegMtf"-*^'  EfftHae« 
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9.    fan  rf  3b-=n"-— ■  IMtnM  t  n±.n«» 


tad  BMimiia  l^djsla  ^  1^ 
iBviBtorlaa 


DqitizedbyGoO^le 


liK  ti  Brjuiatin:  CM,  1mA  Scnia  -  PiciFic  lurtkett  fWttt  iij 

lugt  EqcriKit 

SUtiM 

full  title:  Pmni  iMftr  -  Slotted  Bil  btevd,  IcielKnt,  Ml 
IftticitiOi  U»)  fnmi 

ksjiptisi  of  vr  initiBB:  Sent  u  hajni  Huiicr  for  tk  reautli, 
^kfKit,  iBi  ipf licit  iw  pnriii  lUck  umln  1m  Tcmt  Scnict  IqlBB  ul 
Ub  ramt  ui  bnje  iifo-imt  SUtiaa.  Ae  jul  of  Ue  fiV  ii  to  creite 
boiiMjt  tRM  ^tteJ  Hi  nsuKk,  imlDp  ful^lincs,  dnd  iffly  tkte  to  Ue 
litiSH]  rimt'i  HivMil  ictiiitia  ii  tk  U  fomts  louUJ  tin;  tte  Sicm 
ui  CucWe  creil  ui  CDut  liK  u  OniBi,  Wiiiiitai,  id  Ciliftnii. 

ksjirtiu  af  iKt  icrtittit  lemiOB  uUte  KairliriMts:  Isicd  ii  nrlod 
tiK  ai  Mi  offior  initios  n  lea  htiaHl  Fortitt  U  Orqoi, 
InmlHiii,  la  lirt,  ul  fant  (lillwtte,  DiUttr,  hfic  liar,  Siulu, 
liMa,  llle|kei!i,«yiRabitiii). 

teifKat  to  Jtatiod  InliHrten  ii  Mliitn  I.C.  ii  m  tbmi  W. 
Send  ii  lecreitiQii,  Inf-Nife  pluaiD},  K  Hriitei  ^  Ike  lesurtn  FltHing 
kHiSi)  iBJLefisUtiicAltiin Stiff    Sekctt^WtkArriuoPaliliul 
SciacesAssKiiiigDrtrtkirlJtfnBtjniirelloifnrru.  Dviq  Uis  11-Mitk 
period,  send  n  fcnottl  tttfl  ul  i  K^er  of  tk  Scute  ul  tk  Bobx  if 
Icrrewitilitts. 

Und  B  Iqdji  fefiBil  fotster  for  knucti  U  tk  Mennutiii  hgioi 
(OHei,  itik)  td  hcific  Mkest  bjioi  (Su  fnKiaa,  01  ii  IH  tkoqli 

m. 

%cnd  m  tk  httiM'i  tnisia  oi  ftericiK  htioon  [11/BS  tks^k  VBT; 
iMDciite  liitrior  for  Ihiijinoll. 

Nfesiooil  erinililiao  rif lliitia«;  SKlet)  of  fcerico  Amtm  oi  ktloHl 
Ginlloal  hiicia  CMttee  UK  tkmk  0B). 
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1    kaatiii 
I    MlJilii,X 
1  !  I 

IVE-WI  ll»iililusto,B«-E.  IkliiU  lihdM'i  ! 
1  tanialsiNhffiaal 
1  (Wtei.UI^,  D 
1  1 

1  RM,  rvfst  Senia,  E 
I    hlllcSilkii 
1     k|M, 
1    Sa  fMCin,  n 
I 

1  KM,  fimt  Stnice,  M 
!  litamUii  leiJM, 
I    IHa,n 
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llqisUiitMilnSlilf 
!  KM,  Ftmt  Imia, 
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!  (Mm  mie,  Sifiei,  Mil 


!    Ml-M. 


m-mi  iinit»iMn,ts4i-a 
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I 

W-im  '.  lUtrUlkvr.IHSI-lZ 


lUrut  b|ir,  B4I-1I 


klsllit  IMriit  lu|tr, 
(MM 


toitiilti*illiii|[iil 
SWfniltr,S'«H 
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191,  ftuA  Servia, 


Id  n  sun, 

hUlta,  K 

Bt,  Fml  Snice,  D 
Grtn  taiUii  If , 
Mliil,III 

n,  fomt  Smfn,  B 
IIItlkDiI, 
kna.ll 

n,  tant  Smice,  B 
1    SulaV, 
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t  B,  Frot  Senile 
'.    MliCflF 
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1  DUni: 

m        ihiaSlittlMnit) 
I 

W&      !hericahi«Kilg 


i 

I 

l  IS.  Vmlql   1 


WIIS:  Hilt  k|  Ur,  t)f  (<  ad,  udterlk  til  tail  tetk  audi! 
n         Itoilflcilid^recutiiaiilcakMrifiriirfonKi. ! 

I  I 

W  t  MSiti  B  hiljlid  tv  Sniar  bfoitic  Stnia.         ! 

IW         !  ttrtif  intc  g(  fnncutioa  ul  cui  Miri  fr  HriiciHtin! 

!  IS  stifr  to  tk  hdijnt's  CiHiisiga  M  taricus  IkUmi 


!  [Irtificite  of  flerit  far  lerforwKt  ii  kclofKBt  of  Qe 
!  m  n  fngw  It  I  Maier  of  tk  IM  Con  Icn. 


l!ra-n      !  SilKtid  IS  1  iMvtssioHl  Mitt  i»  Ik  tericu  Miticii! 
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H.  Theodore  Heintz,  Jr. 


B.E.E.,  1965  Cornell  University  (Electrical  Engineering) 

M.P.A.,  1971  Woodrow  Wilson  School  of  Public 
and  International  Affairs 
Princeton  University 


Office  of  Management  and  Budget 
(at  that  time,  Bureau  of  the  Budget) 
Budget  Examiner  on  NASA  Programs 

Director  of  Economics  and  Systems  Analysis 
Earth  SatellH*  Corp. 
Washington.  D.C. 

Economist 

Office  of  Policy  Analysis 

Department  of  the  Interior 

Assistant  Director  for  Special  Studies 
Office  of  Policy  Analysis 
Department  of  th«  Interior 

Research  Director 

Commission  on  Fair  Martcet  Value  Policy  for 

Federal  Coal  (.easing 

Assistant  Director  for  Economic  Analysis 
Office  of  Policy  Analysis 
Department  of  the  Interior 

Staff  Director 

President's  Tasic  Force  on  Outer  Continental 

Shelf  Leasing  and  Development 

Assistant  Director  for  Economic  Analysis 
Office  of  Policy  Analysis 
Department  of  the  Interior 
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11  yMit  vtth  th*  Immh  •(  Ud4  ll*u|*Mat  ■■  •  HlUllt*  »m»  rukMiU 
IUU|l*t.      IMlVtfU  *^  rtan  In  IrMMa,  VaihlMUa,  ••<  BMily  IT  fMn 

In  rrlnavllli,  0»im. 

lattMiv*  Invtataty  asfC'i'M*  mi  a**r  t 

Ua  w«»(  InelirfUc  rtt««tcr  KtwcUl.   (lakarlaa  « 

kank  tcablltty.  auaaa  (lav  u«  iiaaUi  attaMilaa 


U(MT««  u  ««a(  150  KMH  In  tka  Uat  T  .Mit  tatl«4U«  «nt*ataltr 
(IHlmti.  nitiontl  aaatlnp.  V.t.  CanfraaalMMl  f  latta,  tat  Otaaaa  luia 
UfliUiuM      Alto,  tuebit  rl**Tlaa,  tlah  •»<  Htldllla  tUataa  at 
rnaiau  tiitnlni  Oiktai. 

rrafantlr  irtttlni  <if  tka  (IMinn  1«  caaratatUa  >lth  On  at  •  Hrau 
UMi^»  U(«ar«li  rrajatt  «  a^tttr  raakaiit/ntat  atatat*  aa4  rltatUa 

Mava  futliiMI  aaviMl  f»r*n  ea  riparian  ayatau  and  (raalnt  maBa«aa«at. 


Kat  haaa  tha  kay  litTaau  aaplayaa  la  tha  davalapaaai  at  )  *U«a*  that 
i*Hti  rifatiu  HfttlcMot  ta<h*i«aa*.     flMta  aia  lOO'i  af  ihaia  vltoaa 

la  alttatatlaa. 

Uarnt  IM*  r»caiya4  aavtral  K»lfaiUl  AakitvaMal  *aar4i.  fc  9utUr 
iMiiaa*  «iMt«,  nt  a  BaHrMaaul  VaMi  Avard  t«flB|  tha  »Mt  (tva  rMti— 
ttlbuM*  t«  lili  aaarama  lakUlMtlm  t»  tha  trlMvlllt  Matrlat  antf  ILM  u 
a  vkat*- 

l*M  *(  hli  etkar  avartt  Inaliita,   tha  Oiiisa  Traut  'rraiKant')  tMrt" 
U  till  ai  wall  «•  Ua  wiidiii*  Eocitir    f>i*i«n  i^^ifut,  "tiUHl* 
MhlaviMAt  knti'  tn  Ittl'-anly  tbi  fU;h  laolplta     In  t)  nan.     la 
*»(!!  ltl«,  Vayaa  aaa  alia  fraaaatal  tha  KacLana     Oiavton  eeniamtlon 
tvtti  In  KaahUitaa,  BC,  la  Tacapiletaa  a(  autiundla*  taairlMtlsna  to 
eur  natlen'a  Taiawaaa.     In  ItM  ha  «ai  4«tr<ad  tha  pr(icl|lBu>  tirla  A. 
CMlaa  Anri.  ■Ivan  aMoallr  t*t  HiatfUnt  •■(•^liitiMnti  U  natwal 
taa«Ut««  MAM*"*nt  la  tka  hl||h  daaart  araa  af  thi  arli  IntatMunUU 
ll6rth<Hll- 
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mblth  d.  BBie 


Biaqraphical  Inforsation; 


iDtarlor  D*partB*Dt 
Biiraau  of  Land  Kanagaaant 
Foraacry  Dlvialon  {3301 
iat9  c  St.,   N.N. 
Haablngton ,   D.C. 

(aoa)653-8se4 

51  yre.,  DOB:  Hovaabar  3a.  1939 


Currant  Poaltlon;  Chlal.  Dlvialon  of  Forestry 
Buraau  of  Land  HanagMant 
Naablagton,  D.C. 

caraar  Sunaryi    Buraau  of  Land  Maoagaaant  (BLH] 

19B9  -  praaant;  Aa  Cbiaf  of  tba  Foraatry  Dlvialon,  my 
rasponslbllltiaa  Includa  davalopaant  of  national  policy, 
planning,  rasaarcb.  tachnology  appllcatlona  and  guldauca  tor 
tba  Intanaiva  aansgaBant  of  3.4  allllon  acraa  of  0«C 
foraatlanda  In  waatarn  Oragon  and  41  ■illlon  acraa  of  Public 
Doaaln  foraatlanda  in  tha  othar  waatarn  atataa.  Including 
Alaaka.  Thia  policy  dlractlon  provldas  long  tara 
conaldarationa  Cor  tba  foraatad  acoayata«  including  valuaa  for 
watarahada,  ulldllfa.  tlabar,  racraation,  aolla,  and  otbar 
woodland  uaaa  of  tba  public  landa. 

1910  -  19a9;    Diatrlct  Hanagar  C  Aaaoclata  Dlatrict  Mmagar 
BLH  Xoaaburg  Diatrlct  Offica 
Roaaburg,  Oragon 

Kaaponelbla  tor  tha  ovarall  aanagaaant,  dlractlon  and  guidanca 
of  tbla  434,000  Bcra  waatarn  Oragon  diatrlct.  With  a  atatt  of 
330  profaaaional  and  tacbnlcal  aaployaaa  and  a  budgat  of  S-9 
allllon  dollars,  Ha  Intanaivaly  aanagad  tbaae  foraatlanda  to 
provlda  a  tlabar  product  output  of  247  ■illlon  board  faat 
annually  wbils  providing  tor  otbar  foraat  valuaa.  Tbaaa 
valuaa  includa  rscraatlon  araaa,  watarabads,  Clahariaa, 
anvlronaantal  concarn  araaa  and  aanagaaant  of  habitat  for 
tbraatanad  apaclaa  aucb  as  tha  Northarn  Spottad  Owl  ColuRbian 
wbita  tall  deer  and  tba  Bald  Eagla  aa  wall  as  unllated  apaclaa 
of  daar,  elk  and  aany  saallar  aniaala. 
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1977  -isao     Natural  Rasourca  Spaclaliat 
BLH  Landa  Dlvlnlon 
Haatilngton.  D.C. 

Staff  Baabar  on  tha  Rlghta-of  Hay  Branch  (E/N)  raaponalbl*  for 
tha  compliance  and  coordination  of  K/H  application*  wbi^ 
croas  fadaral  landa.  Kavlaw  and  avaluata  propoaala  aa 
nacasaary  to  anaura  coaplianca  ultb  aavlronaaDtal  coacama 
asaociatfld  with  linaar  R/Wa  and  coordinata  wltbothar  fadaral 
and  BCBC*  aganciea. 

1976  -1977     Araa  Manager 

Rlvaralda  District 
Rivaralda,  California 

Provlda  the  on -tha -ground  aanagaaant  for  tbia  aoutiMm 
California  dasart  araa,  of  1..7  ailllon  acraa.  nia  aajor 
concarna  war*  lor  tha  traglla  daaart  acoayataa  raaultlng  fro* 
axtenslve  recreational  uaa  troa  aotorcyclaa  and  other  off-road 
vehicles.  Other  activitiaa  included  land  exchangaa.  oil 
pipeline  and  large  powarlina  R/W'a,  nuelaar  powarplant  altlag 
and  habitat  aanagaaent  for  tha  endangered  Deaert  Blgbom 

1973  -  1976  Realty  Spacialiat 
Riverside  Diatrict 
Rlveraida.  California 

Diatrict  ataff  apacialist  providing  guidance  and  counsel  on 
lands  Batters  to  aanasaaent.  Thla  Included  land  axaBlnatioDS. 
title  reviews,  deed  language,  land  descriptiona  and  d eel a Ion 
docuaants  Cor  various  types  of  federal  landa  actions 

1965  -  1973    Foreeter 

Roseburg  District 
Roaeburg,  Oregon 

As  a  field  forester  on  this  western  Oregon  district,  I  waa 
involved  in  all  phases  of  forest  aanageaent.  niis  included 
layout  and  design  of  tlsber  salea  with  considaratioB  tor  all 
natural  resource  values,  as  well  as  efficiency  ot  opsratlon. 
Silvicultural  considerations  were  designed  to  enaura 
ratoraatatlon  within  niniauH  tisafraaas  to  provide  a  new 
foreat  for  waterahsd  protection,  tlaber  production,  wildlife 
habitat  and  recreational  activities.  I  was  also  involved  in 
engineering  design  ot  roads,  easesent  ac::..' ni*  :^". 
adalnlstratlon  and  long  range  planning  f^r  ' 


Affiliations; 


.glc 


Kinnath  A.  Ltthrop 

SS:  Burttu  of  Indiin  Affiiri 

Portlind  Arci  Offica 
911  N.E.  nth  AvMui 
PortliTuI,  Oreson      97Z32-4ie9 


rAHllY  STATUS: 

OATE/PLKE  OP  BtKTH;         Novnttar  S,  19*0;  Hejnwuth,  Niiitcliuiattt 
aUUTION: 

B  Prtttnl:  CMpUtcd  grtduit*  ind  prafaidonil  anhtneM 


inform 


UntvanUy,  Houghton, 
lj?9:  Gr«du*tid  Ablngton  High  School.  Ablngtan,  HassKhusatt* 


1879  ■  rrtHiit:  Suporvtsory  Forcatcr,  Foroit  Products  and  Salo 
Adalnlstritlcn,  Portland  Araa,  Buraau  of  Indian  Affaln. 
RtlpOnilDUUlei:  Cuurdlnitc  and  manaye  all  phiiei  of  tlwber  sal* 
preparation  and  adBlntilrallan  on  tho  Indian  trutt  lands  In  tht  itatai  of 
Orogon,  Waihlngton,  Idaho  and  portlona  of  HonUna  and  Alaaka.  Aiitit 
Indian  Tribes  <n  Forctt  ralated  tconoBlG  vtnturti  and  land  acqultUlon  and 


1977  to  layg:  Assltttnt  ForeUar  Tlibcr  Saloa,  Portland  Araa,  Buraau  of 

Indian  Affairs. 

Rasponilbilitlas:  Hanagad  and  iit  tha  standard  for  tha  prtsala  cruising 

trograa  and  pr^aratlon  of  tlabar  contracts  and  supporting  i)oci«Mnti  for 
ortland  Araa  Indian  Raiarvatlons. 

18T0  to  1877r  Olitrlct  Rangtr,  Hhlta  Swan  Ranger  Station,  Yaklaa  Indian 
Resuroatlon,  Mitto  Swan.  Washington. 

Raspons1b1l1tles:  Adalntstarad  tha  t1«b«r  contracts  for  the  annual 
allmibl*  harvest  of  lOD  illllon  board  feet  par  yaar  on  tha  ISO, 000  acra 
district.  Hanagad  th*  fsrast  devalopawnt  prograa  of  pre-conMrelal 
thinning  and  tree  planting  for  the  Yaklu  Indian  Reservation. 
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J 969;   Platoon  Leader     ■  Tank  Coapany,  303rd  Amir,   Paice,  Uiihlngton. 

1975    to     1971;     Platoon    Leader    ■    Heavy    Mortar    Platoon.     3Q]rd    Ara»r, 
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haavy  aetals  and  population  charactarlatics  of  HUkrat  In 
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P.O.  Box  340 

LatMl.  Hawaii  96765 
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Atiittint  Chi If 
Branch  of  Biological  Support 
Off let  of  Endangorod  Spociai 
U.S.  FIth  and  Hildllfa  Sirvica 
Wathlngton,  D.C.  20240 


,y  Google 


Botintit 
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Coniervition 
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Division  of  Endangered  Species 

U.S.  Ftsh  and  HlldKfe  Service 


19B4-present 
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Partial   Hst  of  pubHcatlgni: 
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Nyctaglnaceae.   In:  Flora  dt  Veracruz,  faiciculo  13,  pp.   1-54,   1980. 
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Mr.  VoLKMER.  Now,  as  I  understand  it — I  think  you  have  pretty 
well  answered  this  other  question  that  I  have — Mr.  Jamison  and 
Mr.  Beuter,  of  all  the  legislation  that  we're  hearing  here  today, 
your  preference  would  be  with  the  Huckaby  bill.  Is  that  correct? 
That  is,  if  you  had  to  choose  between  them— you're  not  saying  any 
of  them  are  that  good,  but  between  them. 

Mr.  Jamison.  Yes. 

Mr.  VoLKMER.  Where  did  we  get  the  idea,  John,  that  we  had  to 
do  pay-as-you-go  with  these  bills? 

Mr.  Beuter.  That  is  counsel  we  have  received  from  OMB. 

Mr.  VoLKMER.  Is  that  Bob  Grady? 

Mr.  Beuter.  Yes,  sir. 

Mr.  VoLKMER.  I  don't  remember — I  know  you've  mentioned — 
Bruce  Vento's  bill  has  I  believe  2.6  harvest  levels  projected  in 
there. 

If  you  look  at  the  total  amount  that  is  set  aside  interim,  et 
cetera,  how  realistic  is  that  2.6? 

Mr.  Beuter.  We  testified  before  Mr.  Vento's  committee  of  our 
belief  that  it  is  impossible  to  simultaneous  do  that  2.6  in  the  6.2 
million  acres  that  he  set  aside.  You  can  do  the  2.6.  That  is  feasible, 
but  not  with  that  amount  of  acreage  not  being  allowed  to  be  consid- 
ered. 

Mr.  VoLKMER.  If  you  had  to  follow  on  ASQ  and  everything  else, 
and  law,  can  you  get  the  2.6? 

Mr.  Beuter.  I  would  like  to  let  John  Butruille 

Mr.  VOLKMER.  John  Butruille  probably  knows  better  than  any- 
body, so  let  him  answer  that, 

Mr.  Butruille.  Congressman,  our  estimation  is  that  we  could  not 
meet  the  2.6  with  the  6.3  million  acre  withdrawal  that  is  in  Con- 
gressman Vento's  bill. 

Mr.  VoLKMER.  If  you  do  not  have  it  now,  would  you  do  an  esti- 
mate for  me  as  to  the  amount  of  harvest  levels  sustainable  that 
you  would  be  able  to  do  in  region  6 — we'll  let  somebody  else  do 
those  four  in  region  5 — under  the  Vento  bill? 

In  other  words,  all  I'm  trying  to  find  out  is.  What  do  you  project 
that  you  could  do? 

Mr.  Robertson.  Our  estimate  is  that  we  can  do  2.1  in  region  6 
under  the  Vento  bill,  and  1.1  in  region  5. 

Mr.  VoLKMER.  That's  more  than  a  50  percent  reduction  from 
what  you  did  in  1989  and  1990.  Is  that  correct? 

Mr.  Beuter.  That's  correct. 

Mr.  VoLKMER.  Does  the  gentleman  from  Washington  have  any 
questions? 

Mr.  Morrison.  Mr.  Chairman,  I  just  wanted  to  make  sure  that  in 
Mr.  Smith's  request  of  the  Forest  Service  for  an  estimate  number 
that  we  have  enough  of  the  background  information  that  went  into 
that  because  we're  working  here  behind  the  scenes  with  a  number 
of  assumptions,  so  we  need  to  know  what  you  included  in  your  cal- 
culations for  our  purposes. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  Thank  you. 

The  gentleman  from  Indiana,  do  you  have  any  further  questions? 
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Mr.  JONTZ.  If  I  could  be  brief,  Mr.  Chairman,  I  do  want  to  ask 
the  Forest  Service  if  they  feel  that  they  can  produce  the  spotted 
owl  plan  by  next  March. 

Mr.  Robertson.  Yes,  we  do. 

Mr.  JoNTZ.  Thank  you. 

We  have  not  really  gotten  into  the  export  issue  today,  but  maybe 
you  can  help  me  on  this  point,  Dr.  Beuter,  or  Chief  Robertson. 

Are  you  familiar  with  the  testimony  that  Dr.  Richard  Hanes 
gave  before  the  court  in  the  recent  Dv^er  case?  Are  you  familiar 
with  that? 

Mr.  Beuter.  No. 

Mr.  JoNTZ.  Is  he  your  economist? 

Mr.  Beuter,  Forest  economist. 

Mr.  JONTZ.  I  wanted  to  see  if  you  were  aware  of  the  nature  of 
that  testimony,  but  I  will  pass  on  that  question. 

I  have  just  one  more  point.  Dr.  Beuter,  it  seems  to  me  that  the 
biggest  disfigreement  or  difference  between  what  you  feel  the  ideal  - 
legislative  approach  should  be  and  the  approach  that  is  taken  in  ' 
my  bill,  H.R.  842,  is  that  you  feel  there  should  be  a  large  category  ., 
of  old^rowth  areas  in  which  timber  harvesting  could  be  permitted  ^ 
on  an  interim  basis.  Is  that  correct? 

Mr.  Beuter.  No,  in  the  long  term. 

Mr.  JoNTZ.  Not  in  the  interim,  but  just  in  the  long  term?  ^ 

Mr.  Beuter.  Well,  there  will  be  some  areas  that  are  already  pro-  , 
tected  by  our  policies  in  the  interim.  We  are  not  intending  to  ^ 
change  that  policy  during  the  interim.  ^ 

Mr.  JONTZ.  I  think  for  all  practical  purposes  during  the  inter-  j 
im — and  of  course  maybe  the  Congress  will  choose  otherwise — but  , 
if  we  have  to  live  with  the  Dwyer  decision  during  the  interim  I 
period,  if  we  got  the  study  going  quickly,  maybe  we  could  get  the  ^ 
study  done  relatively  quickly  and  there  wouldn't  be  all  that  much  j 
debate  over  what  the  interim  program  would  be  then. 

But  looking  at  the  long  term,  you  are  of  the  opinion  that  timber  , 
harvests  may  be  utilized  to  perpetuate  the  successional  role  of  the  ' 
old-growth  ecosystem  and  its  interrelationship  with  other  ecosys-  l 
tems.  That's  the  basis  upon  which  you  believe  that  large  areas  of  ' 
old  growth  could  be  cut.  Is  that  right?  , 

Mr.  Beuter.  Yes,  sir.  When  you  say  large  areas  of  old  growth,  1    ' 
am  not  talking  about  large  contiguous  clear  cuts,  which  may  be 
what  you're  envisioning.  What  I'm  talking  about  is  managing  over- 
large  areas  of  old  growth  in  a  sensitive  way  for  the  objectives  that    , 
have  been  outlined.  '. 

Mr.  JoNTZ.  1  guess  I  don't  really  know  what  the  scientific  basis  , 
for  your  conclusion  is,  but 

Mr.  Beuter.  Mr.  Jontz,  I  wish  you  could  have  been  with  me  and 
the  members  of  the  recovery  team  2  weeks  ago  in  Olympic  Nation* 
al  Park  in  which  we  were  in  old  growth  that  had  never  been  man- 
aged, harvested,  or  anything  else.  You  could  walk  for  miles 
through  what  was  essentially  80  to  100  year  old  timber  with  a  lot 
of  residual  big  old-growth  trees  in  it.  If  you  were  to  blink  your  eyes, 
you  would  have  thought  you  were  in  a  managed  forest  most  of  the 
way  through  that  woods. 

The  interesting  thing  about  those  woods  was  the  structure  of  it 
The  mix  of  younger  trees,  older  trees,  all  as  a  result  of  fire  and 
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windstorm.  It  didn't  look  a  lot  unlike  forests  I  have  managed 
myself. 

Mr.  JoNTZ.  I  suspect  that  to  my  eye  there  m^ht  not  have  been 
very  much  difference.  I  have  a  lot  less  confidence  than  you  do  in 
the  extent  to  which  our  silvicultural  activities  replicate  the  natural 
processes  of  fire,  wind,  and  disease,  and  the  truth  of  the  matter  is 
that  there  are  folks  in  the  scientific  community  who  are  much 
more  knowledgeable  about  those  matters  than  any  of  us  here. 

I  am  not  really  opposed  to  the  idea  of — in  fact,  I  rather  like  the 
idea  that  a  scientific  committee  that  we  might  designate  under  1^- 
islation,  such  as  H.R.  842,  would  look  at  management  ideas  for 
those  areas  that  they  did  not  determine  should  be  in  reserve  status 
over  the  long  term,  from  the  standpoint  of  the  importance  of  sus- 
taining the  resource. 

I  really  don't  see  in  that  regard  what  complaint  you  have  with 
my  bill.  If  the  scientific  committee  were  to  recommend  reserves  of 
X  amounts,  which  you  obviously  agree  there  could  be — that  is  your 
first  category — and  the  scientific  committee  would  recommend  that 
some  additional  acres  of  some  quantity  would  be  cut  using  these 
special  guidelines,  which  presumably  they  could  come  up  with,  I 
don't  see  where  our  proposals  are  really  very  different. 

Mr.  Beuter.  Well,  if  you're  proposing  that  a  scientific  committee 
tell  us  what  we  should  set  aside,  that's  one  thing.  If  you're  propos- 
ing a  group  of  people  that  are  scientifically  qualified — and  the  way 
I  would  set  up  such  a  committee  would  be  across  a  spectrum  of  bi- 
ologists, silvicultural ists,  economists,  and  others,  that  are  looking- 
at  both  the  human  and  biological  values  associated  with  this — if 
you're  talking  about  a  committee  that  would  suggest,  in  an  adviso- 
ry role,  where  the  important  values  were,  what  was  ecologically 
significant,  and  then  allow  that  to  go  through  the  planning  process, 
we  are  probably  not  very  far  apart. 

Your  bill  suggests  that  a  large  amount  of  the  remaining  old 
growth  ought  to  be  set  aside,  the  way  I  read  it,  particularly  with 
the  preamble  we  discussed. 

Mr.  JoNTZ.  I  have  told  you  before  just  to  pretend  that  that  pre- 
amble doesn't  even  exist  because  I  don't  think  that  any  preamble  is 
going  to  end  up  in  whatever  legislation  the  Congress  passes. 

It  just  seems  to  me  that — but  I  have  no  problems  with  the  scien- 
tific committee,  and  I  do  believe  it  should  be  a  scientific  committee 
if  it  relates  to  management  of  forests  and  their  sustainability  on  a 
long-term  basis.  I  have  no  objections  at  all  to  them  making  recom- 
mendations. In  fact,  I  think  it  would  be  a  good  idea  to  make  recom- 
mendations to  the  Eigencies  about  changes  in  silvicultural  practices 
that  might  replicate  structure  reserves. 

But  intellectually,  you  agree  that  both  things  should  occur,  that 
there  should  be  reserves? 
Mr.  Beuter.  You  just  repeated  back  to  me  my  testimony. 
Mr.  JoNTZ.  Right.  I  guess  under  those  circumstances  I  don't  un- 
derstand why  you  find  my  bill  to  be  so  dangerous  because  you're 
presuming.  You're  presuming  that  under  my  legislation  the  scien- 
tific committee  will  recommend  to  the  Congress  and  the  Congress 
will  set  aside  vast  areas.  We  really  don't  know  what  that  scientific 
committee  would  set  aside.  We  can  disagree  on  the  interim  protec- 
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I  admit  that  my  proposals  for  interitri  protection  and  what  you 
would  like  to  see  are  probably  pretty  difTerent.  But  in  the  court  de- 
cisions, I  think  our  realm  of  choices  is  probably  getting  a  little 
smaller. 

Mr.  Beuter.  I  will  never  know  that  until  I  get  you  in  the  woods, 
Mr.  Jontz. 

Mr.  Jontz.  I  guess  my  point  is  that  it  just  seems  to  me  that 
you'ro  making  presumptions  that  the  scientific  committee,  under 
my  legislation,  will  decide  that  we  need  to  set  aside  great  amounts 
of  ancient  forests  in  order  to  sustain  forests  as  ecosystems. 

Mr.  Beuter.  There  are  other  problems  with  your  bill.  If  I 
recall — and  it  has  been  a  while  since  I  read  it — you  also  would  not 
have  allowed  any  manfigement  in  the  old-growth  forests,  and  even 
wouldn't  have  allowed  for  protection  against  fire  and 

Mr.  Jontz.  That's  not  correct.  You  need  to  go  back  and  read  that 
bill. 

Mr.  Beuter.  I  thought  you  wero  much  more  strict  than  the  other 
bills  in  that  r^ard. 

Mr.  Jontz.  I  would  encourage  you  to  look  at  it.  I  think  the  point 
has  been  made,  and  I  have  gone  way  over  my  time,  with  the  chair- 
man's generosity. 

I  really  think  when  we  get  down  to  the  basic  concepts  at  this 
p>oint — and  1  will  give  credit  to  the  administration  for  coming  here 
today  and  endorsing  these  concepts— I  really  don't  think  there's 
that  much  difference  in  terms  of  the  broad  concepts.  When  we  get 
into  the  specifics  of  the  interim  protection,  maybe  there  would  be,  ' 
but  again,  given  the  court  decision,  unless  we  decide  to  enact  sufE- " 
ciency  language,  which  there  is  some  disagreement  about  in  the  [ 
Congress,  I  don't  think  we're  all  that  far  apart. 

I  thank  the  chairman.  ^ 

I  thank  the  witnesses.  We  have  had  some  vigorous  discussion  this  ^ 
morning,  and  we're  done. 

Mr.  VoLKMER.  The  gentleman  from  Oregon.  " 

Mr.  Kopetski.  Thank  you,  Mr.  Chairman.  I  really  appreciate  ' 
your  interest  in  this  issue  and  the  fact  that  you're  willing  to  dedi-  ' 
cate  2  days  of  our  valuable  time  to  hearings  on  this  matter.  I  think  , 
we  are  getting  a  good  idea — at  least  for  this  committee — some  di-  ; 
rections  that  we  might  take  and  an  early  introduction  to  my  col-  ; 
league  from  Oregon  from  the  very  rich  timberland  area. 

I  want  to  talk  a  little  bit  about  the  other  committee  that  has  to  , 
deal  with  this  issue,  the  Interior  Committee.  Many  of  you  are  prc^  . 
ably  aware  that  the  chairman  of  that  committee,  Mr,  Miller,  said  , 
that  Mr.  Huckaby's  legislation  was  "dead  on  arrival."  In  his  press 
release,  he  said  that  Mr.  Huckaby's  proposal  offers  "less  protection 
for  ancient  forests  than  presently  exists.  ' 

My  question  to  the  three  agencies  is,  Do  you  agree  that  Mr. 
Huckaby's  proposal  actually  provides  less  protection  for  old-growth 
forests  than  what  exists  under  current  law? 

Mr.  Beuter.  Excuse  me,  was  that  directed  at  me? 

Mr.  Kopetski.  To  each  of  you. 

Mr.  Beuter.  Could  you  repeat  the  question,  please? 

Mr.  Kopetski,  Congressman  Miller  says,  in  his  pretty  firm  oppo- 
sition to  Mr.  Huckaby's  bill,  that  his  proposal  offers  "less  protec- 
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tion  for  ancient  forests  than  presently  exists".  Do  you  agree  with 
that  or  disagree? 

Mr.  Beuter.  Not  the  way  I  have  read  the  Huckaby  bill.  1  see  the 
Huckaby  bill  essentially  attempting  to  deal  with  the  whole  spec- 
trum of  issues  from  old-growth  forests,  to  spotted  owls,  to  providing 
for  the  sustain  ability  of  dependent  communities  and  families. 
There  is  no  way  of  knowing  what  level  of  protection  will  come  out 
of  the  Huckaby  bill  because  it  provides  for  scientific  study,  as  we 
have  discussed,  and  it  provides  for  running  that  through  the  plan- 
ning process. 

I  think  there  is  just  as  much  opportunity  within  that  bill  as  any 
of  the  others  to  provide  adequate  protection  and  management. 

Mr.  Jamison.  I  would  concur  with  Dr.  Beuter's  statement.  I 
agree. 

Mr.  KoPETSKi.  For  the  record,  could  you 

Mr.  Turner.  Congressman,  I  would  contest  the  observation 
simply  because  what  is  currently  long-term  protection  would  be  in 
the  eye  of  the  beholder.  I  think  you  could  argue  that  there  is  not  a 
long-term  strategy,  though  I  think  we  will  get  there,  for — call  them 
reserves,  habitat,  conservation  areas,  owl  areas,  whatever — it  is 
simply  not  in  place  for  the  long  term. 
Mr.  KoPETSKi.  I  want  to  go  back  to  the  sufficiency  issue  and  what 
\     we  do  in  the  interim,  the  short  term,  for  timber  harvests. 

If  the  concept  of  using  the  sufficiency  language  either  isn't  ap- 
propriate because  of  science  or  because  of  politics,  then  who  is 
thinking  about  it  and  trying  to  come  up  with  some  other  kind  of 
creative  means  of  addressing  that  problem.  Is  anybody  in  your 
shops  looking  at  this? 

Mr.  Beuter,  In  order  to  answer  the  questions  that  have  been 
asked  by  the  committee  to  be  submitted  in  regard  to  the  amount  of 
timber  that  might  be  harvested  during  an  interim  period,  the 
Forest  Service  is  going  to  have  to  look  very  carefully  at  their  land 
base  in  the  context  of  their  own  standard  and  guidelines  and  the 
requirements  of  the  laws  and  regulations  that  dictate  the  availabil- 
ity and  suitability  of  timber  land  and  the  sustainability  of  harvest. 
Having  done  that,  if  there  were  a  way  to  have  scientific  over- 
sight of  that  process,  a  review  of  it  by  scientists,  somehow  there 
ought  to  be  a  way  for  saying  that  is  sufficient  over  some  reasonable 
time — 2  to  3  years,  or  whatever  it  happens  to  be — to  say  that  we 
can  harvest  that  amount  of  timber.  Then  the  actual  laying  out  of 
those  sales,  the  actual  administration  of  that,  ought  to  be  left  to 
the  agency — as  it  is  under  the  law  anyhow — for  them  to  implement 
those  plans  in  a  proven  professional  way. 

This  just  makes  sense.  We  trust  people  to  run  our  corporations. 
We  ought  to  be  trusting  the  Forest  Service  and  the  Bureau  of  Land 
Management  to  manage  their  lands.  If  not  them,  then  who  do  we 
want  to  manage  them. 

Mr.  KoPKTSKi.  The  problem  is  that  if  we  read  these  court  deci- 
sions, the  courts  at  least  aren't  trusting  the  process  that  has  oc- 
curred. 

Mr.  Beuter.  The  Congress  may  have  an  opportunity — and  I'm 
not  an  expert  in  what  your  options  are  in  this  regard — to  at  least 
ftM"  the  interim  period,  given  the  sorts  of  things  that  I  described, 
allow  these  thin^  to  go  forward  as  administrative  decisions. 


,y  Google 


176 

Mr.  KoPETSKi.  That's  food  for  thought. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  Dale,  later  on  in  the  day  we're  going  to  have  a 
panel  up  here  including  Dr.  Johnson.  If  I  review  his  sUttement,  it 
appears  that  in  answer  to  some  earlier  questions  from  both  the 
gentleman  from  Indiana  and  the  gentlenum  from  Or^;on  that  per- 
haps your  ASQ  in  the  past  was  based  on  a  larger  b^e  than  yoa 
actually  had.  You  said  you  are  based  on  assumptions  that  you're 
operating  under.  Is  that  correct? 

Mr.  Robertson.  The  plans  that  we  had  before  the  current  plans, 
which  were  just  approved  last  year,  some  of  the  timber  base  got  out 
of  date  on  us,  and  it  is  not  due  to  allocation  of  land  to  wilderness, 
or  something  like  that  because  we  always  adjusted  for  those  pur- 
poses. But  if  we  went  out  and  found  some  unstable  country  and 
had  questions  about  whether  it  was  appropriate  to  harvest  timber 
there,  some  of  those  adjustments  never  got  cranked  in  on  a  current 
basis  on  the  old  plans,  but  the  new  plans  took  all  of  that  into  ac- 
count, everything  we  knew  as  of  last  year. 

Mr.  VoLKMER.  What  you  are  telling  me  basically  is  yes  because 
you  were  harvesting  under  the  old  plans  and  not  the  new  plans 
and  the  basis  under  the  old  plans  were  never  adjusted  for  those 
things,  therefore  you  were  harvesting  on  a  basis 

Mr.  Robertson.  Let  me  say  that  they  were  adjusted  for  many 
things,  and  there  were  others  that  they  were  not  adjusted  for. 

Mr.  VoLKMER.  The  Jack  Ward  Thomas  report,  the  ISC,  called  for  ' 
a  system  of  monitoring  on  the  spotted  owls.  Is  that  now  in  place?  * 
Can  anybody  tell  me?  * 

Mr.  Jamison.  We  monitor  alt  the  time  on  the  owls.  I  don't  know  c 
if  we're  monitoring  the  criteria  they  wanted  or  not.  I'm  not  sure  d  ^ 
that,  sir.  ■ 

Mr.  Turner.  Mr.  Chairman,  I  think  what  the  ISC  was  asking  for  •- 
was  monitoring  to  give  us  a  long-term  estimate  of  the  success  or  r 
lack  of  success  of  certain  strategies  and  set-asides.  I  don't  believe  r 
we  have  that  kind  of  monitoring.  s 

Mr.  VoLKMER.  That  kind  of  monitoring  is  not  in  place? 

Mr.  Turner.  That  is  the  land  managing  e^encies  ourselves  and  ^ 
the  industry  are  certainty  doing  a  lot  of  research  and  surveying  of  9 
owls.  ; 

Mr.  Volkmer.  Before  I  proceed  to  let  the  gentleman  from  : 
Oregon,  not  a  member  of  the  committee,  ask  some  questions,  I  x. 
would  just  like  to  make  a  few  comments.  The  comments  are  direct-  ■; 
ed — and  he's  not  here  and  will  probably  never  hear  at>out  them—  j 
but  I  reviewed  Judge  Dwyer's  order,  and  I  find  some  things  in  5 
there  that  concern  me.  I'm  suggesting  to  everybody  who  hasn't  , 
that  they  read  this  court  order.  It  is  very  clear  to  me  that  he  has  ^ 
more  concern  and  more  caring  for  the  spotted  owl  than  he  does  fw  ^ 
people.  I  think  if  you  read  this  order  I  think  you  will  find  that  he  ; 
finds  that  there  really  isn't  going  to  be  much  economic  hardship  ■' 
out  there,  and  if  it  is,  well  "tough  tuck."  He  has  that  type  of  atti- 
tude. 

I  think  it's  incumbent  not  only  on  us  in  the  legislature,  but  I  - 
think  in  the  judiciary  that  they  find  a  little  bit  of  caring  also  as  we  ', 
go  through  these  processes  and  as  we  examine  the  law.  If  there  is  : 
no  room  for  caring,  for  people,  in  our  taw,  maybe  we  need  to  ' 
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change  that  law  so  that  we  have  some  caring  for  people  as  well. 
I'm  not  saying  that  we  should  not  care  for  any  of  our  species,  but  I 
do  think  that  human  beings  are  just  as  important  as  other  animals, 
and  sometimes  I  think  they're  a  little  more  important,  personally. 
The  other  thing  I  would  like  to  comment  on  is  that  I  am  very 
upset^not  with  you  on  the  panel — with  these  methodologies  that  it 
appears  that  the  administration  has  taken  through  this  whole 
problem.  I  find  very  disturbing— l£ist  year  as  some  of  us  were  look- 
ing at  this  and  trying  to  resolve  it  and  come  up  with  a  solution, 
everybody  said,  "Wait  until  September  and  the  administration  is 
going  to  come  up  with  a  proposal."  We  worked  on  one,  we  were 
coming  up  with  one,  we  were  going  to  wait.  We  got  a  three  page 
news  relejise,  and  that's  all.  We  didn't  get  anything. 

So  we  attempted — Chairman  Vento  and  I  both  drafted  up  some 
type  of  legislation,  and  we  got  hit  from  both  sides  because  nobody 
liked  it.  But  I  haven't  found — and  I'm  listening  here,  and  I'm  not 
listening  to  the  right  people.  It's  like  the  gentleman  from  Virginia 
said,  it  appears  to  me  that  the  administration  really  isn't  doing 
anything  to  bring  us  out  of  this  morass.  The  administration  isn't 
willing  to  step  up  to  the  plate  and  take  a  time  at  bat. 

I'll  be  honest  with  you.  This  subcommittee  is  going  to  do  some- 
thing. Right  or  wrong,  I  plan  to  do  something,  and  I  am  not  going 
to  wait  any  more  for  this  administration.  I  believe,  Mr.  Turner, 
that  you  all  are  still  dragging  your  feet.  I  think  this  is  a  recovery 
process. 

Dale,  you  say  you're  going  to  have  ROD  through  the  judge  by 
February  to  be  effective  in  March,  but  somebody  else  said  that 
before.  'Twice  that  has  been  said,  right?  At  least,  if  it  wasn't  said, 
we  were  left  with  that  impression.  We  got  that  impression  last 
year. 
Mr.  Robertson.  Yes,  by  September  30. 

Mr.  VoLKMER.  So  it  makes  me  start  to  wonder  if  it's  really  going 
to  happen  or  isn't  it.  In  the  meantime  what  has  happened  to  the 
poor  people  out  there  is  that  we  have  people  that  are  going  to  be 
suffering  this  year.  You  have  people  out  there — like  Mr.  Riggs  tes- 
tified, he  has  an  inde[>endent  contractor  that  is  probably  going  to 
go  out  of  business.  He  isn't  going  to  get  any  unemployment.  There 
isn't  any  unemployment  for  him.  He  and  his  family  just  fell 
through  the  cracks.  Tough  luck.  A  lot  of  people  are  going  to  go 
through  that. 

That's  what  bothers  me  about  this  whole  process.  Somehow  it  ap- 
pears that  politics  is  getting  in  the  way  of  coming  to  a  solution. 
Like  the  gentleman  from  Virginia,  I  don't  know  if  it's  0MB  or 
where  it's  coming  from.  I've  even  heard  speculation  that  it  is  policy 
of  the  administration  to  let  this  thing  get  so  bad  that  we  can  get 
the  Endangered  Species  Act  amended  or  repealed  or  something.  Is 
that  the  way  to  treat  people? 

In  the  event  you  don't,  in  the  meantime  we  have  a  lot  of  people 
out  there  that  are  going  to  get  hurt  real  bad.  As  the  gentleman 
from  Oregon  said,  the  value  of  their  house  is  going  to  be  worthless. 
"They  are  not  going  to  have  any  place  to  go.  Is  that  the  way  we 
treat  Americans  just  because  we  want  something  else?  Do  a  lot  of 
people  have  to  suffer  before  we  do  something? 


,y  Google 


178 

I  was  reading  in  Judge  Dwyer's  opinion— I  had  never  seen  this 
before — the  Secretary-level  committee  was  working  throu^out  the 
summer  looking  at  options.  The  thought  was  that  they  would  devel- 
op an  option  and  that  would  be  the  basis  of  the  announcement,  but  j 
they  never  did.  They  didn't  even  tell  us.  They  didn't  tell  anybody,  f 
They  didn't  say  anything.  i 

Is  that  where  we're  going  to  end  up.  Dale?  I'm  sure  you're  well-  f 
intentioned,  and  I'm  sure  that  you  would  have  liked  to  have  done  it  1; 
last  year,  but  my  question  is.  Is  somebody  higher  up  goii^  to  decide  ^ 
come  December  that  we're  not  going  to  have  it?  Mr.  Turner,  are  we  c 
going  to  have  a  recovery  plan?  *- 

Mr.  Turner.  It  is  certainly  our  intent  to  have  a  recovery  plan  i 

Mr.  VoLKMER.  It  is  certainly  your  intent  to  have  a  recovery  plan,  k 
but  can  you  sense  in  me  that  there  is  some  question  in  my  mind  e 
about  what  is  going  on  and  really  happening?  Do  you  think  I  fed  ;i 
that  way?  l 

Mr.  Turner.  Yes. 

Mr.  VoLKMER.  I  do.  And  I  don't  think  that  is  being  responsible  r 
whatsoever. 

With  that,  I  will  yield  to  any  member  of  the  committee  that  haa  i 
any  further  questions,  'z 

If  not.  the  gentleman  from  Oregon. 

Mr.  DeFazio.  Thank  you,  Mr.  Chairman.  I  appreciate  the  time,  : 
and  I  appreciate  the  chairman's  observations.  I  share  those.  In  fact,  ^ 
I  have  been  a  proponent  of  the  train  wreck  theory,  but  1  think  per  ; 
haps  we're  all  giving  the  administration  too  much  credit. 

What  I  got  today  is  that  we  have  a  train  where  we  have  Fish  and  s 
Wildlife  on  one  car,  and  BLM  and  Interior  on  another  car,  and  i 
Forest  Service  on  another  car,  and  we  have  the  conductors  on  those  ?i 
cars,  and  Cy's  trying  to  keep  order  in  his  car,  and  Fish  and  Wildlifs  fc 
is  trying  to  keep  order  in  this  car,  and  Dale's  trying  to  keep  order  i 
in  his  car,  but  there  is  no  one  in  the  engine  and  the  train  is  headed  < 
toward  a  precipice,  and  it  just  so  happens  that  no  one  is  there.  'I 
That's  the  conclusion  that  I  can  draw  here.  'l 

You  cannot  do  it.  The  Forest  Service  can't  do  it  in  isolation  from  -i 
BLM  and  Fish  and  Wildlife.  Someone  in  the  administration  has  to  1 
coordinate  this  thing.  Someone  there  has  to  take  some — and  sure,  a 
it's  not  going  to  be  popular.  Whatever  you  do,  whatever  I  do — I'm  !: 
going  to  upset  people  on  both  sides,  and  the  administration  would  '« 
do  the  same  thing,  but  the  alternative  is  chaos.  The  alternative  is  5 
not  certainty  for  anybody.  There  is  no  certainty  for  those  that  want  i 
to  protect  the  owl  and  the  old  growth,  and  there  is  no  certainty  for  ; 
those  that  want  to  protect  the  viability  of  the  timber  industry  and  ■; 
the  timber-dependent  communities  and  the  people  who  live  in  ' 
those  communities.  ' 

I  agree  with  the  chairman,  i  am  doing  my  best  on  Interior  to  see  i 
that  we  legislate  in  parallel  with  this  committee.  • 

With  that,  I  now  have  a  couple  of  questions. 

Mr,  Jamison.  May  I  respond  to  that?  I  can't  let  that  go  by. 

Mr.  DeFazio.  Cy,  you  never  let  my  comments  go  by.  I  will  yield  • 
to  you.  * 

Mr.  Jamison.  Thank  you,  sir. 
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Fortunately  or  unfortunately,  the  Congress  laid  the  railroad 
racks.  Not  all  of  us  are  on  those  same  railroad  tracks,  and  it  has 
een  by  design. 

Second,  in  this  administration,  everything  that  we  have  pro- 
osed,  if  we  have  even  mentioned  the  Endangered  Species  Act,  we 
ave  been  told — not  by  this  committee,  but  one  just  next  door — 
You're  out  of  luck.  Go  home."  We  were  told  by  the  next  commit- 
ie  down  the  hall  a  little  bit  further,  the  Interior  Committee, 
Don't  even  bother  to  bring  it  up." 

Most  of  the  things  are  the  process.  We're  not  after  the  Endan- 
ered  Species  Act,  we're  after  the  process  in  it,  to  fine-tune  a  little 
it  to  take  care  of  these  mega  issues,  these  mega  environmental 
sues  like  the  spotted  owl,  the  desert  tortoise,  the  salmon  out  in 
le  Colombia  Basin — if  you  add  all  those  up,  there  is  not  a  mechan- 
al  way  that  we  can  get  through  the  law.  But  you  have  told  us 
me  and  time  again  that  that  is  off  limits. 

Then  we  go  back  to  the  drawing  board,  and  what  do  we  come  up 
ith?  Some  Band-Aids.  That's  what  I  have  met  m  we  have  been  in 
le  process  trying  to  get  through  to  that  ultimate  conclusion. 
It  s  a  wreck,  I  agree.  But  don't  pass  it  all  ofT  on  the  administra- 
on.  We  have  been  given  a  ball  to  play  with,  but  you  have  to  have 
le  whole  court  to  play  on. 

Mr.  DeFazio.  There's  plenty  of  blame  to  go  around.  Thank  you, 
Mr.  Jamison.  I  feel  better.  Thank  you, 
Mr.  DeFazio.  Cy,  I  always  make  you  feel  better. 
But  let's  visit  that  issue  a  moment  with  Mr.  Turner. 
My  understanding  of  the  Endangered  Species  Act,  rudimentary 
1  it  is,  just  looking  at  the  U.S.  Code — often  we  hear  that  econom- 
s  has  no  place.  I  read  that  there  is  a  place  for  economic  consider- 
ions  in  the  act  once  the  determination  is  made  that  something  is 
ireatened  or  endangered.  That  was  done  approximately  1  year 
;o.  Is  that  correct,  Mr.  Turner?  Is  that  when  the  final  listing  was 
ade? 

Mr.  Turner.  The  final  listing  was  in  June  1990, 
Mr,  DeFazio.  Almost  1  year.  At  that  time — and  I'm  reading  from 
5.C.  1533(bX2),  "On  the  basis  of  the  best  scientific  data  available, 
ter  taking  into  consideration  the  economic  impact,  and  any  other 
levant  impact  of  specifying  any  particular  areas  critical  habitat, 
e  Secretary  may  exclude  any  area  from  critical  habitat  if  he  de- 
rmines  that  the  benefits  of  said  exclusion  outweigh  the  benefits 
specifying  such  area  as  part  of  the  critical  habitat  unless  he  de- 
rmines,  based  on  the  best  scientific  and  commercial  data  avail- 
lie,  that  the  failure  to  designate  such  area  as  critical  habitet  will 
suit  in  the  extinction  of  the  species  concerned." 
Now,  let  me  ask  a  couple  of  questions.  Had  you  adopted  Thomas 
year  ago,  would  Thomeis  lead  to  the  extinction  of  the  species,  ac- 
irding  to  the  scientists? 

Mr.  Turner.  Congressman,  it  is  not  our  choice,  by  law 

Mr.  DeFazio.  But  just  let  us  say — if  you  had  adopted  the  Thomas 
tport,  and  you  had  adopted  the  HCA's  as  critical  habitat,  would 
lat  have  ted  to  the  extinction  of  the  species,  in  the  opinion  of  the 
homas  Committee?  Yes  or  no?  The  answer  is  no. 
Mr.  'Turner.  I  disagree  with  your  assumptions.  Congressman. 
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Mr.  DeFazio.  So  what  you're  saying  is  that  a  year  ago  you  listed 
this  bird.  The  law  says  that  when  you  list  it,  you  will  designate 
critical  habitat.  You  didn't  designate  critical  habitat  a  year  ago,  for 
whatever  reason.  You  told  the  judge  you  couldn't  find  the  maps.  So 
you  didn't  designate.  You  didn  t  designate  Thomas,  you  didn  t  des- 
ignate an  alternative,  and  we  get  down  the  road  a  year  and  sud-    ; 
denly  we  go  from  Thomas  to  critical  habitat,  and  now  there  are  3  j 
million  additional  acres.  We  don't  know  what  we  can  do  in  critical  « 
habitat.  There  is  still  no  economic  analysis.  . 

Have  you  followed  the  law?  You  didn't  follow  318.  It's  clear  that  i 
the  administration  didn't  follow  318.  That  was  orders  of  the  Secre-  , 
tary.  What  is  going  on  here?  Why  didn't  you  submit  maps  at  the  :'. 
time  of  the  listing  and  designate  critical  habitats  and  take  econom>  ^ 
ics  into  account  as  the  law  allows  and  specified? 

Mr.  Turner.  Congressman,  as  you  are  aware,  we  have  to  adopt  C 
critical  habitat  based  on  economic  analysis.  We  are  in  a  proposed  ^ 
state,  and  that  is  what 1 

Mr.  DeFazio.  Why  didn't  you  do  it  a  year  ago?  Why  have  you  -; 
waited  a  year  after  the  listing?  Why  did  you  wait  until  the  judge  ^ 
ordered  you  to  do  it?  ^ 

Mr.  Turner.  I  think  that  was  a  prudent  decision.  You  should  ;' 
base  critical  habitat  the  best  you  can  in  coordination  with  the  '^ 
other  agencies  based  on  a  strategy  of  a  recovery  effort.  ' 

Mr.  DeFazio.  The  recovery  effort  won't  be  done  until  a  year  from  y 
December.  ■': 

Mr.  Turner.  This  was  a  correct  decision  to  wait  until  you  have  " 
overall  recovery  goals  for  the  owl.  The  court  found  that  particular  'fc 
decision  in  error,  and  that's  why  we  have  critical  habitat  propoe-  ^ 
als » 

Mr.  DeFazio.  That's  not  what  the  law  says.  The  law  doesn't  * 
say——  ■- 

Mr.  Turner.  The  law  does  not  require  critical  habitat  with  all  i 
listing  of  species.  'i 

Mr.  DeFazio.  That's  correct.  It  does  not.  And  it  allows  you  to  « 
take  into  account  other  considerations  at  that  point  in  time,  which  ^k 
we  are  now  just  beginning  to  do,  almost  a  year — you  have  started  a  e 
series  of  hearings  in  the  Pacific  Northwest  to  find  out  if  there  is  t 
going  to  be  an  economic  impact.  You're  going  around  the  Pacific  [ 
Northwest  with  a  tape  recorder. 

Mr.  Turner.  That  is  incorrect.  i 

Mr.  DeFazio.  It  is?  There  is  a  hearing  officer  and  a  tape  record-  ■; 
er.  ; 

Mr.  Turner.  That  is  an  incorrect  assumption. 

Mr.  DeFazio.  Let's  back  off  from  this.  You're  going  to  go  through  . 
this  lengthy  development  of  a  rule,  and  you're  going  to  come  back  > 
with  some  proposed  changes,  and  you're  going  to  hold  some  more  ^ 
hearings.  Will  you  schedule  one  of  those  additional  hearings  in  Ho-  \ 
seburg.  Oregon?  And  will  you  or  a  senior  official  that  has  some  au- 
thority in  drawing  those  maps  attend  those  hearings? 

Mr.  Turner.  Congressman,  your  assumption  that  there  was  only 
a  tape  recorder  and  a  hearing  officer^ . 

Mr.  DeFazio.  My  staff  went  to  the  hearing. 

Mr.  VoLKMER.  The  gentleman  from  Oregon,  please  permit  the 
witness  to  answer  your 
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Mr.  DeFazio.  I'm  badgering  the  witness.  I'm  sorry,  Mr.  Chair- 

My  staff  attended  the  hearing  in  Creswell  and  there  was  a  tape 
'ecorder,  there  was  the  hearing  officer 

Mr.  Turner.  And  there  were  10  to  12  staff  members  of  the  Fish 
md  Wildlife  Service. 

Mr.  DeFazio.  Well,  they  didn't  stand  up  and  raise  their  hands.  I 
uess  they  were  concerned  about  the  crowd  because  my  staff  didn't 
aeet  them.  One  person  identified  themselves  as  being  with  Fish 
nd  Wildlife  to  the  crowd. 

Mr.  Turner.  Congressman,  there  seems  to  be  a  misunderstand- 
ig  of  the  purpose  of  those  hearings.  The  purpose  of  the  hearing  is 
>  allow  the  public,  your  constituents,  to  provide  us  input  biolt^- 
dly  on  the  economic  analysis.  The  way  you  build  that  record  of 
ridence,  it  is  not  a  legislative  hearing,  it  is  not  a  debate,  it  is  a 
irmat  that  gives  as  many  of  your  constituents  as  possible  a  chance 
I  provide  input.  I  hope  those  opportunities  are  made  available. 
"That  hearing  was  held  as  all  hearings  are  held  in  the  building  of 
record  of  evidence  in  the  rulemaking  process,  whatever  Federal 
^ncy  it  is. 

Mr.  DeFazio.  So  you're  saying  that  there  is  no  purpose  in  a 
tnior  ofTicial,  or  someone  who  might  or  might  not  have  some  say 
rer  the  redrawing  of  the  maps  to  attend  those  hearings  and  listen 
I  the  input? 

Mr.  Turner.  No,  senior  officials  will  make  decisions  based- on 
)od  biology  and  good  economic  analysis  of  the  entire  court  and 
lilding  of  evidence,  input  from  the  hearings,  input  from  special- 
t8,  and  that  will  all  be  weighed  as  it  should  in  the  decisionmaking 
-ocess.  To  imply  otherwise  is  incorrect. 

Mr.  DeFazio.  So  will  they  read  the  entire  transcript,  or  listen  to 
le  entire  testimony? 

Mr.  Turner.  I  believe  that  all  of  that  will  be  carefully  weighed.  I 
irsonally  spent,  as  Director,  2  weeks  of  my  personal  time  going 
ick  through  all  the  evidence  I  could  find  in  the  listing  proposal. 
bat  lund  of  thoroughness  will  happen  in  the  final  designation  of 
itical  habitat. 

Mr.  DeFazio.  Wouldn't  we  be  a  little  further  ahead  if  you  started 
ds  a  year  ago  when  you  listed  the  bird,  when  the  law  says  that 
>u  can  and  should  do  this? 

Mr.  Turner.  No,  Congressman.  If  I  had  my  druthers,  the  court 
it  us  on  a  very  short  time  schedule.  I  think  that  was  a  disservice 
■  the  Pacific  Northwest  and  a  disservice  to  the  agency.  1  would 
■efer  to  wait  until  we  have  the  goals  and  objectives  worked  out  in 
le  recovery  process  that  will  help  us  better  to  find  critical  habitat. 
would  also  like  to  wait  until  we  have  the  thoroi^h  economic  anal- 
lis,  which  is  underway  at  this  time. 

Mr.  DeFazio.  So  we  should  wait.  John,  what  is  your  most  opti- 
listic  estimate  of  the  final  adoption  of  the  recovery  process? 

Mr.  Beuter.  The  recovery  team  is  operating  on  a  time  schedule 
r  having  a  draft  by  the  end  of  this  year. 

Mr.  DeFazio.  The  final  adoption — most  optimistic. 

Mr.  Beuter.  I'm  not  familiar  with  the  entire  review  process,  or 
ow  long  that  would  take,  but  I  think  it  goes  well  into  1992. 
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Mr.  DeFazio.  So  Mr.  Turner  is  recommending  that  we  wait  until 
the  end  of  that  process  in  order  to  deal  with  the  critical  habitat 

Mr.  Turner.  Congressman,  that  is  incorrect. 

Mr.  DeFazio.  That's  what  I  understood  you  to  say. 

Mr.  Turner.  I  didn't  say  to  wait  until  the  end.  The  recoveiy 
team  thinks  they  can  give  us  input  in  midsummer  on  goals  and  6o- 
jectives  that  will  help  us  meet  our  timeframe  on  the  establishment 
of  critical  habitat. 

Mr.  DeFazio.  What  can  you  do  in  critical  habitat?  What  does  it 
mean? 

Just  let  me  give  you  an  example.  As  someone  that  comes  from  a 
local  government  background,  I  had  to  see  my  county  through  the 
comprehensive  land-use  planning  process.  We  zone  every  acre  of 
land  in  my  county.  And  we  have  a  map  that  tells  you  what  you  can 
do  on  all  those  acres  of  land,  what  is  permissible  under  law,  and 
what  variances  you  can  apply  for. 

What  I  look  at  is  that  on  11.6  million  acres  of  private  and  public 
land  in  the  Pacific  Northwest  we  have  drawn  a  line  and  this  is  des- 
ignated as  critical  habitat.  When  we  ask,  "What  can  you  do  in  the 
critical  habitat?"  It  is  not  clear.  It  would  be  as  though  we  took 
away  all  the  designations  on  the  zoning  map  and  we  just  left  some 
lines  and  said  to  people,  "Well,  you  buy  the  parcel,  you  hire  an  ar- 
chitect, you  give  us  the  plans,  and  then  we  11  tell  you  whether  or 
not  it's  a  buildable  lot." 

The  Forest  Service  has  to  go  through  an  extraordinary  process  to 
plan  timber  sales.  Should  they  be  planning  timber  sales  in  critical 
habitat,  or  should  they  be  avoiding  it  entirely?  Should  BLM  b© 
planning  sales  in  critical  habitat,  or  should  they  be  avoiding  it?  Or 
are  they  all  going  to  be  individually  conference,  at  which  point 
they  may  or  may  not  be  allowable?  What  is  the  general  rule  that 
applies  to  critical  habitat  outside  of  the  HCA's?  What  is  the  gener> 
al  rule  that  applies?  What  is  permissible  and  what  is  not  permissi- 
ble on  public  land  and  private  land? 

Mr.  Turner.  Congressman,  as  you  are  aware,  we  are  under  a 
very  tight  time  schedule.  We  are  now  providing  a  meeting  with  the 
Forest  Service  and  providing  maf)s  and  identifying  those  elements 
that  we  felt  were  important  within  those  lines  so  that  in  fact  they 
can  plan. 

Right  now,  as  you  are  aware,  the  critical  habitat  is  not  binding, 
it  is  only  a  recommendation,  and  the  conferencing  should  be  taken 
in  that  light.  It  is  not  analogous  to  a  zoning  process,  like  you  un- 
dertook in  your  community,  where  we  tell  the  agencies  they  can 
and  cannot  do  things.  It  is  up  to  the  agency,  within  the  confines  of 
their  organic  legislation,  the  needs  of  coming  off  their  lands  to 
assess  actions — whether  it's  snowmobiling,  Christmas  tree  harvest- 
ing, a  dam,  hydroelectric,  a  timber  cut,  a  new  trail,  whatever — they 
are  to  assess  whether  it  may  impact  the  habitat. 

So  it  is  intended  to  be  flexible,  to  be  coordinated  with  the  land 
management  agency.  It  was  not  intended  by  Congress,  nor  is  it  my 
intent,  to  set  up  areas  and  say  that  they  cannot  do  this  and  that. 

Mr.  DeFazio.  So  each  and  every  individual  action  does  not  have 
to  be  conferenced?  They  only  have  to  conference  if  they  want  to 
conference  with  you?  For  each  and  every  action  within  the  critical 
habitat,  outside  of  the  HCA's,  it  is  optional  to  conference? 
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Mr.  Turner.  It's  the  same  test  they  have  under  section  7.  Those 
land  mane^ement  agencies  decide  that.  They  undertake  an  action. 
Once  that's  final,  we  can  contest  that.  Indeed,  we  do  cause  prob- 
lems. That's  the  conscious  overlay  that  we  intended,  but  it  is  not  a 
uning,  nor  is  it 

Mr.  DeFazio.  So  it's  not  a  zoning,  or  it's  not  binding,  but  when 
they  have  made  their  own  best  determination  and  they  get  to  the 
end  of  the  process,  you  might  contest  what  they  have  decided  to  do 
under  your  own  rules,  which  are  not  particularly  clear  because  it's 
flexible,  but  it's  not  mandatory. 

Mr.  'Turner.  I  think  the  track  record  on  spotted  owls,  the  consul- 
tation process,  would  not  indicate  that  we  have  behaved  in  that 
manner.  I'm  quite  proud  of  the  track  record  that  we  have  on  con- 
sultation formally  under  section  7. 

Mr.  DeFazio.  So  what  about  private  land?  Some  people  that  have 
private  land  should  just  conduct  normal  activities  if  they  are 
within  the  critical  habitat? 

Mr.  Turner.  Congressman,  that's  the  most  dramatic  contrast 
with  your  example  of  zoning  because  the  critical  habitat  does  not 
allow  us  any  control  over  what  they  do  on  private  lands,  except 
vhen  it  requires  a  Federal  action  to  access  that  private  property. 
So  even  to  imply  that  we  would  dictate,  or  have  the  authority  over 
what  goes  on  on  private  lands  is  incorrect. 

Mr.  DeFazio.  So  private  lands — business  as  usual,  unless  a  Fed- 
eral action  is  involved. 

And  the  other  qualification — this  will  be  news  to  some  people  in 
the  Pacific  Northwest, 

Mr.  Turner.  There  has  been  a  great  deal  of  fear  engendered  by 
folks  who  have  deliberately  tried  to  mislead  them  about  the  impact 
of  critical  habitat,  but  we  do  not  have  the  authority  to  zone,  as  you 
(tkl,  to  dictate  what  goes  on  on  private  lands. 

"There  is  the  catch,  of  course,  that  if  they  have  to  go  to  BLM  or 
something  to  build  a  new  road,  to  get  some  new  funding,  then  obvi- 
ously that  is  going  to  constitute  a  Federal  action,  and  we  could 
impact  private  property.  The  other  possible  impact,  when  it  be- 
comes final,  I  understand,  is  that  there  are  some  State  laws  that 
for  one  reason  have  tied  themselves  to  the  Federal  critical  habitat 
designation.  We're  trying  to  research  those  to  see  what  the  impacts 
of  those  might  be  so  that  we  can  analyze  those  in  the  final  rule. 

Mr.  VoLKMER.  Would  the  gentleman  yield? 

Mr.  DeFazio.  Yes,  Mr.  Chairman.  "Thank  you.  You  have  been 
very  generous. 

Mr.  VoLKMER.  On  that,  Mr.  Turner,  I  have  been  informed  by  my 
staff  that  one  of  the  witnesses  tomorrow  is  a  private  landowner, 
and  that  they  have  been  told  that  they  cannot  cut  any  of  their 
timber — which  is  just  salvaged  timber  that  has  been  burned  over — 
they  cannot  cut  it  because  it's  either  critical  habitat  or  HCA.  They 
have  been  told  that. 

Mr.  Turner.  Our  proposed  critical  habitat,  we  cannot  tell  the 
landowner  what  to  do.  When  that  becomes  a  final  rule,  we  cannot 
tell  the  landowner  what  to  do  unless  there  is  the  Federal  action. 
We  can  impact  under  another  section  of  the  law,  Mr.  Chairman, 
the  action  of  private  landowners  if  in  fact  they  are  involved  in  the 
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take  of  an  endat^ered  species — the  cutting  down  of  a  bald  ea^ 
nest,  the  destruction  of 

Mr.  VoLKMER.  That's 

Mr.  Turner.  So  I  don't  understand  what 

Mr.  VoLKMER.  Supposedly  there  are  a  pair  of  spotted  owls  some- 
where off  a  few  miles  away  from  this  private  landowner,  and  sup- 
posedly— I  don't  know  whether  it's  HCA  or  critical  habitat — and 
they  have  been  told  that  they  cannot  cut  by  someone.  I'm  going  to 
find  out  tomorrow.  If  a  Fish  emd  Wildlife  representative  came  and 
told  them  that,  I'm  going  to  tell  them  to  go  back  out  there  and  cut 
all  the  timber  they  want  to.  If  it  was  a  State  agency  or  something, 
then  I'll  have  to  examine  that.  But  if  it  v/aa  Fish  and  Wildlife,  from 
what  you  have  told  me,  I'm  going  to  tell  them  to  go  eihead  and  cut 
it. 

Mr.  Turner.  Mr.  Chairman,  the  definition  of  take  obviously  in- 
volves shooting  a  bird,  cutting  down  a  nest,  destrojdng  the  home,  so 
to  speak.  There  are  court  decisions  where  we  have  put  out  guide- 
lines to  landowners  to  try  to  define  it.  When  you  cut  other  impor- 
tant habitat — and  indeed  that  might  be  trees  around  an  existing 
nest  because  a  nest  is  not  going  to  make  it  unless  you  leave  some 
trees  around  it — 1  can't  imagine  if  there  is  a  proposed  cut  several 
miles  from  a  nest — but  the  only  way  you  could  decide  that — Mr. 
Chairman,  if  our  biologists  felt  that  some  trees  away  from  a  nest 
shouldn't  be  cut  is  to  go  to  the  Justice  Department  tmd  try  to  take 
that  landowner  to  court  and  get  a  take  violation.  I  can't  predict 
what  the  outcome  of  that  would  be. 

Mr.  Morrison.  Would  the  gentleman  yield  on  this  point? 

Mr.  VoLKMER.  I'm  just  now  reading  the  statement. 

Mr.  Morrison.  Mr.  Chairman,  I  think  what  you  will  find  is  that 
in  a  number  of  States,  including  my  own  State  of  Washington,  that 
the  minute  a  listing  occurs,  that  you  trigger  under  State  law  some 
additional  requirements  for  permits.  I  think  perhaps  in  this  case 
you  might  find  that  this  person  then  needed  a  State  permit  in 
order  to  proceed  with  harvest  because  he  needed  a  State  permit 
somewhere  near  an  owl  area  that  he  was  potentially  denied  that. 

The  problem  gets  more  complex  instead  of  easier  eis  we  go  along 
through  it. 

Mr.  VoLKMER.  Yes.  I'm  finding  that  that  is  true.  The  State  de- 
partment of  natural  resources  in  the  State  of  Washington  would 
have  to  inspect  my  property. 

Mr.  DeFazio.  Mr.  Chairman,  may  I  continue  with  one  or  two 
more  questions? 

Mr.  VoLKMER.  I  understand.  I'm  not  going  to  blame  you,  then.  It 
was  the  State.  [Laughter.] 

Mr.  DeFazio.  Mr.  Chairman,  would  you  indulge  me  for  just  a  few 
more  minutes? 

Mr.  VoLKMER.  You  have  2  more  minutes. 

Mr.  DeFazio.  Thank  you,  Mr.  Chairman.  I  appreciate  it. 

When  we  legislated  section  318,  2  years  ago,  we  mandated  that  a 
revised  plan  he  put  into  effect,  and  the  chairman  hfis  gone  through 
that,  the  fact  that  the  action  of  the  agencies  were  countermanded 
from  a  higher  level.  The  question  I  have  is,  Who  is  the  higher  au- 
thority here?  We  are  being  told  now  that  the  Forest  Service  is 
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going  to  develop — because  of  the  judge's  order — such  a  plan,  but 
when  Congress  ordered  such  a  plan,  it  wasn't  developed. 

If  your  higher  up  bosses  again  send  down  an  onier.  Dale,  that 
you  stop  again,  does  the  judge  have  more  clout  than  Congress  be- 
cause he  can  lock  you  away?  I  guess  we  can  just  take  away  your 
funding. 

What  I'm  trying  to  get  at  is  that  if  we  legislate  a  solution  here 
and  we  require  some  agency  action,  how  are  we  to  be  assured  that 
those  actions  will  occur  and  that  they  won't  again  be  countermand- 
ed? Should  we  have  sued  to  get  318  implemented  by  our  own  ad- 
ministration. 

Mr.  Beuter.  Mr.  DeFazio,  for  whatever  reason,  right  or  wrong, 
the  administration  went  under  the  assumption  that  once  the 
burden  was  listed,  you  have  to  remember  that  they  were  on  one 
path  before  the  bird  was  listed,  and  once  the  bird  was  listed  it  went 
on  another  path.  The  Endangered  Species  Act  required  critical 
habitat,  it  required  a  recovery  plan,  and  nobody  knew  quite  how 
that  all  was  going  to  come  out.  But  that  would  seem  to  be  the  more 
stringent  requirements  to  protect  the  viability  of  the  species. 

It  was  logical  to  defer  to  that  at  that  point.  It  wasn't  legal — that 
has  been  determined — but  it  was  logical.  That  was  the  kind  of 
thinking  that  went  on  there.  It  wasn't  that  the  administration 
called  back  the  Forest  Service  and  told  them  not  to  do  it.  In  fact, 
the  administration,  as  part  of  their  decision  and  part  of  their 
policy,  was  to  agree  to  act  in  a  way  not  inconsistent  with  Thomas. 
In  fact,  had  they  adopted  Thomas,  there  is  a  good  chance  that 
would  have  been  challenged  also.  That  would  have  been  chal- 
lenged. That  would  have  been  illegal  also. 

Mr.  DeFazio.  If  I  could  reclaim  my  time  for  a  second,  at  least 
you  would  have  something  to  defend  in  court.  When  you  gave  us 
the  press  release  last  fall,  and  I  read  the  press  release,  and  it  said, 
"This  is  the  administration's  plan.  We  will  act  not  inconsistent 
with  that." 

I  am  not  a  lawyer,  but  if  I  was  a  judge,  and  I  found  out  that  you 
weren't  acting  consistent  with  the  law,  and  you  weren't  claiming 
an  exemption  from  the  law,  but  you  were  acting  not  inconsistent 
with  it  in  terms  of  complying,  I  would  laugh,  drop  the  gavel,  and  I 
would  put  you  under  injunction. 

I  said  it  would  take  5  minutes,  and  it  took  5  or  6  months,  but  the 
same  thing  happened.  I  don't  know  what  this  means,  not  inconsist- 
ent, which  apparently  the  judge  doesn't  either.  It  seems  to  be  a 
new  way  of  complying  with  the  law. 

Mr.  Beuter.  I  agree  that  there  are  problems  with  that,  but  in 
the  meantime  the  viability  of  the  owl,  to  the  best  of  our  knowledge, 
is  being  accounted  for. 

Mr.  DeFazio.  I  thank  the  chairman  for  the  generous  granting  of 
time. 

Mr.  VoLKMER.  The  gentleman  from  Indiana  is  recognized. 

Mr.  JoNTZ.  At  this  point  in  the  record,  I  would  like  to  put  in 
flndings  35  and  36  from  Judge  Dwyer's  decision,  which  has  scientif- 
ic evidence  that  in  fact  there  is  a  problem  with  the  agency  moving 
ahead  and  that  in  the  view  of  the  judge  there  are  sutetantial  risks 
that  logging  another  66,000  acres  before  the  plans  are  adopted 
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would  push  the  species  beyond  the  population  threshold  &om 
which  it  could  not  recover. 

I  would  like  to  put  those  in  the  record  at  this  point. 

fThe  findings  follow:] 
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i^n/ti    !*:•*  r*t  iH  111  MM  11  na  CM,n 


mane  ctatso  Dimtrer  cotm 

NESISni  DISTRICT  OT  WLSHIltOTair 

XT  SEUTU 


umiBoii  socxm,  m  ai., 
pi&ijitirxs. 


D*CiuiiWnC«. 


MsocuTiaN,  at  «l., 

Zntorvsner*. 


m.  cts-Kowi 


On  lUcBb  T,   i»wt,   tbm  court  witarcd  an  acdar 
]utf4«Mit  dBslcrlng-unlnrCnl  a  proposal  of  dofandant*  .Tnhn  L.   xvuia, 

1.    (oollaotlvoly  th«  "racaac  SaEvlea")  to  loq  northam  apottad 
ovl  hakltat  1a  national    feraafea  leeafcad  In  H«atiingtan,  uragon*    ""^ 

ham  CalJPnraia  witbom  oaaylyin*  wiUi  saquicuanu  or  tba 
mcienal  foraat  )lanagf«*nc  Mt   ("Km").    1<  0.*.C.    I   1000  ]|^_ua. 
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iMi)   (BW.  •  «a«l .     on  ti«  bula  •'  «»•«  "*^  yiatMUro  SMit;.* 
kuAiboti  SMlaCy,   «  ll.    (Mill««tlv«ly  "ttl")   ta"*  »«»*  f*r  » 
puMiwic  Inlunetlen  proitUltlBf  tt*  —l*  ot  logf  1«<T  ri«be«  1» 
•dditlcnal  apottMl  owl  >»bil*t  srua  cntll  u*  roraat  ••i-»ia« 
coHpll**  wi**  ""**  •»*   *■*•  c»gul»«lon«  by  adapting  atanOmrtf*  "lA 
qiililaMiir  bt  — — ifc  tlML  s  ■n.ffii*  populktlon  of  th«  ap«ciaa  la 
a«lnt«ln»d  tn  tjw  fvraaca.     ma  ForMt  iMvlea  prap«M*  a  «lfear«»: 
Inlunctlon.   on*  tUM  vould  parmit.   In  tha  Intarta,   ao^tloji-i  hIw 
lA  owl  habitat  t*  thoy  ar«  eonaiatant  with  tha  raoeaaandatiana  of 
tba  Mport  of  tha  int«r«qancy  sclantifle  Coaklttaa  to  Udraas  tha 
cenMCv«Llon  et  tua  Hortbam  Spottad  0*1   {"ISC  Kaport-)    iMuad  in 
A»*ti  i»*o>     intarvanora  waahingcon  co«icract  Lani*  XMoolation, 
at  •!.'  (o^l«c—lvaly   ■«:»■)   anpparc  tba  foraat  Sarvlea's  propoaal. 
Tha  l^vn  aidaa  a^zaa  tha«  Uw  couct  atiould  aat  a  data  far  tha  Poraat 
fiacvica  to  arifipt  ■  rXa«  «>  »...<■  Uw  a-l-a  viabilley. 

n*  cottzt  grantjui  BCiA'a  re«uaa«  (ut  an  aviuantlary  haaring  en 
tha  icOpc  of  injur.ctiv«  raHof,   an*  all  partiaa*   caquaat  tar  pra- 
haartng  diaoovary.     SmA  i3i«ri.t.in.Y.    liCrtba  at  tJ-»ritfla.    a4i.  r.aa 
9SI.   M»   (9th  Cir,   ISM).     An  ordar  iasuad  »prii  i,   loai,   apacifiM 
tha  aubjaeta  for  tha  liaarinq.     ordar  sattinv  Evlrixntiary  Hsarinv  m 
Injunctiv*  Rallar    tDkt.    *   asT) .     Tha  haarlng  badan  on  April    JO  ami 
■ndcd  on  Kay  >,    199;.      Ul  parcias  praaantad  avldanca.    raatad  thair 
caaaa-   and  gava  oral  acguaanc  through  caunaaX.      Tha  avidanca 
adaittad,  tha  argiuaata  and  briafa,   and  tba  ptoposad  flndinga 
aubmittad  by  couitaaL  bavi>  bawi  fully  «anaidaL-ad. 
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SXBTOKT  or  TMM  <auB|  MB> 

Ch«  naCioMl  CMMU  W*  ■WiBffwd  ky  tb*  nrMC  Sarvie*  undw 

tm.     K*«uIsclon«  proiulgatad  uad*r  that  acmcuM  provtdw  tlt«t 

f«U«&  Bnd  -ilOlKs  •fi«ll  b«  «aM9«d  to  »tUit»in  viabl* 
pnpula^ion*  uf  •xHclng  naClv  and  daairad  non-DMiXP 

3C  C.r.«.    f  ait.l9.     X  Vl*hl«  popttl«tion  it  -oa*  wbleb  haa  «1» 
aaUjwtad  nuMbaxa  «I»*  dlatrliuClo"  o*  r«prod«etlva  Individual*  t« 
Uistuw  its  eonelnuMt  wilstanc*  !■  wall  4istrlbutad  In  tba  plMining 
UTM."    Jd»    To  Inaura  vlulllcy,   ha&itat  sust  b*  providMl  to 
mifwon  ac  iMat  a  aliOMK  numbar  at  npreauctiva  Individual*!-     U. 

ainca  not  avaiy  apAciaa  can  ba  aenltexad,   -Indieater  apaslaa- 
ekaawM  aa  aiqna  ot  fanaral  wUdliCa  viability,     tia. 
t  3».iS<a)(i|-     Tb«  naruam  apottad  owl  is  an  indleator  apactaa. 

flhUa  having  u»i»  conaarvKLon  dutias,  voa  roraac  Sazviea  ia 
«lae  cbarqad  vith  aaiiagiiiq  tiiaaa  landa  «e  "prevlda  for  niltipla  usa 
and  ausuihad  yiald  ot  gaoda  and  iMevieas  froa  tba  Hatlenal  raraat 
Cyacaa  In  a  way  CbaC  «a»laliaa  lana  %mim  n»t  pukliu  banaClC  in  an 
■nTiranaantally  aaund  nannar."  Ut,  1  3if.i(a).  SM.  fltnertilTt  =. 
Htikinaon  4  x.  Andaraan,   Ultf  ■"■'  "»•■■»■"«  riantiliia  In  Ma  Hatianal 

64  Or.    L.    Sav.    1    jlsaS) . 

lu  cacwic  yaara  logging  and  davaiopaant  tmva  ataadily  Ksducad 
wlldllfa  hablcac  ia  tba  Pacific  Ho«hvaat,  »t  tba  aa*-  «!■•  aany 
local  Bills  hava  exparianead  lag  shertagaa.  Xba  raaulC  ia  an 
Intanaifiad  attugaio  ««"  tha  futuca  ot  tta  national  (oraato. 
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In  111*   BM  Urf  «CUL  MMt  tM  rwMt  XwrvlM  13 

•tMtartf*  Mi  fVMKllMM  ttr  — M*tef  MMbun  afMCM  Wl  tobitst 
iK  tll«  MCiMMl  farMCa.     tt«  idainiBeimtiv*  A«otaimi  wa«  act  out 
la  a  IMoertf  at  DmIsIm  (•■00"1   Uao»*  •»  B>«M**r  «,   itai,   ant  an 
■oM^Mvlnfl  Final  sy|9la««iit  ta  tba  Eiwir»»~it«l  »^-c«  scataa«r 
4W  IJ..'tiiiKiiii1'  ta  tlM  PMtfie  KMtliwart  Xaglanal  CuUa   (-ncU-J . 
For  ^ftMlz*  MMom,  eha  twa  mu  af  pUiwiMa  cai«i  i.wif«4  ck. 
roMatSaevtea'B  vlaN  un*ar  imm  •»*  «>•  national  CnvtroUBMWal 
policy  Mt   (■nOHL*},    «3  Cr.S.C.    I  oil  tt  ■Ifi      and  tha'T 
lopisncntlni  r«f«l«tiona. 

TO*  eourt  conaalidata*  tu  tva  cmm,  ordarW  tha«  «qp»«it*4. 
•ntf  *M  •  Clnal  hMTlnc  data  lor  Jona  1),   l«*9.     on  Marcti  2t,   I9*s, 
«IM  eottct  laaaaa  a  taBporarr  Iniunetion  dafarrtng  sp*eifiad  elebac 
Ml«a  In  )f«sliln9Mn  ana  dragon  for  what  than  appaarad  to  ba  a   raw 
VMka  .uflfll  «ka  ctaai  iwdring.     OMar  on  notions  tot  »r«lUlnary 
Znj-ii>Gfn»  and  fa*  Chau^a  ot  vaiiua  at  1    (Mar.    34,    !••«)    (OhX. 
I  »7). 

on  Rar  H'    !"■>    «1>*  roraa«  Sarvtca  Bsvad  Car  «  scay  Of  all 
prooaailofa  ponding  caa»l<rtion  aff  a  cancaranca  preeaas  Mtwaan 
ttealf  ant  tha  rlah  and  MUdllfa  sarvloa   <-nW) .      in  a  aaparau 
caaa,  Judga  Xllly  of  thla  dlatrlce  had  rulad  that  uia  tws  woa 
acting  mitrarily  "nd  capriciously,  anrt  contrary  to  lao.   In 
failing  x%  1U6  tka  apattad  okI  aa  aiUUngarad  nr  ehra»«enad  widar 
tha  Dtdangarad  Spaclaa  Act  CtSA-),   M  tr.S.C.   I   iSM  ttija^ 

«i».tt«i  owl   fct^i^  o.u.i<antaiia  cattrlMl-V.-ltnael.   7i«  r. 
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avu/i:      ll:ll    FU  W(  Ml  )»• 


Ctapp.  «»»   (if.D.  w»«h-   «••).    ow  »prU  as.   ««•.  Having  t 
«ldarM  In  rMponM  Co.Jud«*  illly'*  oi4< 
tnt«at  to  ll«t  tU  owl  as  "thr^^c^nad"  undar  eh«  E3A.      SAS  41)4  «!* 
agrMd  tbat  «  rtmy  o«  tai«  pcMWte  oua  «■-  «»»«it»4  >o  «»«l  Lta* 
Cwo  iqwicl**  ceold  eonanlt.     Th*  Torast  sawloa  rroprac-  ■  tai  - 
pMuy  ban  oil  i-iaMr  mIm  caatainlng  Cortv  or  noro  Ar.rwa  of 
j|»L-i»C  jKlii'^i'''**-    TtiM  w>*  kdoptad  by  oxd«r  ee  Kay  2*.  isbb. 
Otd«r  on  KoUoB  for  stay  (Okt.   *  173] . 

Tha  ronrt  MrvlM  Hid  it  unnld  prM«B«  wltbln  tliirty  teys 
InCarla  aucun*  to  procaoc  spattad  owl  habiuc  duii)«  tli*  r«S 
lifting  prooasB,      It  did  not  do  bo.     Invtud  It  Bovad  oft  AHfuat  3*. 
UtH,   <«r  1MV«  to  ««  rearard  vith  alavan  tlabar  mIm  that  Iwd 
bMii  dar«X«d.     M  that  potlvt  Chur*  was  no  spettad  ovl  nnagaMnt 
plu  Id  «cnee.     TU  eeort  on  it*  fwn  ■otlen  liftad  th*  *tay  and 
^Mad  an  axpadlcad  tlnal  baariag  In  ttaaao  caaaa.      OEdar  Lifting 
•tay,    ae*.    <ea»%.    11,    I.***)     (Uct.    •  23*> . 

CongrMa  la  tiw  Baanfetu  >>■•  daMclng  lavialatlen  whlA  would 
previd*  a  ahect-ora  aupply  ec  natioBal  («nac  and  Suraau  oC  Lmd 
Millauaaaiil    ['lUI')   tlabar  t-n  mlllLa  in  Waahlnffton  nne 
having  tha  usoal  typ*  o{  agancy  accIod  aubjoot  «•  ] 
Tb«  final  »attle  wa*  aaetloa  Jit  of  th»  Oapart»«mt  ot  Uia  Intarior 
and  Xalatad  Agaaelaa  Appropriation*  »ct  for  flaeal  Yoar  ib»o,    pub. 
t.  ».  Wl-lW,  I  >U,   IM  ttdC.  7«l,   74S-M   tUM)    (-aaetion 
)1S"),  wbieh  baeaM  law  on  Octebor  S3,   lll».     Sba  Can«Eas>ionii i 
eonfaranca  «amittaa  prmantM  tha  bUl  as  naeaaauy  "baoaosa  of 
ttw  fatlara  of  tha  a«anoloa  Ci*«-'  t^  rwa*t>arwiea  and  tha  aut] 


una  ursfon  wltlMut 
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ta  tslu  BCapa  on  thvlr  mm  ta  r«*alva  cmm  WLCCan  in  «  MiiMr 
Whieb  e«ald  have  pnvanud  ths  ooxmc  sitiwKlou.-     R.«.    CniC.   Bap. 
M.   3<4,   lOUt  wag..   l»t  S*M.,    CMTtwd  la  "3  oanf.   Bw.   H«*ll 

(teil/M.  Ooc.  a.  !•••). 

S«etl«ll  3ia   Ineivdad  tba  follovlnv  FrarlslMU,    a>o»g  aeh«n: 

—  Z«  diractcd  tiw  rorast  Sarvie*  •n'  «■>«  ■l"  ca  affitc 
spMitlad  nyf "•*'*"  '^  -CAMwc  tor  S«la  In  fiscal   yaara  isa»  knd 
1990.     SuM«eti«B   (B>. 

—  K  eontaln*!  raatricUoix  an  *M  cutting  o:  -acoloffle.Iljr 
atgniticant  eld  growtt  CfHMt  atanda"  axc^c  aa  naeaaaanr  t«  oaat 
t&a  aaiaa  qoata,  bsrrad  logging  in  cartain  "apMtad  evl  babitat 
acaaa,  -  and  adopted  taaporarUy  (vitta  a  Cav  ■odieiea^eoa]   tb* 
•candaiOa  and  gnidalinaa  propaaad  in  tha  rorast  Sarviea'a  DacaAar 
MM  Kco.     sutoaaeciens  (b}(l},   (1)  and  (i). 

■»      It  aeat^d  cbac  caagxaac  "datanlnaa  and  dieaeta"  ttiac 
unaaawnt  a*  cm  «»—«■  cue  riaeai  yaan  l9»9-90  aecordlng  to  ita 
prsviaiona  "la  adagiia«a  eonal>larart<u>  tor  tba  purpeaa  ot  MWlr.g 
tlu  ■eatutety  xaquixaaaate  thae  ara  tta  baaia  f«c  [tba  praaant 
caaaa  and  a  alsilar  eaas  pwidiag  in  tba  blaurio^  oC  ea.-ag«ni.- 
(obMetlMi  (b)«l(A|. 

—  le  diraccad  Cba  raraa«  saevloa  «a  pirayara  a  naw  apectad 

owl  plan  and  bava  it   in  pla«a  fay  saptaat»r  10,    1900: 

Tha  roceac  Sarvlca   la  diratted  to  r»viav  and   cavlva 
aa  ■pprsprlatH   tho  daclslon  idopeMj  in  Cba  Dacaabar  isai 
Iiacard  of  Daciaian  ratarancad  In  ■ubaaction    cb)  (•)(*.)    of 
tnii   ■•efcian  and   atiall   conaldar  any  nav   Infonation 
gattiarad  aub«aqiiant  to  tha  iaauanca  of  tha  Racord   of 
D»cUion,    Insluding  tlia   lncarag*ncy  quldallnaa   for  con- 
aarvation  of  noruarn  apectsa  owla  aavalopwl  by  tha 
Intarwaney  sciantiflc  Coaoittaa  to  addraaa  conaarvation 
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t»  DIJT  vor»r 


rMulcing  eii*n«M  to  tii*  DaeMbvr  !■■•  dMislon  dat«r- 
slsMI  ce  b«  iMcftaMry  »v  ch«  rora*«  i«cvte*  ara  t 
ea^I«t«d  mi^  la  affMt  not  latwr  «"—  •——'—- 
19M. 


191),  thi»  eonzt  vaeaWd  r.ha  prallnlnary 

MCLlsn    fjr -Bill  " law  «•  ■CB  *xyV9^0  tlaftar 

cha  acacuta  aa  a  taaporary  acandaant  at 
tbaiarora  cajaetad  SM'a  caiwtitii« 
tlanal'  ch-liarwa  to  auba^rtiwi  (b)  («)  W  .     MMoranduB  Daelalon  Ra 
Coniel:uelon«i:ty  (Km-    1*.   »••!    ("*••    *  "•!• 

AB  mtarloeutecy  tppaal  ma  «ar«lflad  luidM  2a  U.d.C. 
I   13Sa(bl .     Tha  coucC  nf  appMla  d«alu-«  ««  acay  Uia  applicatioa 
at  aaetlAB  lit  pandlng  appaal. 

Ovar  t&a  naxc  Mwaral  BOacha  cha  parttaa  pxocaadod  undai 
a*etl«B  )U.     SM  bmight  a  aarlaa  ol  challan?**  *•  «!■*••■  «!•• 
uadac  tha  atandarda  «f  tha  taapencr  atatuta.     Oa  Hay  H .   i*ao, 
thla  conrt  aatarad  aa  ordar  on  tba  flxat  auob  cbaltanga.   anjafntof 
tarn  cawBoy  sala  In  ta»  Uapqua  national  recast.     (Iflct.  I  9U).    on 
appaal  ag  cba  Pnaat  Caxviea,  tha  caurt  ee  a^aala  aftitaad  In  an 
vnpubllatiad  epiniM  TUad  Mqnat  17,    IStO.      a*-tcia  xudtmon  Soc'v 
X<_2Bbas£UU.  ««'    90-35Slt    (»th  Clr.    Uf«). 

Qthav  oh*ll-.>gaa  ta  ISfO  tlabar  >alaa  (allow-d  tfta  diatrlct 
eoart  Haclalan  aa  tlta  eovboy  aala.     Tha  oourt  anjolnad  Chraa  aalaa 
en  tha  basla  eha«  tM  rwa>c  sarvlca  bad  not  ooapliad  with  aactlan 
3U;  tha  aflanny  withdraw  twa  othac  salaa  aftw  a  ■otlon  far  auaaary 
jodgMOt  wia  tlladi  and  tha  aaucc  Xuand  tar  tha  Foraat  Sarrlea  as 
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to  3M  Ml«.      (UcC.    *t  491,    40*,   *Tii.      »  puty  vpMlad  fxu 
th«M  rnllngs. 

On  S*ptaab«r  U.   U»0.   tlw  eouxt  «C  appMla  tawMA  «a  dyiaion, 
and  on  oetobvr  SO  «n  «Mnd*d  opinion,    flBdia*  «ha  elnc  MnCwtea  o; 

••etloo  3lt   (b)  (•)  (X)  oncoBstitutlonal  tuidar  cha  sopantloa  et 
powars  docurla*.      fmtgla  ^udnlMn  flac'V  V.    RQHHrrjon.    914  F.ld  i:i^ 

Xh*  aw**!  %<>  tb*  Rlntk  eiEcuit  canc«mad  tbo  part  0^  ■•ecion 
3M  tn  VhXA  congvvas  "d«t«f»in««  and  *i»«Bea"  'ui*«  ouiagaBMit  of 
tba  £ar*ats  ia  l«M-«0  aixerdias  «e  «iib««etl«BS  (b)(S)  and  (b}  (1) 
•1*  aa«qMC«  consldAratiun  2er  tb«  t><iEpe*«  «'  SMting  th*  stACucory 
E»q>ilr«unL«-  uadwixlng  tba  CMW  in  thta  disttittt  and  in  Ora«en. 
«!•  tiMK  a<  appaUB  xuLad  that  tiiia  prevlaion  mn  not  a  tasperanr 
•aandaanv  ac  tOM  wlrenaaatal  lave  but  ratbar  an  UBoanatltutlonal 
•tcaspt  ta  adjudlaat*  caubar  tban  lagUlata.  Tba  raquinsanta  «e 
saetion  311  tmrw  thus  kaia  tu  ba  In  addition  Co,  and  not  in  liau 
oC,  tboaa  of  tba  «Mw>ral  ■nvironuuital  atatutas.  Tha  daclsion  did 
net  acfaet  tba  otbar  parts  of  saatlan  Ji«. 

ntll*  th«  abova-ducrlbed  avanca  vaira  tiiKln«  plaoa,    Cadaral 
adainlstrativa  aganclaa  took  CurUiar  aa«lan  ra«anllnq  thd  spettad 
owl.     lb*  inearagancy  Bclantltlo  Conalttaa  vaa  ntabllalMd  ia  19ai 
by  agrMMont  e(  tba  Ponct  Soevlea,   tba  Buroau  at  LaiM  Managaaant 
of  tba  Baprnttaunt  OE  tba  Intarlor,   tha  Fl»h  and  UildlKo  3ai.vic«, 
and  tha  National  part  sarvlea.     Ita  alaalon  uaa  "to  ii-v.i«p  a 
■clantlflcall/  craolbla  eonaarvatloo  atratagy  tor  tba  norf.han 
■pottad  owl  In  tba  Unttad  ■««««.-     KaaEtng  XxBlblt   ("Eitb.-)    1  ■« 
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1.     On  April  9.   !••«•  <k«  l*C  IMUM  Its  r«pen.     Stt  S9  Fad.  B«q. 
40413,   4MUi  ILtporfe  of  tta  istH^avaBoy  UeiMVtitia  Caami,****  «o 
Mdraa*  Uta  CatwwvMtlon  '^  tBs  Vaicnacn  SpeCMd  Otft,    ft  CBMim* 

tjai  KWWY  fnr  n»  ■ffrrtarn  fturtwa  art  n..«.D.».,  .tjl*  "«) 

(BA.    X). 

In  juM  W»0  CU  riih  and  wUdlif*  MWtM,  tta»lin(  co«pl«t»d 
Uc  ItMtnwnwM,  ll«t«d  tb«  wl  u  a  tl>r«M»«d  op«et«s  ur.a«r 

Gba  EndMigar^  spaolsa  Act.     "■f  *["*"l*ii"'  °'  BirMttina  8MW  SM 

t,ht  TBrthtm    spflCfd  Owl.    5S   r»A.    X^-    >«X1*- 

»•  FarMt  S«zvlM  did  not  oowiy  by  t»i«  dwdiia*  of  ««•«:•«- 
b«r  JO,   1»0  ■»  oz  a«  all  —  vith  Motieii  Jll'a  n^ilnamat  Chat  •■*■■ 
mdopt  a  nviattd  plan  Co  ansora  tba  owl's  viability. 

On  laputfMe  aa,   IMO,  tha  Dapaztaant  of  Aqrl«ultuxa  «av« 
)M«lM'C^t.  taa  roraac  larrlca  ma  ▼aeaelng  Cha  DaoMbar  !«•• 
ItaooX'  af  Baetaton,    aiui  tbat  It  would  aanaTa  Clmbav  aalaa  in  « 
unMr»nae  u.e.n»i.L-.c  i.iea-  «•  iSC  «apo«.     S8  Fad.  «ag.   <041] 
tL»f«l.     tbia  «nneanouant  waa  aaCa  wlt&out  notlea,   haarlng, 
anwlvanBancal  ia^ot  atacaaanc,   ur  euar  mla-saktng  proeadusaa. 

on  Daeaiftar  la.  isan,  utlo  cawn.  ait}«laad  tfca  rocm«  Samoa 
na»  pEOeaodlng  vitb  twatva  pzcveaad  eiacal  j  .ar  L>*0  tUdiar  aalaa 
baoaosa  tba  aganey  bad  Jallad  to  eaapiy  vlw.  irntt  by  having  any 
sUBdarda  and  gnldallnaa  for  apattad  nwi  vtmbtlity  tn  piaca.  Tha 
ardar  caaCCltaad  what  tha  court  of  a^aalK  ^ad  alraady  Uald,  l.a., 
that  aactton  31*  aid  not  diaplaoa  »m.  ordar  on  siatlana  itaacd 
Daeaabar  5,  IMO  (Oao.  U,  19M)  (Met.  I  7aT) .  Laava  V*a  grancad 
to  tha  roraat  SarvlM  ta  puruue  a  naHly-ralaod  atqaaoBt  that  l*a 
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£•11  Ut 


lalauiA  Um  ^pKlM  WMttK  WIMn  C&«  listing 


iHX,  Jn4t«  tilly  »wl««  in  »>.  e»a-S79t  tMt 

tlW  ?«■  M«  *«»iB  <«ll«d  t«  MOTlr  ««**  tlw  1««.   aCa%tB«i 

apoo  th«  cacord  praeutitad.    tht«  Cnnrt   Clnda  tha 
ttlm  nrwi  Hildllfa]   Sarvlca  bac   fallad  to  diof-Vorfl"   it* 


obllqat 


ondar  iha  Endanqerad  acxales   »£E   and   It*   er^m 

•tlva  "jnlir'r"      jpaol'l^aJLi-Y.-m*  bwliji-* 
babalf  of  tha  sactatarv   °t   tha  Intarlor,    ■bu»ad 

.Ktion  vBan   It  datantnad  not  to  daalgnata 

critical  hatoltat  concurxantly  with  th«   liating  of  tha 
northern  apsctad  owl,    uc  to  axpliln  any  biaia  for  con- 
cluding  that  tha  cciticai    h.liit«t  «■   not   d«»nln«lil«- 
Th»«a   (mlona   vai-a  •ibttrkV/   uid  csprleloua,    and  contcary 

ta  law.     s  U.S  C-   I  70a. 


Mortharn  Spaegad  Owl    Ktriv  ^rir'aant^lj*  Cauri 


■    LmUi 


7SI  r. 


tupp.    <»,    est    (W.D.   NMb.    »»!)• 

Iba  roraae  Sarviea'a  aeviaaan^  in  ttilB  caaa  that  it  wa« 
raitavaa  oc  Ita  nmx  duty  te  plan  for  tha  spottad  owl'a  viability 
ancM   Dw  apaclM  vas  llatad  by  tha  rvf  as  "thraatanad-  w««  rajactad 
In  »  «•:««  Kua>rad  MacuB  y,    i»i.     OTdar  On  KotioiM  tor  Si^aary 
ju4«Bant  and  fav  olaklaaal    (Ditr.    t  »«.)      X&a  court  found  not  only 
that  tho  xiTiaanC  was  InoHfpavtabla,   bu&  cliat   'tba  roraat  9anrica 
haa  unrioratoad  at  all  tiaaa  %kafe  iba  dutlaa  undar  unu  and  kb&  an 
ccncurrant."     Id-    at  19.     »ccOEdin»ly,   ausaacy  jua«>anL  waa  grantad 
datarainlng  that  tha  Foreat  Sorviu»"«  propoaal   ta  lay  apotcwl  o"l 
bahltAt  vithout  coaplying  Vlth  NftOi  waa  unlawful. 

KClA'a  coaplaint  vaa  diaUaaad  aa  aoot,  vithoiih-  oppoaitlan, 
baeauaa  tha  Iflta  ROD  which  It  cbatlanqad  had  hm»r.  withdrawn.  UL 
•t  as.     HCIA  vaa  than  allouad  to  intatvana  In  tha  SU  action,    and 
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tins  nuina  «  paecy- 
(kpr.  1,  tfll)    (OK. 


0c4ar  c>mn«lag  lucian  COT  Uav«  ta  tnt«n*aM 


xxz. 
MTT"  '•«**f  ""*  a>  ■TawraB  coiflgx 
on  Nsr  H,   l»«l,  »  ••tft  iftar  th»  aviitontlanr  M«ri»f  «»«•«- 
»a«MI  af  suparvlsera  wM  OfflM  o<  Bducation  e£  Stabfytm 

brlaf  HJijum  euriaa.     Lmv*  vms  qnofi,  th«  l»ri»f  luw  li~n  fllwl, 
and  tM  hu  rupondAd. 

Slsklrm  COTiBty'a  brief  !■  u3tl»»lr  hut  bM  iMv«rUi*l*ss  b««n 
fully  camldand  an  a*  sarits.  It  uVMa  that  su  haa  no  atandlr.i 
CO  SMk  nliaf  xaiaetng  «•  n«tl«»*l  fwfaat"  ia  »«rth«™  California, 
0M  ai«ingui«h«d  frwi  tlWM  la  waahlngMO  wM  Oragoni  *«*  «»t,  if 
OM  doM  bav*  at^iMing,  any  lAjnnctlv«  raliaf  (aran  In  tba  tan 
pnF«>«A  by  fch*  rorMt  Barvica)    aboald  axoluda  Hertbatn  California. 

Th*  raxwa  ><uYi»->  rr'—ni    ■-^^""  notica  that  tba  court 
found  to  ba  an  anlawftU  prapoaal  to  log  owl  tiabltat  wltbout 
COBpllUMM  vlth  iiFm  appllad  «a  four  nactooal   foraau  In  Kortbam 
California  {In  ronat  «anHn*  Mflan  •)   a*  wall  a>  *»  tbiirtaon  ii. 
□eagor.  and  WaahlngtoB    (In  Raglon  «.      SB  rad.   Beg.   *«4U,   «*M 
(1»0).     SU'a  aaandad  coapUlnt  allafla*  <-ha  illagalltiy  of  tba 
propoaad  ttabar  aalaa  In  tba  forana  of  Vortham  CalLCarnia  aa  wall 
as  In  tboM  Of  Maahingten  and  Oragon.     Soeond  Aaendad  cowplalnt  a« 
11  •.    1>.    »•    •»<  '*^*^  Claio  for  Uallaf  at  S  1    (Okt.    #   731]  ■     Tn* 
ordar  irantlng  auaMcy  judgnant  rulad  that  tba  'aqancy-a  tailura  to 
data  to  eooply,    or  h»^in  ooapllanoa,   wleb  Hmx  ra«ulra»anto  is 
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Uklttur  MX  — prtalattt,  aii*  MK  In  MMTMnC*  witb  IWf."     OldU' 
NuA  7,    1»1  k«  M    (B*.    i  «»«).      th«  prcpMal  M  la«  owl 

liakitAt  tn  Um  tow  Hvrtlwni  tellfaral*  (•»■««•  ■lUiaac  HMfc 
plluM  WM  Mt  —If*  tnm  tta*  vnliav. 

AS  to  cunUttf .  8M  bw  ctoll«W^  •»  "«««W  ■^l""  «>•». 
■f«M«a  «  klK«  ttr«««««  thr«i«ko«t  iM  r«n»«.     Vhm  iaM-  la  not 
liMitM  ^  -If— iIHi  — fi  1H*  liwll       M  tita  ISC  lua  natadt 
-Sp*tta«  Mia,  «ftw  «ll,  aea  abliviou  to  ow  p«llftleftl  mhI 
lo«el«utlaftal  baondarlaa.-     B*.   1  »t  4X.      «•'•  aCaMUn*  ■■  « 
party  ■•4»w:»atr  *«««cta4  or  affriavat"  h*»  alzMUlr  ban 

>uiialM4.     >••  OMw  of  Kueh  f ,  IttI  »t  •   (Otct.   «  U4]  i 
D-uHratlon  •(  tannla  i*uii.p»- Howard  (Jan.   14,  ml)    (Dfct.   «  iiij.- 

»r   V.    lfc)«Ml   Biunf.  Fad-n.    llfl  I.    Ct.    3177,    3U5-»f    (ISfOI  . 
••  inklan  £vr  laav*  «a  flla  aMitioaal  daelarktiaaa  ahawlng 
■Candint  !•  n^  naaaaMBy.   Wt  1«  »rm»tad  in  ozdar  to  ceaplata  tba 

A«  «•  Uia  QM^vapkic  aeaya  oC  tiia  iajunetlan,   SlaKlyoti 
cwm^'t  atvoMirt  t«  »•«  tM  "pottad  wt's  vidftUlty  vill  net  ba 
hanad  by  toblMt  dartruetlaa  in  Bortlwm  c-iltomta  M«a»a* 
hdbita«  dwalopa  faatar  tbera  —  on  eiw  ardar  •£  rirty  «  alyhty 
yvara  rmtbar  Chan  partapd  a  taundrad  am  cifty  yurs  rac«bac  nonn. 
ROwwrar,   tba  m  haa  liacad  tha  ovl  as  thraacan»d  in  HorChacn 
CallCornU  aa  wall  a*  alaawttara.      SS  Fad.   Kag.    3«lt4-     Tha  t*c  tiaa 
idantlflad  "araaa  ot  apaeial  conoawi"  In  KorThara  Callforala,   and, 
a  ujtdar  lea  raeavandad  plan,   aaciutaa  only  a  "low"  or 
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■aodarate'  pnapaet  of  vtauxtcy  1»  «•*•■  oc  «h«  uM'a  Ceur 
■^qr«io«npkia  ptwrlac««"  in  CUty  itmm..    eiA.   i  ««  •■•  »••• 

■etUas  Ku  bawi  pr*«antad  that-  woold  jiuUCy  uraludlltg  tba 
four  MecCbWB  CkllfenlB  torMtS,    olttar  m  blatci«L<Ml  or  •oo««nlC 

gnonda,  txvm  laJwaBtlv*  r«U*f,  n««MlMa  of  «*«b«  •«••  «  «■■■ 


■^^^■».  »»«-T—  TmnnMWW  BBT.TItf 
Sk*  MudaMs  gavarning  wtMtbw  Wd  to  t(b«t  avtanc  a  puaanuit 
UJunofelm  abosld  1mu«  an  ouaMrlMd  JJt  n-4«J«  af  tha  Earth  v. 

L,  m  r.  Supp.  »04,  t4t  (w.D.  «••&•  i«m)i 

in  ilat«ralnlii9  vbathar  to  laaua  i 

•tatuCory  violation*  hav*  --*     "" 

U  •  c«o  [litre  analytls. 

□4,     04    L.Cd.lJ    S«J     (1387) 

a^oeit.   8*0  r.ad  714,   7JJ 

court     »Ul«t     dutCfMllLS      Wli." 

court's  aquli^v  ^urladlc^. 

iWJld  aifrfar  raT'i"   "'  pratluiia    t»»u4i:ca   or  an   injunc- 
tion to   raMdy  a   violation.      VH?"Hf  "'  eamball.     107 

s.ct.   at  1403;  Haiafcawr  v.   BMHiu-Msqiifl'   <s>  q.3. 

JOS,  113.  lOa  S.Ct.  1T91,  IIOJ,  73  I..Ed.3d  91  {1»8I),  If 
Uia  court  flnda  that:  no  aueh  lialtation  u«n  &•  tOund 
althar  in  tha  ■catmary  languaga  Itaalf  or  aa  a  nae»««ary 
and  Inaacapabla  Infaranca  u/  tha  .c»t«torv  caxt,  roan  Wio 
ueitrr  niiat  w}a^m  Sji  traditional  -iiuity  balancing  to 
datae^na  tha  approprtatar.asa  •(  l.»  injunetlon,  VUlM* 
-      ■     ■■,107   S.Ct.    at   14031   guy    cha  YaaX.    HO   F.3d  at 


733. 

Nothing  In  irna  altaw  tbm  cwort'a  oqoitv  Juriadictlan-  Tha 
traditional  -bMt*  Eor  Injunctlvo  roilot  in  tho  £Umnl  cetuttm  haa 
•imya  baon  Izrapanhla  Injoxr  U«  «ha  iaadoguac/  oc  lagal 


UtoBKaaLY. 


,    45f  tr.l.    K  311. 
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l'»/ii     icn    ru  iH  lu  Mil  t*  Mil  cnr^i 


ta  zUlM>-fi£-liUAaU. 

•e«t«dt 


ada4u»C«ly  wdlart  by  ponsy  doBkgsa  and  Is  aftan  p>r> 
«■£-  .t  or  >t  l«m«C  «f  loiM  dnrsciaa,    iip-  -    lrs«p>cabl*. 
If  aueb  In^UIY  la  aufCleiaacly  IlKaly,   tharafora,    tba 
bal«nca  nf  h«EU  Will  uaoallr  fav«r  Ui«  iaatwuioa  «C  an 
injans«A0n  ta  protact  tba  anvlrooMant. 

" -ate  F— t)  «««ung  caliaf  coat  ahow  not  aaraly  a 

•«atuCaiy  violaUon,  but  a  probablllcy  at  injusy  aarioua  anoufli 
oucwalfh  any  advarsa  afSacta  fra«  tna  laauanoc  of  an  ln]unetlon 
ZO.. 

T. 

nmnffli  jT-Zia 

TK>  cviiiaaciftrY  baaxlng  b«ld  froa  JLpril  30  ta  May  f.  1*91, 
previdad  a  waaltn  oC  intonaCloa.  Capert  taatlaony  ec  high  qua 
frc*  blola^lm%a,   •conuaKCa,    and  othara  waa  prasanCad  by  bocb 

la.      Froa  rha  svidanoa  adaicvad  ■«  tB*  haartog  tha  court  Kafe 

antara  tba  ftillewlnv  Cisdtnga  «C  taec: 

1.  Tba  fat*  at  thm  apattad  ovl  haa  taaco—  a  »acU«fiMiad 
lu^aiy  baoausa  th«  apaoiaa  la  a  cyMboi  af  tba  ivaalnlnf  old  fxi 
toraat.     As  aUead  la  tba  ISC  Saport: 


Such 

foxaata  hava  baan  alfnifiaantly  raduead  alnca  laso 
(■ottly  afnca  19S0]    fay  ulaarinf  tor  agrieultiura,   urban 
d«v«lopMnt     natunl  aTanta  auA  as  fflr*  and  vindatoini 
Ud  Boat  Bl^nlfieantly,   by  lagging  In  racant  dac«de«. 

iraacly  all  old  growcH  haa  b*aa  r ' — "-  '  — ' 

Moat  Of  tba  raMaindar  to  widar  t 


,y  Google 


n,    Utd  na  an  radarol  iMtda.      Jut   il«  taBiUC  llM 

d«elliic1,  ttw  owl  baa  Tlrtnally  di«app*»r«d  fsoa  bosm 
.    uMa  mM  lt«  ffaban>u*  dMvauUtfl  in  oCtaMa. 

Iitt.  1  •«  7. 

).        An  ol«  «rewtta  ftMat  oanaiMa  bM  Jnat  •f  anal«nt  acauJ- 

laf  tiaaa,  ba*  oC  fallan  traaa,  aaao.  aaaalv*  Aaoayin*  v*f*««- 
tlDS,  ana  r/jsMroua  rvaldant  plant  and  i"'—"'   BD>oias.  aany  of  vhieh 
im  ntwftMP  al— 

3.  X  «raac- eeni£ar  foraat  eriffinally  eovarad  tb*  waatazn 
part*  of  Vaablngtsn,  onffan,  and  Mrthwn  e>ii£«niia,   fz«a  tbm 
Caaeada  and  Coasc  Moontalna  to  tba  aaa.      Paebapa  x*n  paroant  of  It 
laaatiia       tbm  apaeaa  protaetad  «a  parka  or  wildamaaa  araaa  ara  net 
aaeuglt'  for  %&•  anzvlTal  at  t&a  nortbam  apettad  owl. 

4.  na  aid  onwth  foraat  aiwtalna  a  blalogieal  eoaaunlty  far 

tlOiar-  than  thoaa  of  »ana9ad  fonats  ar  traa  fanu.     Aa  caatlClad 

by  or.  Hllilm  ramll,  a  foraat  aeelaglati 

Tna  Moac  Hlunlcieanc  laplleatlott  fren  our  now 
^cnoMladga  rogardlng  old-^rawtk  foraat  acolegy  la  that 
loviUts  *hmmm  foEOkta  daatroya  not  just  tcaaa.   bat  « 
Bocvlax,  dlatinccl*a,  and  nniqaa  aoeayataa. 

SKh-   IS  at  f . 

9.       Xha  raaalalnt  aid  gEOotb  acanOa  aro  vaLnad  alas  for  tltalr 

affaeta  en  ollaata.  «tr.  and  aigraf.nnr  'J^*^  *<■"■'  "d  Car  thalr 

baauty.     A  19a4  Foraat  tarvlea  doou— Wt  auoMid  op  tha  con^vavavayi 

Thaca  ara  ■%  laaas  tnraa  niin  raaaona  citad  for  nalntaln- 
iiKj  old  frowcbi   wildllfa  And  plant  h&bitat,   acoayataa 
^Ivaraicy,    and  pr«aarvitl«n  of  aaathatlc  qiualltlas. 
I%ei*  oppoawl  to  clia  latantlon  of  old  qrovtn  ara 
priaarlly  concamad  wltli  -ocenanle  factors  and  ucqa  rapid 
eonvaraion  ef  ta*  axlaclnq  old  qrowtl)   to  nanaqad  forasta 
eit  predaatlva>   yoong  a«a  olaaaaa. 


„Google 


t'U/n 


i 


ii^lt    rAl  »(  Ui  UM  (S»meoi;T 


nclfia  «.«.  Kavioa,  nnivad  SCate*  rorwl.  Carvlc*,  Unl«ad  8t*tM 
0«F't  af  Agrle.,  ItMlfTT'  '^■'*'  '"  ""  »«'^fi"  ibuxm— t-Jaalaa  . 

p.    )-40    (Ittr  l»«}r    ■tt»efc«*  W  R**»-    »  «•  Wnw*  D«Bl«nCtOB  of 

cant*  yMkulle  (July  M.  l»0|    (Dke.   t  44i) . 

«.  ntreugB  ae«t  of  tli*  eeuntrys  Ustoor  Umx*  wm  lit«i«  < 
no  lOTfiBf  ia  tba  MCloaal  CorvcU.  Intaiwiv«  loggir-e  bagMi  wicH 
world  war  Z2  and  b«a  •ccalanud. 

T.       vnn  waa  adoptad  Ua  IfTC,  attar  thraa  daeadaa  o£  hoavy 

I099I14,    In  «ba  bopa  of  suvlng  botii  wildamaaa  and  Induatry 

valcaa.     Sanater  Bovbray  of  Kinnaaoca,    a  apanaor  of  tha  act, 

acatad: 

Tha  day*  lav*  andad  «h*n  tha  for***  aay  ba  vlawad  Mly  aa 
craaa  and  traaa  viauad  only  >b  «tal»r.  ««  «.«  and  U« 
wa«aE,  Um  fxaaaaa  and  thm   ahmba,  tha  flah  and  Um 

wlldllfa,  and  tha  baauty  that  U   tha  loraat  wtat  buoaaa 
intogxal  pasta  Of  raaourc*  unagaza*  thlUcinv  and 


laa  Conff,  tMi.   <«i.a  (daUy  -d.  war.  9,  IKVaj . 

■  .   DaaptM  InciMolng  concaco  ovar  th*  anvironsanc,  logging 
salaa  1^  th«  Feiast  8a*vle*  have  coatinuMi  on  a  larg*  acala. 
Tlnbar  hacvaata  In  tha  national  farMCa  in  ii«liiag«en  and  Ongan 
eangad  fra  «.44a  bUUon  to  S.oaa  billion  boMd  f*at  v«r  yaar  U 
19U  th««gh  1««,  aaoonting  to  botaaan  ao»  ana  13»  of  tn-  total 
harvaatad  In  thoaa  *tat*«  la  tboea  yaaca. 

t.   aoaa  U3or  fleaa  in  tha  Pacific  Karthvaat  hav*  axtanalva 
pBivata  reraata  and  nood  littla  ar  no  vood  fren  publia  aouccaa. 
Kany  aaall  ailla  and  lagging  conpaniaa  dapand  in  wbola  or  in  nart 
on  fadaral  tiahar. 
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»'U/*1       -f.ti    r*t  Id*  Ml  Mil  CS  BtST  CV.St 


10.  Mil  mtaara  and  lofgazs,   and  Uuilr  vwloyMa,   upMially 
In  nail  towm,   bav*  rfnvslapad  atnas  Horld  War  IZ  an  •xpacucien 
that  Mar«l  tl^Mr  Vill  ba  ■vatlmiia   ladcfisiCaly,    mi«  a  wajr  uf 

Ufa  that  eaimoc  b«  dopllcatad  dsMdirara. 

11.  Tlia  ragian'a  tikbar  induatxy  ha*  bawi  fainfl  threugb 
{UBdanaBVal  etwnga«.      Tim  aoac  taporcant  1»  aadaniiaCioii  ubich 
InenuM  preduettyuy  JM  rtdiw  tba  JM»i»d  ro»  l^oc  \i.»..  »« 
joba  avAllablc).     Tbara  bav*  alas  baan  racant  chsngaa  in  preducs 
d^^nf.   In  eg^Mtltlon  nam  oUmt  parts  a£  tb*  ooanKrr  ond  «ba 
world,  and  in  tb*  Mcpen  at  raw  leg*  far  precaasing  in  cb*  Far 
Kaat:,  -  Tha  painful  nsults  for  uiv  vprkua,   uid  t!talr  finlllaa  *r.d 
eoBCunitlca,   will  cenClnua  ra^ardtasa  of  whaCIiar  ovl  habitat  in  th« 
aatiorat  toraata  la  pretwctad. 

m.      flmu£iua_yiHUtJ,Ma 

u.     tlia  TmcarOM  or  tUa  caaa  and  of  Mo.   ca8-573Z  ahew  ■ 
rwHi-lubl*  ■■»!■■  •£  vlulKClona  uC  cna  •nvlconaantaL  laua.      Tha 
reraat  ftnrvlca  dsfMrfad  its  OMobcE  l.>«a  ROB  paralacancly  for 
nearly  two  yaara.      Ceaqimma  vaa  porauadad  in  19I*  to  adept  noat  at 
tha  30D  ataBdardS  aa  a  ta^mrazy  mmmaitxv  in  aBOtion  3ia.     But  in 
tha  fall  of  Wio  tha  roraat  Carrlca  ■dnietad  tb«t  tno  aon  vaa 
Inadaquat*  aftar  all  —  that  it  voald  fall  to  prasarva  tba  norcbarn 
•pottad  owl.      In  aaaXlnf  a  atay  of  precaadlnva  In  thie  court    in 
1989  tba  Feraat  Sarvlca  announcad  ita  intent  to  adopt  tanpotaty 
9Uidallnaa  within  thirty  daya.      It  did  not  do  that  within  thirty 
laya,  or  ovar.     Whan  diractad  by  congroaa  to  bava  «  iravlaad  Rod  in 
plaea  by  -sstaimbwe  W,    laao,   tba  roraat  3«cvlc*  Uia  not  avan 


,y  Google 
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•ctMpt  es  oMplv.  siM'rw,  la  vam  aMiniM,  MtM  esKrur  u  lay 
in  l«6wlng  W  lUt  Mi-  apottad  «•»!  M  alHangirait  uc  lAM««M«tt. 

A£tw  It  eiMiXr  ilrt«d  «!>*  ■p~.i*»  ■-  -«»««-to»o«"  ftai«tuv  *«««• 
tUlr'a  oBd«,  tlM  m  wtaln  vloUtMl  Om  km.  iv  c>Ul>t  *•  d^lg- 
nata  criUoal  baUtaC  U  nqolzBd.  jaotaw  Mdar-  bad  «a  b«  icauad 
Mnldf  a  dMdllM  2or  ciw  ins  t»  coaply  witb  th*  Uw. 

13.     TlM  nuoM  f«f  tblM,p»ttmin  of  .tebwaor  ■awM  ■•*«-el«wi 
•t  tha  ■vldanciarr  iMarlnf* 

Or.  Xrie  ronun.  a  rata  arch,  wlldlif  Maio«iac  with  «h« 
roraat  Bwvlea,  tMciClad,  In  ratrud  to  tb>  isa«  JKH)  and  otfaar 
roraafe  Sarviea  pUna  Car  cba  apotcad  awl  tbat  pracadad  tba  ZSC 


g.     Kara  you  aatiatlad  «c  tha  ciaa  vlch  tba  raanita 
ttf  thoaa  praviona  woi^T 

&.      ao.     OB  all  dE  febaaa  plana,    I  had  consldatabl* 
rsau-vafclon*   far  a  virlacy  oS  raaaona.      But  prlsazUv 
Beoauaa   in  arvry    inBcatu:*,    Uwsa  waa  «  censidarabl*  —    X 
Would  anptuaii*  conildarabla  —  aaount  of  political 
pnaaura  as  evsate  m  i>lan  wliich  waa  an  abaoluta  sl&imtui- 

That  la,   wRicH  fiad  «  vary  low  prabablltcy  oC  auceasa  and 

which  had  a  bUiIjiuii  iapacc  un  tlnr --— —— 

Raaxlng  Tzanaezipc  tTt.'i   a«  aoina. 

Saarga  M.  Laeoaxd,  aiwnala**  anla£  »t  % 
taatieiad  that  tha  aqancy  sKparta  bwjan  in  aaxly  itao  tha  ooLk 
naadad.  to  bava  a  rarUad  plan  In  plaea  by  SapCartwr  3«  »t   tbat 
yaar,  aa  Conyraaa  aandatad  in  aactlan  111.   But  tha  Sacrataciaa  «f 
Agrlcultura  and  Intarler  dacidad  to  drop  tha  aZfort.  Tha  piihlie 
vaa  not  told  of  titia  dacinion  to  ignora  what  tha  law  Ea«iir«d.  Mr. 
Laonard  taatlfiad: 
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U/ll'M       ll:lt     r*I  Ml  111  ;i» 


oi  Int^.loc  b«q»o  di.=u«Bion,    tl»ir  •ppolntW  an  lnt*r- 
mg«ury   «•>>  to   Isok  •*  option,   to  Kh»   infra^mner 
«ot«neieie  coaales**  report  •«!  i*«tnot.     ■■•    **  "•  "~ 
in  affact.    it  vu  Mcalatad  •bov.  tlw  TMWt  Saxvlc*  to 
Th*  ••crvtarixl  l«v«l. 

TB£  COURt:     Uid  wbm  in  tSSO  did  tbat  bapaan? 

K.      1  Uitni  It  w«a  about  In  l»y.   bat  r  4«n^«  It»oii 
praciaal y  tha  data ■ 


TBZ  comcti      Koo  tootn  any  caaaon  that  you  know  of 
that  that  waan't  announuad? 

A.      It  WM  tha  —  eta  Saeratary-laval  coaalttea  waa 
Horkinq  throughout  the   oumar  looking  at  optlona.     And 
Uta  tbauaht  vaa  that  tiiay  vould  davalop  an  option  and 
that  would  ba  tba  baBla    toe  tha  ■nnouncanant. 

nn  COCItX;     mt  tH./  .-.avai?  did? 

A.     Tliay  ninrar  did,    na. 

.  at  ]a3-a4. 

■tb*  roTMt  Xarvica  bad  baan  Bi^rSBaly  diractad  by  Congzaas  In 
;cien  Jia  to  conaioar  cba  lite  raee^ndatlona  Iji  arriving  at  tba 
>  ««  »■  l>MWd  toy  a«r«utoaE  SO,  IMO.  Dr.  JawK  Ward  noaaa,  can 
idar  of  tha  xac,   taacictad  to  wlwt  bai^fanwd  alUtr  hi*  ctnalceaa's 


Q.      XCtar  your  roport  uaa   flnalixad,    w»*    It   ku^jaot 
to  any  additional  ravlavT 

A.     Ifaa,   it  vaa. 

Q.     Nhac  ocoaaienad  cAat  aubsaquant  ravlaw? 

\,  Attar  tha  Initial  ralaaaa  of  tha  rapore.  thara 
w£a  a  political  d«el«ion  aada  by  tha  adainistFaclan  to 
appoint  a  oablnat-laval  cevlev  tcaa  that  would  azaaina 
tha  raport.  1  task  forca  that  vould  axaslna  ttia  rBpart, 
with  tha  idaa  of  saaing  if  thara  vas  aoaa  altem.tiva 
coucaa  o£  accion  cnat  vouid  ba  iesa  dranatlc  •conoBleally 
and  aooially. 
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14.  lad  am  VOMBC  SMWi**  «•«•  what  row^riw  dUacc«a 
da  —  adew  «  IsvCnl  plut  tar  1*>C  fall  '-  Ctal»  aase  wa«U  bv 
•adid  MM*  tlB*  ago. 

19.    Msn  la  Iwrelvad  hwc*  tbaa  «  slivl*  failox*  by  an  aq<Bqr) ' 
to  oe^plr  vl^  it*  fsvamtag  suuaita.     tta  aest  raeant  vialaCloa  aj 
VIVI  ■xa^liflMi  a  dallbanta  ana  ■yst^Mtis  tafnsai  toy  t^*  roRftj 
Sarvlea  tnd  tba  m  to  eoaply  vltt  tba  lam  prdtastlag  vlldlUa. 
Tbla  1«  m«  tha  doing  at  th»  •el«ntist«,   fsc««t«r«,  T«agax«.  anl 
otftara  ac  tba  veridag  Ivrau  of  riiw  agaaelaa.     Tt  eafliaoca  { 

daeiaiona  aa-''«  by  hlfhar  antharlttaa  In  tha  mmcucIv*  teanA  of     j 


O.        TiM  aMdaa  far  Ta»«it  aaerlM  to  " ly 

Id.     TIM  roraac  Sarvle*  aaaKa  an  allowanca  at  tlftaan  aan 
itna,   or  omll  July  11,    1M2,   to  prapaz*  >  IMv  rod  and  anvlEoa* 
BaataX  iapaee  uUiMaaac.     Anacbar  nonca  iMOld  hava  to  paaa  bafoi* 

■Bfi  aauld  ksJw  vfravk.      Iba  B^aney  tlau*  (iropeaa*  tb  accobplid    ■ 
by  kngimr-  li,    isaa,   tba  atop  chmC  ODnfcssa  dizactad  IC  te  eoq 

'  30.    1M0.      Tha  aijicaan  i "—.    •Dowrdinv  t«  Uua 

CaatlbbBy  of  Kr.  Laofiard.  ■voold  ImUuda  swvazal  nontbo  for  anolri  ' 
lag  ciyibwita  and  pnparlng  tha  final  docnnant."  Tr.  at  id*.  IM  S 
tb«  aganey  dacllnoo  to  xalca  a  fim  pcodictlon  about  avcn  tbla  B 

•xtandad  Claacabla.  nr.  Laonazd  taacifiad  tbat  tMO  or  tbraa  yMi«{  ^ 
nl9&e  90  by  batora  hla  asaocy  eoaebad  a  daclaion,  d^anding  oa  !  ^ 
futnro  davalepaaata  aw^  aa  Fws'a  proHtlvadon  of  a  apaotoa  S 

plan.     Ui  Tr.  at  370-71,   174.  ^ 
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lt;tT     r*I  lal  •»  tut  IS  BIST  COITI 


17.     nxVmr  telay*  •€  «■!•  BM^ltwlii  «<•  naicba*  iiMasMr/ 


U.     In  ad^tlaf  •MtXoa  HI.   »Aieh  bttma  lav  on  Oc«ak*T  *3, 
Ult,    rnmrail  tUmnmA  tb*  fonM  swnrlea  to  h»v.  m  r*viM« 
^Mt*4  Wl  rlAB  ia  •(£•«  alcvM  mrUM  l»tar.      Sub»»«l«« 
(h)  («;  (B)  .      In  4«lii«  >»•  CoafcM*  M««  cl«W  «h«t   it  MfWtW  fill 

siiMM.    iipiiiiBr— 1  -  4uaHH.  ■»  wwBTw  or  om  ia«uu- 

tlon,    BtSU*! 

r  ««nt  CO  pee  Wi«  rorast  Sorvicn  on  iMtico  ri^t 
r.ov,    KBdaa  9pa«ic*r,    Uu«  va   cxpaek  tb*   foraac   i>*rvica   to 
co«pl«t«,    t«  •dopt,    utd  to    iapl«»«\t  n«v  (ocasc  plana  In 
tha  eoaing  y«ur.      Tblrceen  y»»ra  aova  pnsHa   nii.ua  tha 
•nactaant  of  U>a  KacteiMl   roreat  Maiia9»*nt  Actj   4  yaara 
hava  peasad  aloca  cha  a««alina   for  roBplatioii  <j(  initial 
roraac  plana.     Wa  ahauld  not  hava  to  ba  hata  on  tr-^  floor 
today  to  cevar  tfila  Mgirney'a  ■laaaJcea,   buc-  yat  «a  ua 
bmtn. 

M  coaq.   Xmi.  BMOk   {Okily  ad.   Oct.    3.    IMS). 

It.     Ansortlnf  to  Ke.   I*oMrt'a  taatiwmy,    tha  Faraat  Sarvisa 

■n  wock  In   curXy   laao  «■  aaat  CIM  i»agr*a«l«n«l   daadlllM.      It 
bad  b««n  dlraoCad  Is  aoectea  iLg  «a  wuwiaer  C&a  lartHcoMlr^  ISC 

art.     Tha  npan  ea>a  out.  in  *FrU.     Wort  «aa   Ll.an  acoppad  toy  a 
4actalan  aada  at  tba  eabiiMt  laval.     Tr.    ««  I«l-04. 

20.     Tba  rorast  xarviea  iiow  has  ••vaneasaa  It  looHad  la  iwrty 
19t0.      Mwh  oC  tb*  c«a«aECli  and  analysis  ..as  bw«n  <lon«.     Tb«  isc 
Xsport,   a  tbareuqh  tzsstasnt,   has  boan  In  axiseanea  tar  Kora  than  a 
yaac.     Tha  agsncy  alss  has  tba  bntaClt  «f  an  eplnio.i  lattar  Eras 
tha  nn  daesd  kprU.  lO.    U»l,   eoMMntiiig  at  lanfth  on  tha  ISC 
stxstsffr  and  giving  raceamandatlons.     Exb.  Jl-7. 
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1I>M     r^I  la*  Ha  1H« 


1    -  31.       «l«b   th«   )aWWl«4«0   **   hM»i.    CIMM   is  M    EMMB   COT  tlM 

3  'i  7oi«>t  awvleo  «■  faU  to  dm«1o#  onickly  «  vI^b  ta  aoturm  Uw 

)  j  viabtli^  •t  CM  npatt«d  mrl  tn  tb«  nMlOBKl  fonsta.     coordinceion 

*  t  witii  tiM  PKt  RMd  HOC  ba  an  ototMlat  th«  aino-—  h«v«  coonllnacad 
S  1  tUir  •ttogtm  oa  othwr  ■paelM,  «nd  on  on  tAla  dim.  Tb«  ]oh  could 
■  t  ba  esi^'tatl  in  !■>•  ttaa  Chan  vas  allAHMd  by  CanTxvoa  ia  1019  hIu« 
'  itt  »Liu|iw*  ■aeUiB  «K.     n^iwr.   a^n  Ais-  oC  alavaa  wokOim  vlU 

*  I  ba  affecdad.     na  tlaa  will  nn  frea  April  I,   IWX,  uHaa  Uia  court 
t  eedarvd  tlia  avaaey  to  proeaM  dill^M^y  la  eoapUance  wi«h  Sfiu. 

to  (Utt.  i  aC7) .  h  naw  MO  with  ara^napanylac  eXS  «U.l  thna  ba  doa  ea 
rabruaxy  1,  lff3,  to  taka  aZfast  on  Ibrol)  9,  1»92.  na  bat  roauls 
!•  Chat  tha  agancy  has  a  aavwitaan-aonth  urtanaioa  to  coapiata  Um 
Job  that  Congraaa  a»ry1>ta«1  ba  ilona  by  lUgf— l>ac  10,    1»»0. 

TrobmttlHtY  °'  J«-.B..^lil«  »M» 

)i.     TIM  iwrtham  spo«taa  owl  1>  ihm  tbvaavanod  witit  avclno 

Cion.      na  IbU  Haport  acaCaai 

wa   bava  concluded  th.at  tha  owl    if   iKparllaA  ovac 
•Ijnlflcant  portion*  at  Ita  ranga  bacauM  of  continuing 
lea>aa  of  hkbitat   team  Icyjiini  nnd  natural   diSCurbanca*  ■ 
-Curranc  aanaqaaant  aCratagies   «r«  Inadaquata  to  enaura 
Ita  vtakllley-     nni-rnver.    In  ao&a  oortiana  of  Uia  ovl's 
ranga,    faw  options   for  managing  h«bii.ac   i-«i»Bln   opan,    and 
Bvin>hla   altarnativaa   aca  ataadily  eacLlnlng   t^rougboUC 
tha  blfd'a  ruiga.      ror  tnasa  raaaoua,   dalay  m  laplaaanc- 
Ing  *  conaarvation  atracagy  cannot  ba  Juatltlad  on  tha 
baaia  of  inadaquata  Juioviadga. 

.   1  at  1. 

Tha  rtM  haa  found  that  th.a  owl  ia  thraatanad  thronyhaut  ita 
caaga.  S5  Fad.  Xaf.  3ail4. 
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II,     TIM  papwUUM  •!  xwfttw*  «»rtt«d  owla  contiiu-*  to 
teellM.     -*•<«  «.i»t  to  lMv«  to  arrMt  th«t  d«iiM  *b4  r«v.r«« 
it.'  as  Bk.  ■atmMM  Km»*iCi.mi.     Tr-  •«  1007. 

34.     "Spotud  ovl  tubltat,'  alM  call**  ■swltabl*  lubiuc."  i« 
dafiiwd  M  Colloim  by  rwii 


■   owl   bakl«ac  h«»  !»d»r«««  t«  Bi.jta  caiwijy  clei»iic« 
J   parsanC)  i    «  Bultl-layaraJ.    iMilti-atwclaa  u,iiimjy 
1  Vf  larga    [>  30   lrch««  in  diiMatax  ax.  br»a»« 
tiaioht    (clbh)l    ovBr-rocy  tr««»r    •  hi«h   inoidanoa  af  lar^a 
tc«««  ulth  v«rlou»  dtfomitlM    (•■g-,    l«rga  caviclau, 
brolcan  topa.    dwarf -ni at letoa    infectlana.    .ind  othar  avi- 
danca  o(  dacadanea) :   nusaroua   lar^a  anaqsc    larqa 
accuaulaclon*  oC   failan  traaa  ana  oUiar  woody  dalu-i*  n" 
toa  qroundi   an*  •u«rlolant  op«n  apaca  balov  tlia  canopy 
Cur  owls  u  fly. 

H  Pae.  Maf.  »U*,   2«11<   (19H). 

tba  >■•■■  Asflaltton  la  uaM  in  «m  lac  Kaport  (Cch.   I  at  l«4) , 
and  ia  a4*p««4  fox  pvxpotmM  uf  Uilw  scdaz. 

3».     Tb*  rw«a»  •wrvioa  ••daataa  *ha*  an  a<141tUnal  aa.ooo 
acraa  at  aaotea*  avl  taftiCM  »i«i*  h-  rt.»t-..«y-»  i<  iWfint  "•"• 
forvard  Ca  taa  aittanc  pa»itt^  hy  tha  I»C  B^part  ovar  tha  n«rt 
alxtaan  Mntfaa.     That  voula  !>•  In  addltlar.  to  about  (oa.OOB  aeraa 
of  tahitat  lofta*  tn  tJia  aavMi  yaara  aioaa  eta  aqancy  b«*aa  prapac- 
In?  tbaaa  guldallnaa,  all  without  haviJW  a  lawtul  plan  or  IIS  Cor 
th*  owl'a  aanagaaant  In  plaea. 

3*.     Tba  ISC  Itapect  raeeacanda  ■tamUcda  and  guidallna*  aiaai 
»t  aaaoriftg  tsa  owl'a  loi^-tara  viattlllty.     Tfta  atrat.ujy  contalna 
aavan  aajor  covenant*)   four  catagorlaa  of  habitat  eonaatvatlon 
araaa  ("KCM"),   two  ditCarant  apacJnv  raquiranantif  batwaao  8CAa, 
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•ad  t»  90lUl40  ml*.     tA.   1  tt  M-».   M3-3 

0)- 

17.  ro  tiAar  HAagvMBt  wclTitlM  bv  tak*  pUe*  In  RCks. 
Catagwy  1  BCU  •x«-teBlvud  to  bold  feHanCy  at  aar«  pales  of 
•pettad  owls.  Otb.  IMS*,  31S  (Jlppsndlx  O).  CMaginy  3  iciu  u 
daaittnaa  ta  fcoldhafyn  two  bb*  ntnatsMt  yalcv.  ra,  .c*C««a£Y  1 
XCb  4Ztt  p1l>i<  «nMMd  timt^-Vitn  v£  wi*  4xi  Ktaaa  A  «p««m 
cMiMTD  id*ntiei«d  by  tha  ISC.  IAa.  at  3>a  (:4ip«idik  g) .  catagoi] 
4  Ka*  ara  daaigiwd  for  tb«  racanclea  at  ais&c/  aeraa  of  suitabl* 
habitat  around  cec*  ar«aa  to  prorlAa  far  comiaetivlty  in  tha  foiM 
usrlx  and  futuxa  naat  *ltM.     Xd<,  «t  3t.    319. 

2B.  catogory  1  KCka  caa  b*  no  sova  than  twalva  aU«a,  Cata- 
yecy  1'  MCXb  uu  aora  tlian  aavan  atlas,  er^  ttta  naarast  nsighbor. 
Oft.    1  ae  SG  and  310. 

29.      ma  ISC'a  ■•ondarda  and  guldallnaa  alao  ■•pacLCy  tba  cyp« 
of  habitat  t.n  Im    fonnd   In  tit*   ij)Carvwil,a«  l.uidsaapa,    via  aka 
S0I11I40  EUla.     niat  rala  raqoirea  that   ac  laarc  fttty  pAveezic  a;, 
tha  forastad  landscapa  outalda  ROM  ba  >aintainad  In  atanda  ol 
tlBbar.  with  an  avara^a  dlaaacar  at  braast  balqbt  of  alavaa  iaehM 
or  fraatar,   and  at  laasc  tot  caaqpy  olesun.     &A>   1  at  it,  30)- 


30.      Tba  ISC'*  atratagy  la  sap-aaaad.      Zxh.    1  at  29-     Dalng 
tha  aiiuKlacda  and  fulda^inaa  ontXinad  above,   tAa  IBC  has  dalinaats 
tha  MOa  en  tba  ground,     id.     Maps  abowing  tha  dallnaattoa  of 
Catagocy  1  and  3  HCks  accoapany  tba  rapert.     xxb.   1,  !iapa. 
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ji.     Hw  ISC  Kivporc  feM  »••«  dooorlb-d  by  «p«rtk  un  boW 

«UU  «S  tfc«  Cix«t  MiUltUIeally  T*>pM«abla  prspoanl   r«ir«rdlr,f 
■pett«d  owl  eanaarvktloa  t«  com  «ttt  Of  th«  aifwrueti™  branob. 


(a)     To  bKM  ■  ebanca  of  bucccm,   tHa  •cratagy  uould  ^v< 

«•  M  Bdapcad  UHi  fuiiumd  by  tt*  •^•aoios  eencuntid.     So  far  it 

bu  not  bow  adoptod  by  any  ^ima^.     rbm  Jtia,.  vfaiab  Miiigf  ■^asaa' 

alvo  old  frewtli  foroats,  hu  doollnod  to  iaplasant  ttaa  aceaugy  i.-. 

full.     tWa  eauaoa  eoneam  avon  to  cba  ajcpart*  raH««  upon  by  tba 

reraat  Sarvl«a.     a—-   ■-■■■  CBk  toatljaony  of  Dr.  Hark  Soyca  at  Ir. 

9tt-*9.     Ev«a  to^^rarlly,  vhllo  a  conaacvatlea  plan  la  baing 

aooptad,   tha  sw  vlll  not  cesply  In  full  vith  tha  SOttl:«Q  cula. 

on  tbla  aoora  rM  baa  atatad  In  Ita  April  11,   1»1,   opinion  loetar: 

Mill*  tna  TOtaat  sarvic«  has  agraad  to    Laplaoant 
totb  of  tiM  najor  covpcnanta  oE  tha  ISt.  cormarvation 
Etri-eaTy,    (l.a..    •■taliilahaant;  and  protaction  of  Babitac 
eonaarvaClon  areaa  and  aanaaoment  ot  araaa  outside  HCAs 
by  t)>«  «B   ii-*o  «wlo    (TliuM-  at  al.    moajj.    tna  euraau 
of  Land  Managananc   (Buroa-1    baa  not  nada  a  alailar 
crnmltnant.       Spaoifieally,    tba   aureau  liaa   not  agCaOd  ca 
fully  nanaga  tha  foraac  aacrix  to  conpiy  with  tha  50-11- 
40  rula.      Tha   Bunwi'"    E»il-ira  to   fully    implaaene  tha 
•tratamr  nay  ha-ra  algnlftcant  conaaquancai    (or  tha 
apottad  a«l   boc.uaa  ot  tha   stCarBgin    loc.tlon  o*  •"=•" 
lanHa  bacvaan  peovincaa  •nO  vltflin  arata   of   coficom,    and 
bacauaa  nuch  of  thalr  land  ifaa  within  chadcarbD^r't 
ovnaranlp.      Tha  expactad  auccaaa  of  tha   isc  Consarvstiaa 
Strataoy  waa  baaad  on  full  iaplaaantaelon  of  tba  racoa- 
maiMiai.Iona  on  all  radartl  londa,    beginning  with  cna  rv 
1991  tlBbar  aala  pcogi-aa- 


.  A-T  at  i«. 

Thar*  i*  nothing  In  tho  roeerd  to  rafuta  tbas« 


tha  3M'a  posltlan.     M»a  taatiaony  of  Joeoph  Lint,   a  BLK  wlldlifa 


,y  Google 


Dill   FU  »t  *M  tSM  ri  tin  crrxz 


Molofisfc,   raltad  npan  by  «h«  Par««C  Sa»«l«*  wM  HCLK,   «a*«  not 
eancatn  «ny  nplnion  on  tha  tmbjant. 

(b}     Iha  ZSC>pEape*ftl  lus  not  boon  put  to  «b«  toot  at 
piblla  co^Mat  and  h— rlajo. 

(e)     Tba  ISC  atcotag;  My  or  aay  not  pnnro  to  bo 
adoquaco.     Rilio  It  la  ondertaa  by  woii-qnaililoa  aeloatlota.  Is. 


and  rUky.  Aa  Flah  and  itildllfa  Sarviea  hu  atatod  tbafc  It  -Mr 
net  roproaont  a  poeaanont,  lan«-tar«  ooliitiea  for  conaorvatioa  as 
EOeavary  at  th«  apottad  owl,  nor  aaeura  coa^lanea  with  ^um  ICSftj 
and  national  Forant  Kanafaaant  let."     E]di.  &-7  at  is. 

(d)     TiM  xac  it^ort  ealla  for  dillganc  Konitorlng  to 

aaapia  tba  rosulta  onca  tha  profnM  bagina: 

A  ocaprobHtaiTa  Konitoring  aehaaa  that  eevara  all  land 
eimorabipa  ahould  bo  devolopad.   .    .   .      [W]a  boliara  that 
davalopli^  and  InacltatUg  a  fully  eoerdlnacod  prograa  oi 


1  at  «1. 

HO  aoBttoclng  acbaaa  axiato,  although  aaabara  at   tho  ISC 
axpaetod  ona  to  bo  In  piaea  by  now. 

13.  To  leq  tana  of  thouaanda  of  additional  acraa  eC  apottid 

owl  habitat  batora  a  plan  la  adoptad-  would  eoroeloao  optiona  Uut 

*lg3t  latar  prove  to  have  naan  naeaaaary.  TBo  FMS  hao  atatad) 

wa  anarw  Iho  isca  ooncam  that  fow  opelona  ra»alB 
opon  for  aanaglnv  apottad  owl  habitat  and  that  availabla 
■anagaaane  altamativaa  ara  ataadlly  doellnin?  Umu^teoue 

tho  ranga  (thoaaa  at  al.  1990a}.  Adoption  oC  tho  eonaor- 
vatlen  otmtagy  on  an  Intaria  bbaia  rurtbar  roduc — 
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■■Bbina  xaulAiM  canCi9uaua  tiTaeka  at  habitltt  which  lay 
outmJd*  HCIia.    ui  iapuKijit  th*  productivity  oC  spoCtad 
owl  pales   la  TKr   forast  oatci^  bv    furUiar  reducing  tt:« 
aaoune  of  aui«kbla  habicaC  vithln  CQair  hana   rangaa. 
DnCIl  a  pMTBUiwit  raccvary  plan  is  davalopwl  and  Inpla- 
nntad,    futan  Banagaaane  o(i«iana  sflould  ba  prasazvad  By 
Bwvtdlno  protactlon  (or  apattad  owl  paira  Mid  taaldant 
alDflaa  both  in  and  out  at  BCX»,   and  By  raaarvinq  tliM 
xaaalning  contiguoua  blooJca  at  apottad  ovl  habitai. 

E)tf>.   1-7,   p.   1«. 

jj      ny    T-— — ■  -«  *fc*  a— »»  S«rvlca  1MB  tas«i£lad  th«t  tha 
•ganey  wUl  eaii»id*r  tba  altajraativa  of  praaarviag  tha  rawlnln? 
apotcad  Ml  habiut  i*  th«  Bational  iwmmt».     W.  at  3I9-If.     That 
altwnaclva  iwwld  b*  lort  it  axtanalv*  l»9giJ>»  of  habitat  vara  w 
90  feivacd  nov. 

J4.     K  nvlav  ee  praposad  Mlas  By  «ha  m  would  nat  Ba  a 
aubatltnt*  Cox  cavllanea  with  Knu.     xna  roraat  Sac-iaa  ia 
raqairad  by  law  to  aanag*  "•  >*"■•  •i>e"»t«l  t»  i«  ao  aa  ta 
•alntalB  vlabla  popuiacton»  oC  iiatl-ra  vartokvafea  apaola*,    r«a«rd- 
IBSK  or  «Bacba£  Lhay  ara  ItaVad  by  atra«har  a«an«y.      &w  Ordar  on 
Motiena  for  riiaaaij   Jnagaent.  and  Cor  Oia*lsaa1  at  U-JC    (Mr.    7. 
1»L)    (Ucb.    t  as*).     An  m  <iB9><onatlon  ot  *criti««l  liabltat"  deas 
nafe  laply  thtf.  logging  will  ba  axdudadt   tba  datlgnation  -doaa  nc£ 
pr-aerlba  any  particular  aamgflMRt  raglaa  in  tta  at**a  ao 
doaignatad.-  and  paralttad  aotlvltlaa  aay  -Ineluda  tlabar 
Harvaata.-    Sm  >•  **«•  »^-  >«".  ao«l'-".   aM^"   (1»»1I-     ""-" 
atlll  baa  ao  apettad  owl  raaovasy  plan.      Ita  Ea««BaanaaULen  t. 
-prudant  aaaaoraa-  ta  tba  Feraac  Sacvie*  say  aiavliCy  iha  wo:'.    . . 
doaa  not  raliava  tha  lattar  aganoy  of  Ita  atawariatip  o£  ti. 
national  foraata. 
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39.     gf  lofgligot  M.OOO  aiaM  at  owl  ]iaUtkt.   la  tta 
mcMtfm  «f  a  iiiwwuii  [iw  pXan,  would  ICaalf  cooatltoM  k  ton  c 
Impaxibls  ttua.    old  «cavcb  CozMts  «r*  iwt  rer  q^McatloM. 


IS.     Mbllo  th*  a«Mi^'a  pr^OMl  would  djtvolvo  Lantag  m 
Mtlaatad  mm  pOVCMit  of  Sh*  r— ■laiwf  babt««t,    tho  ■iq*««»  a^n 

that  cmaUtlvo  Iom  of  habitat  la  vbat  baajmt  tha  md  Ja  jUsgi 
OJ  axtincttoB.  Thaca  U  a  -ub.tanclal  rlalt  mat  lomlaQ  anottM 
U.OCO  aerao,  bafoca  a  plan  la  adi^tad.  would  puata  tba  •pacla*  ; 
«  pofula^loa  tbraahald  frcu  which  It  coold  net  raeovar.  Dr.  Sm 
Oriasa.  aa  ai^aTC  in  avian  pepoiauana  and  oooLegy.  baa  TiaatKii 


fl.  can  rau  wnmtrltg  why  you  t.»i.Baaaiia  Uiac  tbara 
bo  DO  futthar  losing  walla  cba  agan«y  datarainas  l«a  aav 

K.      I  racOBBwid  ■  caaaacion  of  logging  af  owl 
habitac   In  ehi>  ohnrr  run  bwratw-  I   ttiink  Uia  risk  Cba« 
tba  popalacloc  crosaaa  a  vacy  slgnlClcant  viability 
thraaaold  :»  Ineraaaad  ■lunltleantlv  bv  cnntinoad  loaa  o( 
Ita  babitac.      Tbla  will  raduca  tha  a[iriana  to  oauatalii 
Yiabllltf  in  tha  (utura. 

Q.     What  doaa  ■■Ignificant  probability'  aaan  hara? 

k.  ■SlaolElcant  probabill^"  aaana.  in  tola  con- 
taxt,  that  glvan  tha  Uuaata  that  axiot  on  Uia  awl  new, 
(■y  laplaaanvlag  «ia  plan  la  a  aaniuic  tha«  contlnuaa  to 
loaa  significant  aaaunta  of  habitat  during  ■  tranaltioo 
puiod  paaaa  irwy  aigniricant  claka  to  lilia  apottad  Owl 

population)  that  ia.  a  cassonably  high  probablltty  that 

it  would  ava«a  auaa  a  Uuaabald  lina- 

.  at  M,  141. 

Tba  ronat  Sarvl«a  My  dacida  that  Dr.  Orlana  la  BlataHan.  ! 
baa  not  dona  ao  rat. 
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I.     fMmn  iia  iMiii  I  ■■■■«■■■■ 

ln]aama«.     rb»  ?•»•••  McviM  w««lA  Mil  l>«»mi>  1.73*  mn*  l..«Il 
bUlioa  bMnI  t»wt  ot  CU*W  in  ClMBl  yMr  1*>1    [vkiob  wKs 
30,  Ufi)  fro«  tlw  •«•««•«  "•p«et«d  o-l"  ««Im»»i 
If  p«t*ltt*4  W  ■•II  £lab*r  flenciacwiC  vith  F.ha  tkr 

t.«  «n«  1.4M   bllHoa  bOM*   C««t.      TlM  Mia  l«v«ls   il  •*! 
taabi«t«  WMW  prataetad  la  «h«  Incarla  wa«l«  b«  aMtt«  .3*4  kUlion 
beam  CMt  In  l»l  m4  .413  billion  la  l»»).     TBa  diffarMtc* 
baOMM  pretaetlng  »<  noc  protaMlng  luuiiMv  until  t:ia  rwaat 
Carriea  d«v«l«pa  Its  plan  would  tbtu  ba  batvaan  1.03  UM  l.3< 
bUllon  beaxd  faat  during  Ciacal  yoac  i.9fli  and  bacwaax  l.o«  and 
l.St  billioA  beasd  £••«  during  £i*eal  y«r  1913. 

U.     TM  inlnnctiaa  woald  not  prohibit  tba  lo««in«  ot  axlaclng 
iMl«H>  Mas  racnar  en*  aax*  ot  additional   Icning  rights  in  owl 
bablL^L  Mtmam  ■Ulo  cba  koraac  Sarvic*  waa  in  tha  p«ae«as  of 
adoptiof  a  plan.     Thua,    Ci^ar  aala  raducU-ona  Ou  not  cranalata 
dlr«a«ly  into  hsmaC   raduotlsnOi 

3<l.     Tba  ••clxata  uaad  by  all  pac«laa  la  thae  «■  at  rtbru- 
«tr  t*.   1491.   tbar*  tmm  4. 77*  billion  baard  (aav  of  uncut  tiabar 
aad«»  ooBtracfc  tn  Um  -apoetod  owl-  foroata.     ih-r.   flgtir*  ineluda* 
fens  1»0  aaloa,   aggiagating  U.l  ■illlon  beard  faot,  which  ara 
aubjaet  to  a  ravivad  lagal  ohaliango  aa  tha  raault  of  a  raoanC 
eoozc  of  appMts  doeUloB  bolding  th«t  Metlan  3ll's  flftaon-day 
•«ataM  of  llmitatiena  waa  Mqititably  tollad.      hmmi*  Aiinnnnn  aee'v 
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Z_ll^miaB.    »•-    •a'>S77«    <*Ck  fit*.    U*l)  . 

•BvlroiiMDUl  oxyBBlMBlW*  rw«iiat>a  ky  Lt*  s 

In  opM  eo«rt  wir  nlialTini  U  tlw  r—lwl"*  i»«  ""l^  (•■••»«  <» 

tM  lAiA  «n  am  7«e  MwdM) .    *r.  mt  «.    *u)Jtt«ctii.»  tha  l*.i 

silUaa  luvu  «»Mt  4.7M  bUUon  bomr«  ttmit  naMr  «wUaeC  «M 

SattIs*  WMld  Mil  wblla  protactlng  oaA  Uttltatt,  tkmt  sutvl: 

tlM  raw  ■xpariwicMd  *wln«  tiwaul  yaar  l>fO. 

cananC  foraeuta  aoggMt  tb«t  dnand  for  vood  pzvduel 

•nd  111)  vUl  ba  «t  or  balm  tlutt  at  mo, 

40.     Anr  antt^ffaeu  ef  an  InJvaeClon  mmlA  b* 
tM  f«oe  that  It"  p«lod  would  b«  aix  MOtb*  aboptar  than  tb«t 
r«in*ata«  »y  o»  affaBer  Md  unms  by  «»•  •eonwlata  W» 

CMCtfiad. 

«1.      MAtalwial   «tBb«v  nwliw  f»««  »«!■«*•  londa  Mn  kuuM.' 
•kly  b*  •apMCad  W  Hiter  «b*  narto«  it  feb>  prloo  >f  UMm 
■Ciupaga  inonaaaa,  ■■  it  probably  viii   An  if  raraac  R*rvie«  mIm 
daollna.  ■  In  addition,   aona  tlabw  mm  avortad  wlU  probably  ba 
dlvartad  ta  tlia  doaaatls  nazxat. 

43,     To  tha  axtaat  that  paci£le  KoKthvaat  sills  hava  bad 
■upply  Utertagaa,  tha  problaa  haa  baan  onaearbatad  by  tha  wvort  tt< 
raw  loqa.     About  thirty  pare-nt  of  tha  clabar  banraatad  in  Kuhliv 
ton  and  alavan  parcant  of  that  harvaaead  Ln  oeaqon  la  oxpertad. 
txperta  fron  prlvata  luida  in  H»»hlngtoB,.Ora5Cn,   and  HorthMn 
CftlltoSEia  durlnv  HM  tot«11»«  S.««  billion  board  faafc.      Th» 
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ft4>i.M.  Ik  bM  M  Hill-  MttU  MC  •ucmatluUy  akin  avary  caw 
!•«  ca^  <iairt<r  bar«««,  kM  Woold  pravUs  a  Mjar  MWXa  o£  «ddi- 
«i«n>I  M|*1r-  I«  1»  tr««.  M  tta  rM«»t  Mtvlc*  ami  »a*  point 
Mt,  t*tt  tr»n-p«rt«tion  MM  f«)-  M-txs  WMhingtM  t*  S««tli«T. 
orvgan  ^n«l  thow  fw  !•«■  yzoduM*  Ui  cm  l—rtliUi  «i«ini.«y. 
n«]r  U*  iMVWrtMlM*  loMV  thu  tU  MSW  «t  tranaportatioa  to 
Japan,   (Aia«,    or  Itow*.     *n  axport  ban  would  alao  TiVf  n»  rtlwc 

43.  Hhll*  soM  ■tll«  wy  axparlanc*  log  abartafca  darln*  «*» 
p«riad  of  an  injunction,  tlmt  muld  occur  to  bob*  Aogra*  r«g*rd:««» 
of  irtwthor  owl  habitat  i»  i»rot«t*d,  and  th«o  ia  <••  «y  of  aaaur- 
iii9  that  tM  »ill«  ■oat  lA  Bmmt  af  lofa  vould  ^t  Wi««  It  tao 
rorMt  •v.'/lea  pcopoaal  wara  adoptad.  Katlonal  Eoraat  tl»JJ*i-  •■l«» 
aoat  ba  avardad  en  eoivotltiva  blda.     3«  e.r.K.  »3.ias. 

•••      Owac  tlia  pant,  tfacada  aany  tilit^BC  j*ka  )ikv*  k*an  1o«*   •nd 
ailla  eiaaad  In  taa  faixitic  Vesthwaaa.     Ifca  aaia  raasena  ^■■»a  baan 
■uaacniaatian  at  yfayslaai  planta,    Aanvna   lA  yroduec  daaand.    and 
oav^ciaian  tvem  atx-whara.     supyly  ahortagaa  bava  alao  playad  a 
part.     Theaa  laaat  afela  ta  adant  aad  aodomisa,    and  tbeia  wto  hava 
not  flainad  altai.aaUva  auppllaa,  bava  ba«n  ttazdaet  bit  by  tha 
ebanqaa.     by  aad  iar^a,   tha  ooapanlaa  wltb  aajor  capital  raaeurcaa 
and  prlvata  tlabac  aopyllaa  ba»«  dona  wallj  aany  of  taa  saallac 
flraa  bava  bad  troubta. 

<l.    Job  loaaaa  In  tha  vood  produoca  Induatry  vill  eaatinua 
ro«ardlaaa  •£  whatbaa  tba  narcttaxn  apntead  awl  ia  protaatad.     A 
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eeM  ttw  >«rv««:  <rt  n«tioa«l  tOTMt  tiabw.      r«dM»l  Uw  prww.tiy 

a»UiJi*d  batxwin  USI  and  l>90.  tmlM*  ti«nT  buvmu  aw.:<m 
fUMl  1»«1  tmU  tit  '•».  "Mca  ao  ■»!««»«  ••■.«9«*U  aMlA  •oeur- 
tovwMIM  fro*  this  *aaci»  «U1  •b»ll»  l«t«»  Iff  Mxvasba 
T>MM  pHlfXto  MklKlM,    hMHwea,    d*  B**  aatp^Ot  Cn  nM-attI 
Cs«B  iwlaa  ^t*m  t»  «tola«iar.  af  Imv. 

41.     T!m  «l^>*r  tniBstzT  ao  len««r  driv«K  tb*  paeieic  Kortt- 

liBbar  and  vaa«  prodDCta  ctocllMd  toy  BavsntMa  pucant  batwMn  unj' 
ana  Ifls.     In  tlw  Hia  pariod,  ocsgea'a  total  aaployMnt 


«>.  Tb*  "ood  prodttota  Industry  now  oploya  aboat  tear  parctniiS 
oC  all  verkara  in  waatam  OEagen,  two  pacv«nb  tn  itaBCMn  rKahlng'  - 
ten,  and  alx  parcant  la  VoEtuaxn  caliCeni*.  Eran  it  *em»  ]oM  is  : 
vaad  pndoeta  wara  affaotad  by  prot«etl«»  awl  hahlMt  in  tha  rtort  ! 
can.   any  affaat  on  tta  t^ilooai  mMoaaf  proba&ly  xo-ld  ba  aull-     I 
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Kfi.     «i*  malalM  wUd«nMM  conCrlbntM  ta  tlw  dMmi3lli=v 
of  -:hi«  rMten  m  ■  sit*  («e  mw  ItOoMtrUm  and  tbair  Mplny***- 
na  rMDltinv  ccoMaie  «alna,  •riiil*  Hard  to  luuura,  u«  «at»iina 
and  mMttBtlal.     tIw  m  has  racantly  notad  tnae  praaarvaeloa  cf 
old  jrwrtJi  brings  acono«ic  b-nafltt  and  BBanitUa  "of  aatraaaly 
hi«h»«lua.-     9a  r^.  «•».   aooie,   3ooai   (May  •,   «ti) .     «>th.  .-.-«J. 
*I. 
■pw  wiMae  TTT"'*'^  tWP  TIB  «"■"'"  «*  rrttrrrTM 

n*  cenrt  saat  vaigh  and  coaildar  tba  pcblic  Intaraat:  in 
daeidlag  wbacbar  cs  iasua  an  lajunetlon  In  an  anvlraiwantal  eas*. 
«— ■   ■:«..    Si«rr»  Club  V-    Pinfold.    197  r.3d  1307,    ;3lt   («tft  Clr. 
Itasjr   KnrthTn  Xli^»lc-  EnVlrBm«nttti   Cant;*!-  v.    agflai,    "M    f-^a  Ito. 
471   (sen  Ci».   »■•).      It:  "Dae  al»o  conaMu    tL"  ljm«nca  eC  aquitia* 
uMiq  tb*  putia-.      i»n^—  B<  t!a«l»ll.    WO  V.C.    BV  »*». 

TKa  proBloa  hoxa  haa  »e*  baan  »ny  •hertcoainf  tn  tha  lawa,    tv= 
Hi«9l7  ■  raMiul    of  ■dBlni«*rativo  a-janc*"**  ro  eoaply  wtfh  thar, 
g,a  rlndlaga  13  threngb  19,    aBcnr*.      llila  Invokaa  ■  public   Intarasc 
at  tha'nlsbaac  ordar:     tha  intaeaac  In  having  govaennant  officials 
act  in  accordanea  with  law.     SCS  Olaitiaml  Ifi    ffnlttfl  atlMl.    f'' 
0.1.  4)1,   «>S  (ini)    (Brandaia,  3.,  dlManting). 

na  pDblie  alaa  "fcaa  a  nanifMt  Intaraat  in  tha  praaarvatiea 
of  aid  growth  tsaaa.-  ri^'^^nefc  Audunon  spc't  v.  HicHmi«"#.  » 
EI*  30u«.  aosaf  (m.u.  «>■&.  iiHit). 

Tbia  la  not  tha  oaual  •itaatlon  in  which  tha  court  raviawa  an 
adMinistrativa  daelaiea  and,   in  doing  ao,  «lvaa  dofaranca  to  agancy 
^  i..^**.^*.  P«n-4«.  far  .ifamaHTaa  tg  »KlClflM 
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Her*  &«•  «o»  t»»*n  «,•  rwewinrv  "l-P*  "  ■»*•  «  ««el«i«>  i»  *^ 
fixrt  plaM  —  y«  It  tMU  to  CalM  .ccion  «lt&  Mjor  •Brlrro- 
MMtal  t«p«ee> 

Ik«  lAM  ««  «>  •dditlon«l  ••.000  «o»B  «e  •pottrt  «l  tobiwt, 

wttMut  m  cotw«rv««l««  pl«n  Mlfl»  in  l*l«c«.  -n«  •'»"'  ■"  *U«cy 
havip.3  (wwittwl  itaalf  to  tt»  ISC  Btntmjj.  »«wld  eoiacltiit. 
irx*p*nbl«  h*™,    •Jid  ««nld  rl»It  po«tin9  tbm  spMciw  boyond.  a  j 

tbcaabQAiJ  troa  uhlch  it  «auld  not  raeevar. 

Any  Ewluctloa  in  fadaral  tl»har  Kalaa  will  liava  advurM 
«ffacta  ou  aeaa  tlab«r  inddaur  Cirsa  and  ttiair  «aployaa«.  and  • 
■uponalen  of  «1  htBicat  Mlaa  la  tb»  national  reruta  Is  no 
■xcaptlon.     ant  Khila  tha  laaa  of  old  froutH  la  p«»wianC,  tha 
aeonovic  aceaoca  ee  an  injuaotlon  ara  ea^orary  and  can  M 
alolAlsail  ill  Hur  ■•/■.     SM*  rLuXlimt  >'  througn  90.   •bo**. 

m  hyyaaa  Uia  anvimiMnUl  1»WB.    •!««■■  b-i-ny  «» 
pacMnantly,   muld  tvot  f»nd  o«f  tha  chanqva  tranaforaing  tha  tlrt-  ■ 
induatry.     Tha  arsu&aDt  that  tha  aigbtiaat  aconov  on  aartb  cmuuk 
afford  to  praauva  old  gjmrth  foraata  for  a  »hort  tlM,   -Illla  it 
raachaa  an  evwdna  daclaion  on  how  to  nanafd  tha*.   ia  aot  caoviac- 
mq  today.      It  would  ha  avwi  laaa  ae  a  yaar  or  a  cantury  fm  no". 

for  tha  rauona  atatad,   tha  public  Intaraat  and  tba  balanca  o: 
•(Iiiitiaa  raqutra  tha  iaauanca  of  an  lolujictioa  dtractlng  tha  ron*t 
«arvlca  to  ooeply  with  tha  laquiramnta  of  una.  by  March  5,   w»:, 
and  prarantlnfl  It  fro.  aallitu  additional  logging  rights  in  apotus 
owl  habitat  until  it  cospliaa  with  tha  law. 
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On  Xh»  baala  of  th*  feMqoiav  finding*  and  ceneluiionit,   it  ii 
ordafttd  and  adjiKlgad  that: 

A.        na  reeaat  Savvie*  ia  anjoinad  Co  proceed  dili^ancly  in 
oaiVllanea  with  mm,   *■  nqulcad  By  XB»  oroar  antarad  on  April  1, 
llffl  (DM.   I  tfT] ,  and  to  witmit  to  tba  eeurt  and  hava  la  af fic:  cy 
Hatn^,  1391.  rsvlaad  stasdazda  and  <r>ildaltnaa  to  anaura  t^« 
noctbam  apettad  owl*a  Tlabillty,  tegathar  with  an  aRTironBanul 
Ins aee^  atacaaant.    aa  raqnlxad  by  Nnu  UMI  Ita  iaplaaantlng  ragulft- 
tlaaa.     Tt»  agancy  ia  dixactad  to  autaMit  to  tba  court  by  Juna  is. 
1991,  a  tlnatabla  for  collation  of  tka  atepa  to  naat  thle 
avtaadula. 

■.       Tba  roraae  tiazvloa  la  rurtbac  anjolnad  Croa  auctioning  or 
atfmvdlag  any  ailiU-Llunal  tUttar  aaiaa  frev  tovasi  Sarvica  Raglons 

rive  aad  fiiv  Vt>*%  wuM  Im^  aultabla  hkbltab  Cor  cn«  noii^am 
apoCtad  owl,    am  dafinad  abova,    nnctl  tha  said  aeandacda  uhI  yui,d«- 

llnaa  ara  ad^rcad  knd  In  affaoc. 

7b»   Clark  la  dlraetad  to  sand  capias  of  thin  order  to  «ii 
aal  of  c«eoEd. 
Oatadi  Kay  23,  19*1. 


Onltad  Stataa  District  Judge 
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Mr.  JoNTZ.  Dr.  Beuter,  what  really  astounds  me  is  this  notion 
you  have  that  you  can  pick  and  choose  among  the  laws,  that  be- 
cause these  are  only  procedural  requirements,  and  in  your  mind 
doesn't  relate  to  substance,  that  you  can  set  aside  what  the  law  re- 
quires you  to  do  under  NFMA.  I  m  not  saying  that  you  made  that 
decision,  but  you  came  here  today  and  to  tell  this  committee  that 
even  though  it  may  be  desirable  to  simultaneously  comply  with  all 
the  acts— desirable?  It's  the  law.  It  isn't  whether  you  desire  to 
comply  with  all  of  the  laws  or  not,  that  is  your  obligation  to  take 
care  that  the  laws  be  faithfully  executed. 

If  you  don't  like  the  laws,  come  to  this  conunittee  and  tell  us  to 
change  them.  Maybe  you  have  done  that.  Maybe  you  are  making 
recommendations,  or  have  in  the  past,  to  do  that. 

But  to  me,  enforcement  of  the  law  has  nothing  to  do  with  what 
you  desire  to  do.  It  is  a  requirement.  If  it  is  a  procedural  require- 
ment, that  does  not  make  it  smy  less  the  law  them  if  it  is  a  substan- 
tive requirement. 

It  doesn't  surprise  me  that  the  judge  issues  an  iiyunction  when, 
in  his  words,  he  Unds  systematic  and  deliberate  violation  of  the 
law.  We  can  get  into  a  long  debate  about  why  this  occurred,  wheth- 
er it  was  political,  or  whether  it  was  something  else,  but  it  just  as- 
tounds me  that  there  is  this  conception  that  some  laws  are  to  be 
followed  and  some  laws  are  not  to  be  followed,  depending  on 
whether  it's  desirable  or  not. 

Mr.  Beuter.  Mr.  Jontz,  I  hope  you  are  not  misunderstanding  me. 
I  am  not  faulting  the  judge's  decision.  I  think  he  made — as  far  as 
my  little  knowledge  of  the  law,  it  seems  like  a  logictd  l^al  opinion 
from  that  standpoint.  The  thing  I'm  concerned  about  as  a  forester 
emd  as  someone  who  cares  about  the  environment  in  this  Nation  is 
that  we  are  protecting  the  owl.  That  is  an  important  thing  to  keep 
in  mind.  It  is  unfortunate  that  the  law  was  broken.  We  would 
never  set  out  to  do  that,  I  assure  you. 

Mr.  Jontz.  But,  sir,  in  your  position,  it  is  good  that  you  are  a 
forester,  but  you  are  more  than  a  forester.  You  are  an  administra- 
tor. Your  agency  has  a  responsibility  to  follow  the  law.  I  appreciate 
the  fact  that 

Mr.  Beuter.  We  will, 

Mr.  Jontz.  It  tokes  continual  action  in  the  courts  to  get  you  to 
follow  the  law.  That's  what  the  record  shows  very  clearly. 

I  appreciate  the  fact  that  the  course  you  took  had  logic  to  it,  but 
the  fact  that  there  was  logic  behind  it  does  not  in  any  way  excuse 
you  of  your  legal  responsibilities.  It's  unfair  to  have  you  sitting 
here  because  I  don't  think  you  had  anything  to  do  with  these  deci- 
sions that  were  made,  but  you  are  the  representative — and  Mr.  Ja- 
mison and  Mr.  Turner — of  the  administration. 

I  just  don't  know  why  we're  surprised  that  the  situation  is  em- 
broiled in  the  courts  when  we  have  this  sort  of  approach  to  it  that 
is  evidenced  still  today  in  your  testimony  that  you  think  it  is 
overly  burdensome  to  comply  simultoneously  with  all  of  the  laws, 
as  if  there  was  some  other  way  to  comply  with  them,  other  than 
simultaneously. 

Mr.  Beuter.  There  is  one  important  point  that  is  in  there — and 
you  asked  me  about  this  earlier — it's  an  issue  of  a  procedure  versus 
substance.  To  some  extent,  there  are  situations  in  life  where  you 


,y  Google 


have  a  lot  of  rules  and  things  like  that  that  you  follow  that  a  lot  of 
times  may  not  be  necessary.  You  are  saying  that  this  is  the  place 
where  the  laws  are  made,  and  this  is  the  place  where  they're  Hxed. 
I  think  there  is  an  opportunity  to  look  at  the  impracticality,  and 
maybe  the  impossibility  of  some  of  these  procedural  requirements 
and  fix  them. 

Mr.  JoNTz.  Well,  if  you  have  specific  recommendations  about  pro- 
cedural requirements  that  you  wish  to  change,  pleeise  come  forward 
and  propose  them  as  l^islation.  The  fact,  again,  that  a  law  is  pro- 
cedural makes  it  no  less  important  than  any  other  law.  The  proce- 
dures under  the  National  Environmental  Policy  Act,  the  proce- 
dures under  the  National  Forest  Maneigement  Act,  were  put  in 
place  fbr  a  certain  reason.  Right  or  wrong,  the  wisdom  of  the  Con- 
gress resulted  in  those  laws. 

If  you  disagree  with  them,  please  come  forward  and  tell  us  how 
you  would  change  them.  Don't  decide  that  because  they  are  proce- 
dural they  are  some  secondary  category  of  laws  that  if  you  do  not 
desire  to  follow  will  not  have  consequences.  It  has  had  very  serious 
consequences,  consequences  for  the  environment,  consequences  for 
the  people  living  in  the  Pacific  Northwest,  consequences  for  this 
country. 

I  don't  know  what  all  the  reasons  are  that  the  administration 
has  decided  not  to  follow  the  law  over  the  last  10  years,  but  it  has 
been  repetitive,  and  it  has  made  the  situation  much  worse  than  it 
needs  to  be.  The  fact  that  these  are  procedural  requirements,  obvi- 
ously given  the  impact  of  all  this,  makes  them  no  less  important 
than  if  they  were  some  other  requirements  in  the  law. 

Mr.  Bbutbr.  I  Eigree  with  you  that  the  procedural  requirements 
are  not  a  matter  of  less  importance.  It  is  a  combination  of  proce- 
dures and  the  overlay  of  laws  that  are  the  problem. 

Mr.  JoNTZ.  If  you  have  specific  recommendations  about  which 
law  should  be  changed,  then  come  forward.  Otherwise,  the  proce- 
dural requirements  have  to  be  followed  because  they  are  the  law — 
all  of  them,  and  not  just  one  or  two —  simultaneously.  That  is  the 
law. 

Mr.  Jamison.  Mr.  Chairman,  I  would  like  to  make  a  real  quick 
coDunent. 

Mr.  VoLKMER.  Certainly. 

Mr.  Jamison.  We  follow  the  law  in  the  BLM  to  the  tee.  In  fact, 
we  withstood  a  court  chEtllenge  to  us  in  the  Frye  case.  They  con- 
curred with  what  we  were  doing.  We  were  conferencing  every  sale 
with  the  Fish  and  Wildlife  Service.  In  fact,  714  million  boaM  feet 
out  of  750  million  went  through  the  Fish  and  Wildlife  Service.  We 
are  following  it  right  down  to  the  tetter.  We  were  running  every- 
thing through  NEPA.  We  were  running  it  through  our  planning 
system.  But  the  point  is  that  we  are  at  the  end  where  they  don't 
mesh.  The  laws  conflict  in  procedure,  so  we  need  some  help  in  that. 

Mr.  JoNTZ.  Well,  you  come  forward  with  specific  recommenda- 
tions that  you  have  to  change  these  laws,  and  then  the  committees 
with  jurisdiction  can  consider  them.  Until  then,  it  is  your  responsi- 
bility to  follow  all  of  them  simultaneously. 

Mr.  Jamison.  We  do. 

Mr.  VoLKMBR.  I  would  like  to  comment. 
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John,  you  have  made  a  valid  point.  I  don't  know  that  it's  incum- 
bent necessarily  on  the  administration  at  this  time  to  come  for- 
ward with  l^islation,  but  I  do  think  that  there  probably  has  to  be 
a  harmonizii^  of  the  l^islation.  The  National  Forest  Management 
Act  was  enacted  btisically  through  the  Agriculture  Committee  at  a 
time  and  place  when  it  seemed  necessary. 

The  Endangered  Species  Act  came  out  of  the  Interior  Committee 
at  a  different  time,  approaching  a  different  subject,  and  I'm  sure  at 
the  time  it  was  not — I'm  sure  that  if  I  go  back  through  the  Con- 
gressional Record,  I'm  not  going  to  find  any  discussion  in  there  of 
what  impact  this  will  have  on  the  National  Forest  Management 
Act. 

The  same  thing  I  think  applies  to  NEPA.  Those  were  all  done  as 
separate  pieces  of  legislation.  When  these  were  done  as  separate 
pieces  of  legislation,  I  doubt  that  you  will  find  much  discussion  in 
there  about  the  National  Forest  Management  Act  and  what  impli- 
cations that  has,  nor  even  the  Endangered  Species  Act  and  what 
implications  that  has. 

So  we  have  these  various  acts  out  here,  developed  by  a  different 
Congress  at  a  different  time  for  a  different  purpose,  and  now  all  of 
a  sudden,  rightfully,  the  gentleman  from  Indiana  and  everybody 
else  is  saying,  "Here  they  are.  Now  you  harmonize  them." 

There  may  be  areas  where  it  is  diflicult,  if  not  impossible,  to  har- 
monize them.  Is  that  what  you're  telling  me,  Cy? 

Mr.  Jamison.  That  is  correct,  sir. 

Mr.  VOLKMER.  If  you  follow  just  the  strict  letter  of  the  law,  tiiere 
may  be  impossibilities. 

John,  you  tried  to  point  out  that  while  you're  developing  yoiu" 
plan  that  you're  going  to  give  the  judge,  at  the  same  time  they're 
coming  up  with  a  recovery  plan.  What  if  that  recovery  plan  is  quite 
a  bit  different  from  what  you're  proposing?  What's  the  judge  going 
to  tell  you?  The  judge  will  probably  tell  you  that  you  did  it  wrong 
and  you  have  to  go  back  and  do  it  the  way  they  said  you  should  £> 
the  recovery  because  you  have  to  maintain  viability  and  you  have 
to  have  recovery  to  do  viability. 

You  get  caught  in  between.  I  admit  that.  All  I  can  say  is  that  you 
can  try  to  do  some  of  the  best  you  can,  but  I  think  it's  really  in- 
cumbent on  the  Congress  at  this  time  to  look  at  these  acts,  because 
of  what  we're  seeing  happen  now,  to  try  to  harmonize  them,  at 
least,  to  where  agencies  c£in  fulfill  the  requirements  of  those  with- 
out doing  disservice  to  one  in  order  to  do  another. 

Mr.  Morrison.  Mr.  Chairman,  would  you  yield  just  briefly? 

Mr.  VoLKMER.  Yes. 

Mr.  Morrison.  I  noted  with  some  interest  that  the  thesis  of  the 
Dwyer  case  is  built  not  on  the  law  but  on  the  regulation  requiring 
the  viability  of  the  species  throughout  its  reuige,  which  was  worked 
through  the  Forest  Service  rule  writing  process.  At  that  time,  the 
Endangered  Species  Act  was  in  existence.  Is  that  correct?  It  was 
1973  and  1975. 

So  the  agencies  themselves  did  part  of  this,  and  maybe  we  could 
perform  a  service  not  just  by  looking  at  the  conflicts  in  the  law,  but 
in  the  regulations  as  written  by  the  agencies  as  well. 

Thank  you,  Mr.  Chairman. 
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Mr.  VoLKMER.  Does  the  gentlemfin  from  California  have  any 
questions? 

With  that,  I  want  to  thanlc  you  very  much  for  the  time  you  have 
spent  with  us  throt^h  the  lunch  hour  and  on  past. 

Mr.  Jamison.  Mr.  Chairman,  I  would  tike  to  say  that  we  would 
like  to  work  with  you  in  any  way  that  we  can  on  this,  at  the  staff 
level,  or  whatever  you  want  to  try.  But  we  agree  that  the  time  is 
now,  so  let's  get  moving. 

Mr.  VoLKMER.  We  have  two  things  we  have  to  do  now.  We  have 
the  controversy  in  the  Pacific  Northwest  to  try  to  resolve  that,  and 
then  we  have  some  harmonizing  to  do  with  the  laws. 

Mr.  Beuter.  Thank  you. 

Mr.  Jamison.  Thank  you  very  much. 

Mr.  VoLKMER.  Our  next  panel — and  I  appreciate  your  patience  in 
waiting  to  get  to  the  table — Mr.  James  Perry,  Assistant  General 
Counsel  for  Natural  Resources,  U.S.  Department  of  Agriculture; 
Mr.  Victor  Sher,  attorney,  Sierra  Club  Legal  Defense  Fund  from 
Seattle;  Mr.  Mark  Rutzick,  Preston,  Thorgrimson,  Shidler,  Gates  & 
Ellis  from  Portland,  Oregon;  Mr.  Charles  P.  Raynor,  Assistant  So- 
licitor, Fish  and  Wildlife  Service,  Wsishington,  DC;  and  Mr.  Roger 
W.  Nesbit,  Attorney  Adviser,  Office  of  the  Solicitor,  Pacific  North- 
west Ri^onal  Office,  U.S.  Department  of  the  Interior,  Washington, 
DC. 

I  want  to  thank  you  for  your  patience.  You  may  either  review 
your  statement  in  full,  or  you  may  summarize,  however  you  so 
desire,  but  your  written  statement  will  be  made  a  part  of  the 
record. 

We  will  begin  the  testimony  with  Mr.  Perry,  and  others  will 
follow  in  the  order  in  which  they  were  called  to  the  witness  table. 

We  will  begin  with  Mr.  Perry. 

Mr.  Perry.  Mr.  Chairman,  I  don't  have  a  written  statement. 

Mr.  VoLKMER.  That's  fine.  You're  here  to  answer  questions. 

Does  anybody  have  a  written  statement? 

Mr.  Sher. 

STATEMENT  OP  VICTOR  SHER,  ATTORNEY,  SIERRA  CLUB  LEGAL 
DEFENSE  FUND 

Mr.  Sher.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. My  name  is  Vic  Sher  and  I  am  an  attorney  with  the 
Sierra  Club  Legal  Defense  Fund.  The  L^al  Defense  Fund  is  a  char- 
itable public  interest  law  firm,  not  part  of  the  Sierra  Club,  that 
represents  citizen  groups  in  litigation  to  protect  our  Nation's  natu- 
ral resources  and  to  enforce  environmental  laws. 

I  will  not  go  through  my  written  statement  in  full,  Mr.  Chair- 
man, but  I  do  want  to  hit  three  points.  First,  I  want  to  summarize 
the  current  status  of  the  litigation  brought  by  our  office  concerning 
the  spotted  owl  in  the  Pacific  Northwest.  On  that  I  have  to  say 
that  many  of  my  best  lines  have  already  been  taken  during  the 
earlier  proceedings  today. 

Second,  I  want  to  discuss  briefly  why  the  l^islation  introduced 
by  Mr.  Huckaby  and  others  is  the  wrong  approach  to  the  problems 
facing  our  public  forests.  And  third,  I  want  to  suggest  em  appropri- 
ate legal  framework  for  ancient  forest  protection  legislation. 
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Over  the  past  4  years,  we  have  soi^ht  to  correct  in  cotirt  the 
worst  of  a  loi^  history  of  ill^al  agency  action  concerning  the  spat- 
ted owl.  As  Ju<^e  Dwyer  put  it  last  week,  we  have  uncovered,  in 
the  course  of  several  different  lawsuits  in  front  of  several  differrait 
judges  in  the  Pacific  Northwest,  a  remarkable  series  of  violatunu 
of  the  environmental  laws. 

I  would  like  to  make  four  m^jor  points  about  the  litigation. 
There  was  talk  several  years  ago  about  the  r^ef  that  we  had  ob- 
tained in  court  being  preliminary  rather  than  permanent.  Now 
that  we  have  obtained  permeinent  relief,  we  hear  sdwut  procedural 
as  opposed  to  substantive.  The  truth  is  that  we  have  pushed  con- 
sistently to  have  an  early  day  in  court  so  that  the  merits  of  Federal 
agency  management  decisions  can  be  examined  by  the  courts  and 
by  the  public  where  the  facts,  the  testimony,  and  all  the  records 
are  put  out  in  the  open. 

Wlierever  we  have  been  allowed  that  opportunity  to  prove  our 
case  and  have  the  courts  examine  the  Government's  and  timber  in- 
dustry cases  on  their  merits,  we  have  revealed  fundamental  flaws 
in  the  administration  of  our  public  lands.  We  have  demonstrated 
these  kind  of  flaws  in  our  suit  under  the  Endangered  Species  Act 
against  the  Fish  and  Wildlife  Service,  which  ignored  all  the  expert 
opinion  regarding  the  owl's  precarious  plight,  and  denied  the  spe- 
cies the  protections  of  the  Endangered  Species  Act  in  1987. 

We  showed  the  same  kinds  of  flaws  with  the  Fish  and  Wildlife 
Service  more  recently  when  the  agency  sought  to  put  off  designat- 
ing critical  habitat  without  justification,  an  action  that  should  have 
been  taken  concurrently  with  designation  in  June  1990. 

We  have  shown  fundamental  flaws  contrary  to  some  of  the  re- 
marks that  you  have  heard  earlier  today,  in  our  litigation  against 
the  Bureau  of  Land  Management  concerning  the  owl.  In  1989, 
Judge  Frye  in  Portland  held  that  BLM  had  arbitrarily  and  capri- 
ciously ignored  new  signiflcant  and  probably  accurate  information 
about  the  effects  of  continued  logging  on  the  owl  as  a  species.  But 
the  courts  held  that  an  appropriations  rider,  section  314,  to  the  In- 
terior bill  barred  the  Federal  courts  from  correcting  this  illegal 
agency  conduct. 

Most  recently,  in  the  opinion  which  has  received  a  great  deal  of 
comment  today,  our  litigation  against  the  Forest  Service  led  to  last 
week's  injunction  against  further  timber  sales  in  spotted  owl  habi- 
tat until  the  Forest  Service  complied  with  the  National  Forest 
Management  Act's  requirements  that  a  plan  be  adopted  that  will 
ensure  the  owl's  viability. 

Let  me  focus  on  Judge  Dwyer's  opinion  for  a  moment,  Mr.  Chair- 
man. There  are  at  \east  four  significant  aspects  of  the  court's 
ruling  that  I  wanted  to  highlight.  The  first  is  biolc^cal.  Judge 
Dwyer  concluded,  and  all  the  experts  agree,  that  the  spotted  owl  is 
in  serious  trouble.  The  experts  also  agree  that  the  interagency  sci- 
entific committee  was  the  first  scientifically  responsible  approach 
to  the  problem  and  that  it  was  long  overdue,  but  it  may  not  prove 
adequate. 

It  hasn't  been  subject  to  public  or  scientific  criticism  or  debate. 
There  is  no  long-term  commitment  to  it  by  any  Federal  agency.  In 
fact,  the  BLM  hfisn't  even  adopted  it  on  an  interim  basis.  It  may 
not  in  fact  prove  adequate.  It  has  been  criticized,  as  Judge  Dwyer 
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pcnnted  out,  by  highly  qualified  experts  both  in  and  out  of  the  Gov- 
ernment as  overly  optimistic  and  risky. 

Second,  with  respect  to  economics  in  the  timber  industry,  an- 
other subject  of  a  great  deal  of  discussion  this  momii^,  the  timber 
industry  in  the  Pacific  Northwest  is  undergoing  fundamental 
changes.  It  is  losing  workers  to  increased  deficiency.  It  will  play, 
and  has  been  playing  in  recent  years,  a  much  smaller  role  in  the 
regional  economy  than  it  has  in  the  past,  and  the  industry  is  gener- 
ally switching  over  from  an  old-growth  dependent  base  to  a  second 
growth  dependent  base  using  lower  diameter  logs. 

These  changes  will  continue  regardless  of  whether  owl  habitat  in 
the  national  forest  is  protected,  and  those  changes  dwarf  the  effects 
associated  with  owl  protection. 

In  the  long  term,  the  experts  from  the  Forest  Service  agreed 
with  our  experts  in  the  hearing  that  any  effects  on  t^e  timber  in- 
dustry associated  with  protecting  the  remaining  spotted  owl  habi- 
tat could  be  more  than  offset  by  limiting  log  exports  and  keeping 
jobs  at  home.  Also,  the  experts  are  saying  that  the  economy  of  the 
Pacific  Northwest  may  depend  on  keeping  the  trees  standing.  That 
is,  that  the  forests  have  immense  economic  value  as  forests,  not 
just  Eis  timber  for  the  industry. 

As  Dr.  Ed  Whitelaw  said  in  the  hearing,  the  issue  is  not  jobs 
versus  owls  for  the  Pacific  Northwest,  the  issue  is  jobs  versus  jobs. 
Now  in  the  short  term,  the  question  before  the  court  had  to  do 
with  what  would  be  the  impact  of  a  temporary  limitation  on  new 
timber  sales  in  spotted  owl  habitat  areas  while  the  For^t  Service 
comes  into  compliance  with  the  law.  It  was  interesting  that  Dr. 
Beuter  told  you  that  he  was  unfamiliar  with  the  testimony  of  his 
own  expert  witness.  Dr.  Richard  Hanes,  because  Dr.  Hfuies  testified 
that  the  injunction  at  the  time  anticipated  to  be,  or  assumed  to  be, 
over  2-year  period,  would  affect  about  I  percent  to  2  percent  of  the 
cut  level  regionwide  through  the  end  of  fiscal  year  1992. 

Dr.  Hanes,  as  well  as  our  experts,  pointed  to  the  volume  under 
contract,  diversions  from  exports  primarily  to  China  and  Korea, 
and  other  private  sources,  even  if  demand  rises  to  inspire  a  re- 
sponse from  private  land. 

Judge  Dwyer  put  it  best  when  he  concluded  that  bypassing  envi- 
ronmental laws,  either  briefly  or  permanently,  would  not  fend  off 
the  changes  transforming  the  timber  industry.  The  argument  that 
the  mightiest  economy  on  Earth  cannot  afl'ord  to  preserve  old- 
growth  forests  for  a  short  time  while  it  reaches  an  overdue  decision 
on  how  to  mange  them  is  not  convincing  today,  and  it  would  be 
even  less  so  a  year  or  a  century  from  now. 

The  third  significant  point  about  Judge  Dwyer's  opinion  is  that 
there  have  been  deliberate  and  systematic  violations  of  Federal  en- 
vironmental laws  reflecting  decisions  made  by  high  authorities  in 
the  executive  branch  of  the  Government.  Mr.  Chairman,  you  have 
already  heard  a  great  deal  of  testimony  on  those  issues  today. 

The  bottom  line  on  that,  though,  is  that  the  problem  has  not 
been  any  shortcoming  in  the  laws,  but  simply  a  refusal  of  the  ad- 
ministration's agencies  to  comply  with  them.  The  procedures  and 
protections  of  the  Endangered  Species  Act,  the  National  Forest 
Management  Act,  the  National  Environmental  Policy  Act,  and  the 
other  laws  that  guide  Federal  agency  management  of  the  public 
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lands  «re  good  lavro.  They  make  sense,  they  were  enacted  for  a 
reason,  and  they  have  just  been  flouted. 

l^te  fourth  point  about  Judge  Dwyer's  decision  is  that  the  iigunc- 
tion  that  he  issued  will  only  last  until  the  Forest  Service  comes  up 
with  a  responsible  owl  management  plein,  which  you  heard  today 
that  the  Forest  Service  says  it  will  do  by  February,  to  be  effective 
in  March  1992.  That  time  line  is  17  months  b^ond  the  deadline 
Congress  set  of  September  30,  1990  in  section  318  nearly  2  years 
ago  in  1989. 

Turning  briefly  to  Mr.  Huckaby's  bill,  H.R.  2463,  we  only  got  a 
copy  of  this  bill  last  night.  My  written  testimony  provides  our  ini- 
tial comments,  but  even  a  cursory  review  of  this  bill  shows  that  it 
intends  to  make  logging  the  dominant  use  of  our  public  forests  and 
seeks  to  insulate  Federal  agency  action  from  judicial  review.  The 
bill,  in  fact,  Mr.  Chairman,  explicitly  seeks  to  encourage  the  very 
problems  that  have  brought  us  to  the  brink  of  an  ecological  disas- 
ter in  the  Pacific  Northwest,  and  frankly  have  kept  me  very  busy 
in  the  courts  for  the  last  4  years. 

The  bill  is  an  unwarranted  and  misdirected  assault  against  our 
public  forests,  our  environmental  laws,  and  our  courts,  and  it  is  the 
wrong  approach.  It  was  as  if  you  would  order  the  Department  of 
Defense  to  start  a  new  arms  race  to  keep  military  bases  open.  You 
shouldn't  do  that,  and  you  shouldn't  order  our  land  managers  to 
ignore  science,  to  ignore  facts,  and  to  ignore  our  laws  just  to  get 
the  cut  out. 

Some  brief  thoughts,  Mr.  Chairman,  on  the  proper  framework  for 
addressing  ancient  fore&t  protection  legislation,  1  think  there  are 
three  themes  that  have  to  be  crucial.  First,  Congress  needs  to  pre- 
serve the  integrity  of  our  existing  environmental  laws.  Those  are 
good  laws,  they  are  important,  and  they  reflect  the  American  pub- 
lic's will  to  preserve  our  public  lands.  Second,  we  need  to  preserve 
the  integrity  of  our  system  of  review  of  Government  action  by  an 
independent  judiciary.  And  third,  we  need  to  preserve  the  Govern- 
ment's obligation  to  manage  our  public  lands  as  a  trustee  for  other 
species  that  inhabit  them,  as  well  as  for  multiple  uses. 

Thank  you,  Mr.  Chairman,  for  the  chance  to  be  here  this  morn- 
ing. Of  course,  I  will  be  happy  to  answer  any  questions. 

(The  prepared  statement  of  Mr.  Sher  appears  at  the  conclusion  of 
the  hearing.] 

Mr.  VoLKMER.  Thank  you. 

Mr.  Rutzick. 

STATEMENT  OF  MARK  C.  RUTZICK,  ATTORNEY,  PRESTON,  THOB- 
ORIMSON.  SHIDLER.  GATES  &  ELLIS.  ON  BEHALF  OF  THE 
NORTHWEST  FOREST  RESOURCE  COUNCIL 

Mr.  Rutzick.  Thank  you,  Mr.  Chairman. 

I  am  Mark  Rutzick,  a  partner  in  the  law  firm  of  Preston,  Thor- 
grimson,  Shidler,  Gates,  and  Ellis  in  Portland,  Oregon.  I  am  ap- 
pearing today  on  behalf  of  the  Northwest  Forest  Resource  CotmcU, 
which  is  a  coalition  of  13  timber  industry  associations  in  Washing- 
ton and  Or^on  that  collectively  represent  every  part  of  the  timber 
industry,  from  independent  loggers  and  small  sawmills  to  large 
publicly-held  companies  and  major  industrial  timberland  owners. 
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The  Northwest  Forest  Resource  Council  has  acted  as  the  timber 
industry's  representative  in  the  spotted  owl  and  old-growth  contro- 
versy since  1986  and  has  participated  in  each  of  the  m^or  spotted 
owl  lawsuits.  I  have  acted  as  the  NFRC's  lead  attorney  in  each  of 
these  cases,  includii^  the  hearing  that  resulted  in  Judge  Dwyer's 
decision  last  week,  as  a  result  of  which  I  am  now  probably  unem- 
ployed. 

I  would  like  to  comment  briefly  on  a  subject  that  the  chairman 
raised  on  the  question  of  the  utility  of  volume  under  contract,  and 
Ining  to  the  committee's  attention  testimony  that  was  offered  at 
the  hearing  with  Judge  Dwyer  to  the  effect  that  in  Washington, 
Oregon,  and  northern  California  today  there  Eire  some  44  manufac- 
turers— meaning  sawmills  or  plywood  plants — that  have  less  than  6 
months  of  volume  under  contract  from  all  public  agencies  that  sell 
timber,  meaning  the  Forest  Service,  BLM,  tiie  State  of  Washington, 
and  the  State  of  Oregon.  And  there  are  60  manufacturers  that 
have  less  than  12  months  of  timber  under  contract. 

It  is  very  misleading  to  take  the  regional  total  of  timber  under 
contract  and  divide  it  equally  among  all  the  manufacturers.  Some 
have  more  than  the  average  and  many  have  less  than  the  average. 
The  companies  with  less  thfui  12  months  of  timber  under  contract 
will  not  be  able  to  continue  to  operate  if  no  new  timber  comes  into 
the  system  within  the  next  12  months. 

Without  going  into  great  detail  on  the  spotted  owl  litigation,  it  is 
fair  to  say  that  we  have  reached  a  crisis  point  in  the  litigation.  De- 
spite the  congressionally  endorsed  effort  that  led  to  the  develop- 
ment of  the  interagency  scientiiic  committee  conservation  strategy, 
and  despite  the  fact  that  every  spotted  owl  expert  who  testified  at 
the  hearing  in  front  of  Judge  Dwyer  expressed  the  view  the  ISC 
conservation  strategy  is  an  effective  strategy  to  protect  spotted 
owls  in  the  short  term  and  in  the  long  term,  the  courts  have  now 
blocked  the  Forest  Service  from  implementing  the  ISO  strategy, 
and  have  blocked  new  timber  sales  for  as  long  as  it  takes  the 
Forest  Service  to  develop  yet  another  new  spotted  owl  plan. 

While  the  BLM  is  at  this  moment  free  from  a  court  injunction,  I 
share  Director  Jamison's  fear  that  we  may  see  new  threats  to  the 
BLM  sale  prt^am  through  court  injunctions  that  may  come  later 
this  year. 

There  is  no  end  in  sight  for  the  spotted  owl  litigation.  I  certainly 
can  say  that  because  I  am  one  of  those  lawyers  about  whom  it  is  so 
often  said  that  the  spotted  owl  is  an  employment  act.  Frankly,  I 
wish  that  weren't  true.  I  would  be  happy  to  do  something  else.  But 
the  fact  is  that  it  appears  that  the  litigation  is  going  to  continue 
for  a  long  time  to  come.  I  think  it's  a  virtual  certainty  that  when 
the  Forest  Service  adopts  its  new  plan  next  year,  we  will  see  a 
challenge  to  that  plan. 

In  fact,  the  seeds  of  that  challenge  have  already  been  planted  in 
the  testimony  provided  to  Judge  Dwyer.  The  biologists  that  testi- 
fied on  behalf  of  the  Seattle  Audubon  Society  identified  certain  re- 
search areas  that  they  felt  were  essential  to  be  completed  before  a 
credible  spotted  owl  plan  could  be  adopted,  yet  none  of  that  re- 
search can  be  completed  within  the  timeframe  that  Juc^e  Dwyer 
has  given  the  Forest  Service  to  prepare  a  new  plan. 
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That  guarantees,  in  my  opinion,  that  when  the  Forest  Service  re- 
turns to  Judge  Dwyer  with  its  new  plan,  the  same  scientists  will 
come  back  and  say,  "You  still  haven't  done  what  we  told  you  that 
you  should  have  done,  and  there  are  still  risks  to  the  owl,  and  we 
have  to  preserve  options,  and  there  is  uncertainty."  Judge  Dwyer 
will  again  be  asked  to  issue  another  injunction,  which  given  the 
history  of  the  dispute,  is  not  at  all  unlikely  to  occur. 

The  spotted  owl  remains  em  acknowledged  surrogate  for  the  old- 
growth  dispute.  Everybody  knows  that  is  true.  UntU  the  old-growth 
issue  is  resolved  definitively  through  legislation,  or  unless  the 
agencies  give  up  on  trying  to  provide  commodities  ^m  pi^lic 
l^ds  in  the  Pacific  Northwest,  we  will  continue  to  see  the  spotted 
owl  litigation  for  years  to  come. 

There  will  never  be  certainty  in  timber  supply  while  the  courts 
retain  the  power  to  shut  down  an  agency's  timber  sale  program 
witji  a  single  injunction.  And  while  there  remains  no  certainty  for 
timber  supply,  there  will  never  be  certainty  for  the  timber  indus- 
try. A  millowner  facing  a  multimillion  dollar  investment  decision 
will  never  be  able  to  make  the  right  decision  if  he  doesn't  know  if 
he  is  going  to  have  any  timber  to  buy  a  year  from  today. 

I  know  of  no  solution  to  this  problem  other  than  congressional 
intervention.  Congress  has  to  change  the  laws  to  provide  the  cer- 
tainty that  can  allow  millowners  to  make  the  decisions  that  th^ 
have  to  make  that  will  give  workers  in  timber-dependent  communi- 
ties a  future,  and  that  will  settle  the  dispute. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Rutzick  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMEH.  Mr.  Raynor  and  Mr.  Nesbit,  you  all  don't  have 
statements  either?  You're  just  here  to  answer  questions,  right? 

Mr.  NESBrr.  I  don't  have  a  written  statement.  I  am  Rc^er  Nesbit 
from  the  Portland  Regional  Solicitor's  Office.  I  also  appeared  as  a 
si>eciEil  assistant  U.S.  attorney  in  the  litigation  against  the  Bureau 
of  Land  Management  concerning  the  spotted  owl. 

I  just  found  out  about  the  nature  of  the  hearing  about  8:30  this 
morning,  so  I  haven't  had  a  chance  to  prepare  written  remarks, 
but  I  do  have  remarks,  if  I  could  proceed  with  that. 

Mr.  VOLKMER.  Certainly. 

STATEMENT  OF  ROGER  W.  NESBIT,  ATTORNEY  ADVISER,  OFFICE 
OF  THE  SOLICITOR.  PACIFIC  NORTHWEST  REGIONAL  OFFICE, 
US.  DEPARTMENT  OF  THE  INTERIOR 

Mr.  Nesbit.  First,  I  would  like  to  assure  Mr.  Rutzick  that  I  am 
quite  positive  that  Mr.  Sher  will  do  all  he  can  to  keep  him  em- 
ployed for  the  time  being. 

It  is  also  not  true  that  wherever  the  environmental  groups  have 
brought  a  case  to  the  point  of  ruling  on  the  merits  that  they  have 
shown  that  the  Bureau  has  been  wrong  in  its  decisions.  The  Head- 
waters v.  Bureau  of  Land  Management  case,  which  concerned  the 
Wilcox  Peak  timber  sale  in  southern  Oregon,  actually  reached  the 
merits  on  the  credibility  of  the  spotted  owl  biology. 

In  fact,  the  testimony  that  had  been  presented  before  Judge  Frye 
in  the  Portland  Audubon  Society  case,  to  which  they  did  not  reach 
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the  merits  in  that  case,  was  presented  in  the  Headwaters  case  by 
the  environmental  group  bringing  that  case.  Judge  Bums  ruled 
that  the  testimony  of  the  Government  and  the  intervener's  wit- 
nesses was  more  credible  than  that  provided  by  the  environmental 
groups,  and  on  some  of  the  vei^  same  issues  tliat  Judge  Dwyer  had 
ruled  against  the  Forest  Service.  That  Headquarters  decision  was 
appealed  by  the  environmenteil  groups  in  the  ninth  circuit  last 
year,  and  the  ninth  circuit  affirmed  Judge  Bums'  decision. 

Section  314,  the  basis  on  which  the  Portland  Audubon  Society 
case  dismissed  the  National  Environmental  Policy  Act  claim  of  the 
environmentalists,  actufdly  was  an  endorsement,  or  could  be  chai^ 
acterized  as  following  the  same  reasoning  that  the  Bureau  had 
used  in  deciding  that  they  were  not  going  to  do  a  supplemenUil 
ETS;  that  is,  the  Bureau  was  already  engaged  in  replacing  the  old 
plans,  and  it  did  not  make  any  sense  to  duplicate  the  efforts  and  do 
a  supplemental  EIS  on  old  pleuis  that  had  so  little  time  left. 

That  was  the  very  basis  of  the  decision  that  the  Bureau  mfide  in 
not  performing  the  supplemental  EIS's.  So  if  Judge  Frye's  holdii^ 
was  that  the  Bureau  was  arbitrary  and  capricious,  the  same  would 
apply  to  the  Congress.  She  had  to  follow  the  law,  and  the  law  said 
that  we  did  not  have  to  perform  a  supplemental  EIS. 

The  other  claims  in  the  Portland  Audubon  Society  case  were  dis- 
posed of  by  Judge  Frye  in  the  recent  decision.  She  certified  for  an 
appeal  only  one  of  those  claims.  I  want  to  bring  that  to  your  atten- 
tion. I  think  that  is  important,  provided  that  the  environmentalists 
bring  the  Migratory  Bird  Treaty  Act  ruling  to  the  ninth  circuit,  if 
Judge  Frye  is  reversed  on  appeal — if  that  occurs — it  would  have 
impUcaticms  feir  beyond  just  the  spotted  owl.  Migratory  Bird  Treaty 
Act  issues  are  being  brought  around  the  country  in  other  r^ons 
with  other  birds. 

Practically  every  bird  species  on  the  North  American  Continent 
is  a  migratory  bird.  If  you  cannot  alter  the  habitat  of  any  migrato- 
ry bird  without  committing  a  crime,  that  would  have  vast  implica- 
tions. 

Another  thing  I  would  like  to  note  for  you  is  that  the  ii^unction 
that  WEis  in  the  Portland  Audubon  Society  case,  which  was  rejected 
by  Judge  Frye,  went  far  beyond  old  growth.  We're  no  longer  speak- 
ing about  old  growth.  The  spotted  owl  biologists,  as  we  now  under- 
stand, are  considering  anything  over  80  years  old  to  be  spotted  owl 
habitat,  and  also  consider  for  dispersal  habitat,  trees  that  are  as 
young  as  40  years  old. 

So  the  injunction  that  was  requested  by  the  environmental 
groups  went  far  beyond  what  they  originally  asked  for  in  their 
complaint  when  they  b^an  their  case,  which  they  characterized 
would  be  not  the  entire  plains.  There  is  only  about  one-third  of 
BLrM's  timber  sales  in  old  growth,  therefore  the  plans  of  the  agency 
could  continue  to  a  great  degree  under  the  relief  originally  sought. 
When  it  came  down  to  the  injunction  they  finally  requested,  it 
would  have  stopped  95  percent  of  the  Bureau  of  Land  Manage- 
ment's timber  program. 

Pertinent  to  your  legislation  on  sufficiency  language,  you  should 
be  aware  of  the  ruling  the  ninth  circuit  made  on  sufficiency  lan- 
guage in  section  318  and  found  it  to  be  unconstitutional  and  a  vio- 
ution  of  separation  of  powers. 
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The  Government  has  recently  petitioned  for  certiorari  of  the  Su- 
preme Court  challengii^  the  ninth  circuit's  ruling  on  that.  Until 
we  get  a  cert  petition  grfinted  and  a  reversal,  the  law  is,  as  the 
ninth  circuit  said  in  their  ruling,  that  the  sufficiency  language  of 
section  318  is  unconstitutional.  "Hiat  needs  to  be  taken  into  consid- 
eration if  you're  going  to  try  to  make  luiy  sufficienQr  language  to 
affect  these  pending  lawsuits.  That  can  make  it  very  difficult. 

There  are  other  pending  litigation  that  have  recently  been  filed, 
which  would  have  vast  effects  as  well.  The  Portland  Audubon  Soei- 
ety  case  did  not  involve  the  Endangered  Species  Act.  We  now  have 
flled  in  April  two  new  lawsuits  challengii^  the  Bureau  of  Land 
Meinagement's  Timber  Sale  Program  under  the  Endangered  ^w- 
cies  Act.  One  of  them,  the  Oregon  Natural  Resources  Council  v. 
BLM,  challenges  existing  contracts.  Our  Euiswer  to  that  complaint 
is  due  next  week,  so  we  are  early  in  that  litigation. 

The  second  case  is  the  Lane  County  Audubon  Society  u.  Jamison 
case,  which  challenges  all  new  contracts  for  the  next  2  fiscal  years. 

Furthermore,  there  has  been  a  notice  to  sue  letter  that  has  been 
sent  within  the  last  week  or  two  that  is  threatening  to  sue  the 
Bureau  of  Land  Management  and  the  Forest  Service  concerning 
critical  habitat  designations,  which  would  go  to  all  existing  con- 
tracts and  future  contracts.  So  there  are  multiple  litigation  going 
on  here.  Any  legislation  that  would  just  focus  on  the  spotted  owl  as 
the  issue  would  fall  short  of  the  challenges  that  are  being  made  to 
every  sale  that  the  Bureau  of  Land  Management  is  now  putting  up. 
Salv^e  sales  that  are  considered  not  to  be  affecting  spotted  owls 
are  being  challenged  by  environmental  groups  under  multiple 
numbers  of  statutes  that  have  been  passed  by  Congress. 

We  recently  had  a  case  involving  a  candidate  species,  the  cadis 
fly.  There  are  other  species  out  there  that  are  candidates  for  listing 
that  could  be  the  basis  for  further  lawsuits.  So  one  has  to  consider, 
if  you're  wishing  to  insulate  the  agencies  from  lawsuits,  that  you 
cannot  focus  just  on  what  has  been  used  in  the  past  eis  a  basis  to 
challenge  the  agency's  actions. 

I  will  be  glad  to  answer  any  questions  you  may  have. 

Mr.  VoLEMER.  Mr.  Sher,  you  mentioned  Judge  Dwyer's  ruling 
and  the  points  in  it.  I  reviewed  that  ruling.  I  don't  know  if  you 
were  in  the  room  when  I  made  my  comments.  I  didn't  comment 
upon  the  export  provision.  That's  kind  of  begging  the  issue.  You're 
going  to  ask  the  Congress  to  stop  the  exports  of  a  commodity  to  an- 
other country.  Is  that  what  you're  asking? 

Mr.  Shes.  No,  sir.  The  export  provision  is  significant  for  two  rea- 
sons. First,  without  any  additional  congressional  action,  up  to 
about  1  billion  board  feet  of  logs  that  are  currently  exported  to 
China  and  Korea,  because  of  a  simple  price  response — that  is  that 
the  prices  that  the  domestic  purcheisers  are  willing  to  pay  for  logs 
go  up — perhaps  a  significant  portion  of  those  logs  would  be  divert- 
ed to  the  domestic  market.  That's  because  the  prices  for  tiiose  logs 
exported  to  China  and  Korea  currently  is  quite  comparable  to 
those  that  are  currently  paid  by  domestic  purchasers. 

Mr.  VoLKMER.  But  what  you  re  telling  me,  though — I  understand 
what  you're  saying. 

Mr.  Sher.  "rhat's  the  first  point,  Mr.  Chairman.  The  second 
point 
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Mr.  VoLKHEB.  Wait  a  minute,  though. 

You're  saying  that  China,  Korea,  and  the  rest  of  them  aren't 
going  to  pay  any  more.  What  about  that?  If  they  want  it  bad 
enough,  they're  going  to  pay  top  dollar.  If  the  price  here  goes  up  to 
$120,  and  they're  only  paying  $115,  are  you  telling  me  that  they 
aren't  going  to  pay  $122? 

Mr.  Sheb.  They  may  well,  Mr.  Chairman.  To  the  extent  that  the 
American  industry  wants  it  as  well,  they  should  bid  them  up.  It  is 
not  an  answer  to  simply  say  that  the  industry  cannot  compete  with 
other  purchasers. 

Mr.  VoLKMER.  What  you're  telling  me  is  that  it  is  all  right  for 
the  price  of  timber  to  continue  to  escalate.  "Hiat  means  that  the 
price  of 

Mr.  Sher.  No,  Mr.  Chairman,  that  is  not  what  I'm  saying.  What 
I  was  saying  is  that  in  the  context  of  the  order  that  Judge  Dwyer 
was  considering,  which  was  a  temporary  ban  on  sales  of  certain 
timber  from  Federal  lands  until  the  Forest  Service  complies  with 
the  law,  that  there  are  alternative  sources  of  timber  available  to 
mitigate  any  potential  impacts  of  that.  The  first  source  is  one  that 
was  discussed  some  this  morning  with  the  timber  already  under 
contract  and  available.  The  second  is  potential  1<^  exports,  as  I 
have  described.  The  third  is  the  other  sources  from  private  land. 

It  is  significant  that  the  testimony  on  that  point  between  our  ex- 
perts and  the  Forest  Service  experts  in  front  of  Judge  Dwyer  were 
virtually  identical.  Like  I  said,  for  the  next  2  years,  the  Forest 
Service  projected  that  there  would  be  a  1  percent  to  2  percent  dif- 
ference r^onwide  between  harvesting  with  the  injunction,  and 
without  the  injunction. 

Mr.  VoLKMEK.  That's  not  what  I  heard  here  this  morning. 

Mr.  Sher.  That  was  the  testimony,  sir. 

Mr.  VoLKMER.  Well,  our  testimony  here  this  morning  w£is  quite 
different. 

Mr.  Sher.  Dr.  Beuter  testified  that  he  was  not  familiar  with 
what  his  expert  had  said  at  the  trial.  What  I  am  telling  you  is 
what  Dr.  Hanes  testified  to,  as  the  Forest  Service's  expert,  in  front 
of  Judge  Dwyer  a  couple  of  weeks  ago. 

Mr.  VoLKMES.  I  just  heard  this  morning  that  the  most  they're 
going  to  be  able  to  sell  this  year  is  1.3  billion  board  feet. 

Mr.  Sher.  That's  correct.  I  wasn't  talking  about  sales.  I  was  talk- 
ing about  cutting  over  the  next  few  years. 

Mr.  VoLKMER.  That's  for  the  next  couple  of  years. 

Now  1  understand  that  it's  not  4.7,  but  the  total  is  around  5.7. 

Mr.  Sher.  That's  the  amount  that  is  under  contract. 

Mr.  VoLKMER.  That's  what  is  under  contract  right  now? 

Mr.  Sher.  That's  right. 

Mr.  VoLKMEB.  And  that  will  be  cut  over  a  period  of  3  to  5  years. 
I^y  cut  last  year  5.2  and  the  year  before  5.2. 

Mr.  Sher.  No,  Mr.  Chairman,  there  is  a  confusion  here  between 
apples  and  oranges.  You  cannot  compare  the  volume  that  is  under 
contract  west  side  with  the  volume  that  has  been  cut  historically 
r^onwide.  On  that  point  it  is  significant.  liere  is  alaout  4.8  billion 
boanl  feet  under  contract  west  side,  that  is  in  the  owl  forest,  that 
was  the  testimony,  and  that  is  what  Judge  Dwyer  found. 
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In  the  first  6  months  of  this  fiscal  year,  about  1  billim  board  feet 
has  been  cut.  There  are  no  restrictions  on  that  cutting  right  now. 
That  timber  is  sold  and  that  is  available. 

Mr.  VoLKMER.  It's  sold  and  it's  available,  but  it's  available  to 
those  who  own  the  contract. 

Mr.  Sher.  Of  course. 

Mr.  VoLKMER.  As  Mr.  Rutzick  has  pointed  out,  if  you  don't  own 
contracts,  and  you  only  have  supplies  for  another  6  months,  you're 
not  going  to  get  another  contract. 

Mr.  Sher.  Mr.  Chairman,  one  of  the  problems  is,  as  Judge  Dwyer 
pointed  out,  is  that  there  is  no  way  to  guarantee  that  any  timber 
that  comes  onto  the  market  is  going  to  go  to  any  particular  pur- 
chaser because  it  is  an  open  bidding  system. 

Mr.  VoLKMER.  I  know  that.  But  if  you  also  have  no  timber  avail- 
able to  buy,  it  doesn't  make  any  difference  how  much  money  you 
have. 

Mr.  Sher.  I  would  agree  with  you  on  that. 

Mr.  VoLKMER.  All  right. 

Mr.  Sher.  But  the  point  is  that  there  is  timber  available  to  buy. 

Mr.  VoLKMEH.  Where? 

Mr.  Sher.  The  volume  that  the  Forest  Service  will  be  able  to 
offer,  even  under  the  injunction — and  those  are  the  figures  that 
you  have 

Mr.  VoLKMEB.  That's  1.3. 

Mr.  Sher.  That's  right. 

There  is  an  addition  to  substitute  volumes  that  both  the  Forest 
Service  and  we  agreed  would  become  available  over  the  next  couple 
of  years.  Those  are  the  sources  that  you  and  I  have  been  discuss- 
ing, the  log  exports  primarily  to  China  and  Korea. 

Mr.  Volkmer.  You're  begging  the  question.  I'll  just  have  to  dis- 
agree with  you.  I  don't  think  those  foreign  buyers  are  not  going  to 
buy  just  because  the  market  price  goes  up  a  little  bit  unless  they 
can  buy  it  somewhere  else  cheaper. 

Mr.  Sher.  Mr.  Chairman,  I  would  be  happy  to  provide  to  you  a 
copy  of  the  transcript  of  Dr.  Hanes'  testimony  on  this  issue  as  well 
as  our  experts,  and  you  can  see  what  the  experts  have  to  say  about 

it. 

Mr.  Volkmer.  Well,  let's  put  it  this  way — Mr.  Rutzick,  I  would 
like  to  listen  to  you  a  minute. 

You  said  that  you  have  44  firms  that  have  a  6  month  supply.  Ie 
that  correct? 

Mr,  Rutzick.  Six  months  or  less. 

Mr,  Volkmer.  Could  you  give  me  the  number  of  employees  that 
we're  talking  about,  plus  management  amd  everybody  else?  If  you 
can't  provide  it  now,  could  you  furnish  it  to  me  in  writing? 

Mr.  Rutzick.  On  an  average  bfisis,  yes.  I'd  be  happy  to. 

Mr.  Volkmer.  Then  you  have  another  60  that  are 

Mr.  Rutzick.  A  total  of  60  with  less  than  12  months. 

Mr.  Volkmer.  I  would  like  to  also  have  the  locations  of  those,  if  I 
may. 

These  are  not  mills,  r^ht?  These  are  processors? 

Mr.  Rutzick.  These  include  sawmills  and  plywood  or  veneer 
manufacturing  facilities.  These  are  the  major  employment  entities 
of  the  timber  industry  that  are  the  major  purchasers  of  Forest 
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Service  timber,  and  60  of  those  companies  have  less  than  12 
months  of  timber. 
[The  information  follows:] 
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Pkeston  Thorcrimson  Shidlbr  Gates  ft  Elus 


-Ctiiloquin  Forast  Products 

Fibreboard  Corp. 

Gilchrist  Timber 

B.It  Jones  Veneer 

J  t  J  Shake /Peninsula  F.P. 

Louisiana-Pacific  cor  Can 

McDougal  Forest  Products  yoncalla,  Of^Wl 

P  t  K  Cedar  Products  Roaataurg,  Oragon 

Pine  Rldqe  Forest  Product* 

8usaiiviil«/Tho»Bs/Wii  £wAn  KlaaathFalla,  Oragon 

Triangle  veneer/Timber  Bugana,  Oragon 

K-S  Forest  Prod /Idaho-Pin  CashBara,  Haablngton 

West  Pacific  Resources 

ttastwood  Tinber 

Allen  Logginq 

fiownan  Logging 

Brandeberry  Loggin,  Mike 

C  &  R  Timber 

Cadarvilla  Tiaber  and  Logging 

Da  Paul,  Inc. 

Ford  &  Ford  Logging 

Cyppo  Loggin 

Hansen  Enterprises,  Erik 

Hansen,  Tad 

Hermann  Bros.  Logging 

J.  D.  Logging 

Lloyd  Logging 

MftdroaX    Logging 

Sichards   Logging,    T.    E. 

Diddle   Logging,    Saauel  H. 

Sheppard,    Jon 

Sky  Car  Logging 

SmallMoodyThissBll,    inc. 

Spradlln,   T-  J. 

Stephens  Logging 

Tack  Logging  Sweat  Ho>a,  Oragon 

TalBO,  Inc. 

Tiaaa  Mirror/Pub.  for  Prod. 

Ulin  Logging,  Ken 

0-6  HOHTHS  RBUINING: 

Purchaser  Location 

Banks  Lumber  Banks,  Oregon 

Cascade  Timber 
Hull-Oakas  Lumber 
Intarnational  Paper 
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fRESTON  THORORIMSOK  SHIDLEX  GATES  &  ELLIS 


Linn  Tinbar 

Linnton  Plywood  Asan. 

Snokey  Point  Lumber 

Stone  Forest /Container /SWF 

Timber  Products 

H  &  D  Ind/Westarn  TIb.  ORH 

W  &  D  Ind/Western  Tia.  HAH 

Wheeler  Manufacturing 

White  Star  Timbei/KND  £!■« 

Aylor  Joel  B 

Ball  Wood  Products 

Barron  Logging,  Carl 

Brewer  C  Son,  G.  L. 

Cedar  Cr*«k  Fore*t  Prod. 

Couch  Logging,  Robert  J. 

CuMBingB,  Robert 

Eaery  I  Cleaants 

Fowler,  Brad 

Gagner  Logging,  Ivan 

Harlow  Logging,  George 

Kason  Timber 

Kelcher  Logging 

Hesa  Resources 

P  (  G  Timber 

SauJOco,  Dick 

Skaala,    Fred 

Stout  Logging,  Greg  D. 

Taylor,  J.  H. 

Transmission  Agency  No  CA 

Winchester  Timber 

6-12  MONTHS  REMAINING: 


Portland,  Oregon 

Medford,  Oregon 
Mad ford,  Oregon 
Portland,  Oregon 
Portland,  Oregon 
Toledo,  Oregon 

Elaa,  Washington 


ser 

Avlson 

Lumber 

Bald   K 

nob /Ma  11 

ver  Timl 

hingle  ( 

ITI    Ra 

yonier 

Kanke  Lumber /Cascade 
Menasha  Corp 
Miller  Redwood  CO. 

oetron  Lumber 

Pope  i   Talbot/Penn  HAH 

Port  Gardner  Timber 
Kound  Prairie  Lumber 
Spokane  Lumber 
Taylor  Lumber  fi  Treating 

Washington  Forest  Product 


Hoquiaa,  Washington 
£ugene,  Oregon 
Tacona,  Washington 
Coos  Bay,  Oregon 
Crescent  City,  Calif. 

St.  Helens   Oregon 
Pecdee  Oregon 
Port  Gamble,  Oregon 

Round  Prairie,  Oregon 
Spokane,  Washington 
Sheridan,  Oregon 
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Preston  Tmorgrimson  Shidler  Gates  ft  Elus 


HBMblaton  BroB.  Luaber 
HarknavB  Logging,  John 
L  t  K  Logging/ Boda/Cartar 
HorUnraat  Log,  Inc. 
Hygaard  Logging,  Martin 
Pointa  Naat  Trading 
Soranaon  Logging,  ~ 
T  S  T  (nSA)  Corp. 

12  -  18  KOHTHS  R9IAINIHG; 


Blua  Laks  Foraat  Producta 
Brand~3  Corp. 
Canyon  Luaber 
Chaapion  Intarnational 
Coluabia  Plywood 
Dahlatroa  Luaber 
Davidaon  Industrlas 
Gragory/HH  TfcR/Laka/Elk  L 
Kogap  Manufacturing 
Max  Haat,  Inc. 
Mountain  Fir  Luaber  OBH 
Murphy  Coapany 
Bogga  Fora*t/Wood  Prd.  OBH 
B&G/OIyaplc  PP/Estacada  L 
Suaalt  Tlabar 
Zip-O-Log  Milla 


Klaaath  Falla,  Oragon 
Hoqulaa,  Waahlngton 
Haplaton,  oragon 
Glandala,  or agon 
Medford,  Oragon 

Salaa,  Oragon 
Eugane,  Oragon 
Bandon,  Oragon 
Batacada,  Oragon 
Darrington,  Itaah' 
Bugana,  Oragon 
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Mr.  VoLKMER.  Did  Judge  Dwyer  have  testimony  as  to  this  at  the 
bearing? 

Mr.  RuTziCK.  Yes,  he  did. 

Mr.  VoLSMER.  I  don't  find  any  of  that  in  his  order  at  all. 

Mr.  RuTZiCK.  No,  you  don't. 

Mr.  VoLKMER.  I  just  find  generalities  pertaining  to  people,  and  I 
;hink  it's  almost  offensive.  If  I  was  living  out  there  I  would  find  it 
rery  offensive  that  a  judge  says  such  things  as  those  cursory  re- 
narks. 

I  will  read  for  the  record  some  of  it.  "Additional  timber  sale  sup- 
plies from  private  lands  can  easily  be  expected  in  and  marketed  at 
a  price  if  timber  stumpage  increases,  as  it  probably  will  do,  if 
Forest  Service  sales  decline.  In  addition,  some  timber  now  exported 
will  probably  be  diverted  to  the  domestic  market," 

That's  an  assumption,  in  my  opinion,  that  the  judge  is  meiking.  I 
don't  argue  that  the  prices  will  go  up.  That  means  that  the  prices 
to  the  consumers  are  going  up  and  the  price  of  a  house  or  any 
other  building  is  going  to  be  increased.  I  think  we  ought  to  recog- 
nize that  economic  impact  that  this  is  starting  to  have.  This  is  just 
the  beginning. 

Then  the  jucfee  says,  "To  the  extent  the  Pacific  Northwest  mills 
liave  had  supply  shortages,  the  problem  has  been  exacerbated  by 
the  export  of  raw  logs.  About  30  percent  of  the  timber  harvest  in 
Washington,  and  11  percent  of  the  harvest  in  Oregon  is  exported. 
Exports  from  private  lands  in  Washington,  Or^on,  and  northern 
California  during  1989  totaled  3.637  billion  board  feet.  The  export- 
xl  l(^  produced  no  mill  jobs  or  added  value  in  the  United  States. 
\  ban  on  exports  would  not  automatically  shift  every  raw  log  to 
lomestic  buyers,  but  would  provide  a  major  source  of  additional 
lupply.  It  is  true,  as  the  Forest  Service  and  WLA  point  out,  the 
:ransportation  costs  from  western  Washington  to  southern  Oregon 
!xceed  those  for  logs  produced  in  the  immediate  vicinity.  They  are 
levertheless  lower  than  the  cost  of  transportation  to  Japem,  China, 
M-  Korea," 

That's  apples  and  oranges,  if  I  ever  heard  of  apples  and  oranges. 

Mr.  Sher.  If  I  may  respond,  Mr.  Chairman,  the  conclusions  that 
/ou  have  re8id  from  Juc^e  Dwyer's  opinion  were  all  based  on  exten- 
sive testimony  by  expert  witnesses,  including  cross  examination.  If 
:he  committee  would  like  a  copy  of  the  7  days  of  the  hearings  and 
;he  various  exhibits,  we  can  certainly  provide  them  for  the  files, 

Mr.  VoLKMER.  I  don't  see  an  export  ban  coming  out  of  this  Con- 
gress and  signed  by  the  President.  Do  you? 

Mr.  Sher.  I  would  think  that's  up  U> 

Mr.  VoLKMER.  Private  logs  coming  out  of  the  Pacific  Northwest, 
we  have  the  most  free  trade  representations  up  here  I  ever  saw. 
iTou're  going  to  ask  those  same  people  who  constantly  vote  for  free 
rade  to  turn  around  and  vote  for  an  export  ban  on  private  logs? 

Mr.  Sher.  I'm  happy  to  answer  the  question  if  you  would  like  me 

0  do  so  before  Mr.  Jontz 

Mr.  Jontz.  If  the  chairman  would  yield,  I  think  the  evidence  in- 
licates  that  we  do  have  choices.  How  much  are  those  jobs  worth  to 
he  members  of  the  Pacific  Northwest  del^ation?  If  they  are  worth 

1  lot,  then  I  would  say  that  perhaps  it  would  mean  that  there 
vould  be  support  for  a  temporary  ban  on  log  exports  in  order  to 
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keep  jobs  in  the  Pacific  Northwest.  We  have  heard  a  great  deal  of 
testimony  today  about  the  value  of  jobs  in  the  Pacific  Northwest 

It  is  substantial  and  I  agree.  The  point  is  that  we  have  choices. 

Mr.  Sher.  Mr.  Chairman,  the  only  thing  I  would  add  to  that  is 
that  we  are  the  only  country  in  the  world  that  exports  jobs  with  its 
raw  logs. 

Mr.  VoLKUER.  We've  been  exporting  jobs  for  years.  We've  been 
exporting  jobs  out  of  this  country  for  years. 

Mr.  Sher.  Let  me  add  one  further  thing,  then,  for  you  to  consid- 
er. There  are  two  issues  here.  First  is  the  short-term  impact  of 
waiting  for  the  Forest  Service  to  comply  with  the  law,  which  the 
Forest  Service  told  you  that  it  would  do  by  March  1992.  Second  is 
the  loi^-term  wisdom  of  whether  or  not  raw  logs  should  be  export- 
ed, as  we  are  discussing. 

I  don't  think  Congress,  especially  in  trying  to  craft  a  short-term 
response,  should  confuse  the  two  issues.  What  Judge  Dwyer 
found — and  I  can  assure  you  that  it  is  well-based  in  the  evidence 
and  testimony  that  he  heard^eind  by  the  way,  we  had  this  hearing 
at  the  request  of  the  industry  to  put  on  the  witnesses  and  to 
present  the  testimony.  The  evidence  amply  supports  the  judge's 
conclusions. 

Mr.  VoLKMER.  Mr.  Nesbit,  from  what  you  have  said,  it  appears  to 
me  no  matter  what  we  devise  in  the  Congress,  it  will  probably  be 
challenged.  Is  that  correct?  It  wiU  be  challenged  if  it  permits  the 
cutting  of  trees  out  there  in  the  BLM  lands. 

Mr.  Nesbit.  That  would  be  better  directed  to  Mr.  Sher  to  find  out 
whether  he  is  going  to  do  it  on  behalf  of  his  clients.  He  knows 
better  than  anybody,  but  I  would  suspect  that  they  would  follow 
the  pattern. 

Mr.  VoLKMER.  The  two  suits  that  have  just  been  brought  against 
BLM,  both  in  Oregon,  by  two  different  groups,  one  is  for  contreicte 
that  have  already  been  signed,  and  the  other  is  for  proposed  sales, 
which  covers  everything.  £  that  correct? 

If  they  are  able  to  find  a  judge  that  says  they  are  right,  and 
shuts  them  down,  BLM  doesn't  cut  any  more  trees,  do  they? 

Mr.  Nesbit.  We  haven't  taken  a  position  as  to  what  the  scope  of 
the  ONRC  V.  BLM  case  is  yet.  It  would  be  a  substantial  blow  to  the 
existing  contract  supply  in  any  case.  The  other  case  would  stop  all 
new  contracts  for  2  years,  at  least,  until  we  get  the  case  resolved 
and  then  have  to  deal  with  complying  with  whatever  that  court 
order  would  be. 

Mr.  Sher.  Mr.  Chairman,  Mr.  Nesbit  indicated  that  he  thought  I 
should  respond  to  the  question.  I  do  have  some  thoughts  on  it,  if 
you  would  like  to  hear  them. 

Mr.  VoLKMER.  Sure. 

Mr.  Sher.  There  have  been  for  well  over  a  decade  a  large 
number  of  lawsuits  that  have  been  filed  in  the  Pacific  Northwest 
challenging  larger  to  smaller  groups  of  timber  sales  and  various 
conduct  by  the  agencies.  With  the  exception  of  a  very  few  of  those, 
the  injunctions  sought  by  the  plaintiffs  in  those  cases  have  been 
denied  for  a  variety  of  reasons.  I  think  it  is  a  very,  very  simplistic 
approach  to  equate  the  filing  of  lawsuits  with  the  issuance  of  in- 
junctions by  the  Federal  courts  that  affect  Federal  management  de- 
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Judge  Dwyer  asked  me,  durioi;  closing  aivument  last  week, 
whether  if  the  Forest  Service  adopts  the  "niomai  Committee  recocn- 
mendations  following  public  notice  and  c(»nment  and  the  proce- 
dures required  by  the  NFMA  and  NEPA,  whether  it  would  be  legal 
or  ill^fd  in  my  view?  The  tmswer  to  that  question — which  I  gave 
the  judge  and  that  I  give  to  you — was  that  you  can't  say  just  from 
the  information  given. 

If  the  plan  were  adopted  without  addressing  the  very  fundamen- 
tal concerns  about  implementation,  coordination  among  the  Feder- 
al agencies,  the  absence  currently  of  a  monitoring  program,  with- 
out addressing  some  of  the  concerns  that  have  been  raised  by 
experts  about  the  adequacy  of  the  strategy  itself,  then  it  would  cer- 
tamly  be  vulnerable  to  a  lawsuit.  Whether  or  not  various  environ- 
mental groups  would  chose  to  bring  it  is  of  course  a  separate 
matter  because  the  legality  of  an  action  is  very  different  from  the 
policy  wisdom  of  it. 

In  this,  it  is  important  to  keep  in  mind  the  way  our  system 
works.  You  all  write  the  laws  skxid  entrust  the  executive  branch 
with  enforcing  them  and  carrying  them  out.  The  courts  are  there 
only  to  assure  that  the  bounds  of  discretion  contained  in  those  laws 
are  not  abused.  It  is  a  tribute,  Mr.  Chairmzm,  to  the  extent  to 
which  the  agencies  have  gotten  outside  of  those  bounds,  the  ex- 
tremes, that  we  have  enjoyed  the  success  in  the  courts  that  we 
have. 

The  solution  is  to  correct  the  violations  of  the  law,  not  to  insu- 
late the  agency  from  challei^e  in  court. 

Mr.  VoLKMER.  Mr.  Raynor. 

Mr.  Raynor.  Thank  you,  Mr.  Chairman.  I  am  the  Assistant  Solic- 
itor for  Fish  and  Wildlife,  so  I  am  essentially  the  Fish  and  Wildlife 
Service  lawyer  in  Washington,  DC,  Ron  Swan  and  Dave  Gayer  are 
with  me  and  Roger  Nesbit  from  Portland. 

I  would  just  agree  that  there  is  a  great  deal  of  litigation  under 
the  Endangered  Species  Act.  It  is  a  heavily  litigated  statute.  On  the 
other  hand,  the  litigation  that  we've  had  throughout  the  country 
has  been  by  no  means  a  situation  where  the  Fish  and  Wildlife 
Service  or  other  agencies  are  enjoined.  I  think  we  actually  have 
quite  a  good  record.  The  owl,  of  course,  is  a  very  difficult  situation. 

The  general  point  I  was  thinking  about  as  the  vzirious  witnesses 
testified  this  morning  is  that  we  do  have  a  system  of  crosscutting 
laws.  That's  what  we  do  all  the  time  is  wrestle  with  laws  where  the 
Fish  and  Wildlife  Service  applies  its  progreuns  to  other  agencies 
and  other  agencies  to  us.  So  this  is  not  an  uncommon  problem,  it's 
just  an  uncommon  dimension,  I  would  say. 

Thank  you. 

Mr.  VoLKMER.  I  don't  disagree  with  that,  and  I  have  probably 
taken  more  time,  but  Mr.  Sher  you  pointed  something  out  that  I 
think — even  if  the  Forest  Service  would  fidopt  ISC  verbatim,  I  read 
Judge  Dwyer's  order  in  that  regard  and  I  find  some  doubts  in  his 
mind.  I  guess  all  he  would  need  is  a  few  experts  to  testify — and  I'm 
sure  you  could  find  them — that  it  is  not  su^cient,  that  even  if  they 
propose  to  do  everything  in  there,  that  it's  not  sufficient,  and 
therefore  it  will  not  be  good  enough. 
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Mr.  Shbr.  No,  Mr.  Chairman,  that's  ncpt  right.  That's  actually  the 
point  1  was  trying  to  make.  Maybe  I  can  explain  it  a  little  better 
this  way. 

What  the  National  Environmental  Policy  Act  and  the  National 
Forest  Maneigement  Act  require  is  that  the  Forest  Service  go 
through  the  exercise  of  assuring  that  the  public  has  an  opportunity 
to  express  its  views  and  that  responsible  scientists  in  the  commum- 
ty  have  the  opportunity  to  put  in  their  views  concerning  the  ade- 
quacy of  various  proposed  strategies  and  ELctions. 

The  responsibility  then  of  the  agency  is  to  take  those  things 
which  it  may  not  have  thought  of — that  s  the  purpose  of  the  proc- 
ess, from  a  scientific  standpoint — take  those  things  into  account, 
consider,  and  either  adopt  or  reject  su^ested  changes.  But  the 
point  is  for  the  decisionmakers  to  have  a  full  and  complete  record, 
scientific  responsibiHty,  not  to  sweep  difficult  problems  or  uncei^ 
tainties  under  the  rug. 

Having  taken  those  steps,  gone  through  those  procedures,  fuid 
considered  contrary  and  opposing  viewpoints,  the  agency  then  is 
free  to  reject  them  so  long  as  it  can  articulate  a  reasonable  basis 
for  doing  so. 

That's  the  difference  that  I  was  trying  to  articulate,  Mr.  C!hair- 
man,  between  disagreeing  as  a  policy  matter  that  the  strat^y  is  or 
isn't  a  good  strate^  on  the  one  hand,  Euid  on  the  other  hand  being 
able  to  go  into  court  and  convince  a  ju<^e  that  an  agency  has  acted 
so  unreasonably  as  to  violate  the  law. 

On  that  point,  there  are  a  number  of  lawsuits  filed.  I  exercise  in 
my  practice  a  very  significant  screen.  The  courts  are  there  to  deny 
injunctions  in  cases  that  don't  deserve  them  and  to  issue  them  in 
cases  in  which  the  evidence  demonstrates  that  they  are  appropri- 
ate. The  records  on  the  spotted  owl  cases  that  we  have  been  in- 
volved in  are  clear. 

Mr.  Perry.  Mr.  Chairman,  if  I  may  respond  to  your  question  (m 
behalf  of  the  Forest  Service,  the  difficulty  that  we  face  in  coming 
up  with  an  EIS  and  a  sufficient  plan  for  the  spotted  owl  between 
now  and  March  5- — — 

Mr.  VoLKMER.  February. 

Mr.  Perry.  The  draft  in  February  and  the  final  by  March  5. 

Mr.  Volkmer.  That's  right. 

Mr.  Perry.  There  are  going  to  be  a  number  of  intervening  acts 
that  will  affect  our  ability  to  plan  and  protect  the  spotted  owl.  The 
first  of  those  will  probably  be  the  final  designation  of  critical  habi- 
tat by  the  Fish  and  Wildlife  Service,  which  may  very  well  affect 
our  plans  for  spotted  owl  protection.  So  while  we  are  in  the  process 
of  developing  this  plan  and  this  final  EIS,  we  may  very  well  have 
to  go  back  and  start  over  in  order  to  incorporate  the  final  critical 
habitat  designation  by  Fish  and  Wildlife. 

Then  subsequent  to  that  date,  probably  the  end  of  the  year,  we 
may  get  the  first  report  from  the  panel,  which  is  determining  the 
recovery  plan  for  spotted  owl.  So  once  again  we  will  start  over,  no 
doubt,  to  revise  our  EIS.  Each  time  we  start  over,  we  will  be  out  of 
complieince  with  the  National  Environmental  Policy  Act,  and  we 
will  be  out  of  compliance  with  our  forest  plans  as  we  implement 
these  protections  required  by  the  Endangered  Species  Act.  Elach 
time  that  happens  we  will  be  subject  to  lawsuits  and  undoubtedly 
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perhaps  another  finding  that  the  zigency  is  not  in  compliance  with 
the  law. 

I  think  what  this  highlights,  as  you  covered  this  morning,  is  that 
there  needs  to  be  some  dovetailing  between  these  statutes.  As  the 
agency  proceeds,  we  are  faced  with  either  not  adopting  the  latest 
protections  required  by  the  Endangered  Species  Act  for  protection 
of  the  various  species,  in  addition  to  in  many  cases  the  spotted  owl, 
or  we  are  fat^  with  being  out  of  compliance  because  we  will  not 
be  acting  in  accordance  with  our  adopted  forest  plans  and  we  will 
not  have  a  NKPA  document,  usually  an  EIS,  that  is  sufficient  to 
fully  analyze  those  actions  that  we  are  directed  to  take  by  one  or 
more  statutes. 

So  that  is  the  predicament  of  the  Forest  Service.  As  Mr.  Beuter 
indicated  this  morning,  we  have  acted  for  the  most  part  to  follow 
the  substantive  law,  to  follow  the  direction  of  the  Endangered  Si>e- 
cies  Act,  and  then  to  attempt  to  comply  with  the  procedural  as- 
pects of  the  law,  to  go  back  and  amend  forest  plans  or  to  do  the 
necessary  NEPA  documents.  But  it  is  a  process  in  which  we  never 
seem  to  catch  up,  and  which  Mr.  Sher  can  often  find  that  we  are 
out  of  compliance. 

Mr.  VoLKMER.  Mr.  Sher,  what  do  you  have  to  say  about  that? 

Mr.  Sher.  Mr.  Chairman,  what  the  Forest  Service  sissumes  is 
that  more  knowledge  and  better  complismce  with  the  laws  will 
result  in  a  conclusion  that  additional  protections  are  necessary  to 
protect  the  spotted  owl  from  extinction.  If  the  new  information  and 
developments  indicate  the  contrary,  then  the  agency  simply  doesn't 
face  what  has  been  expressed  here.  On  this  point,  certainly  Mr. 
Rutzick  believes  that  new  information  indicates  that  we  already 
don't  need  to  do  what  the  ISC  recommended. 

I  think  that  the  obUgations  imposed  on  the  agencies  under  both 
NFMA  and  NEPA  and  parallel  obligations  under  the  Endangered 
Species  Act  that  provide  an  incentive  to  the  agency  to  keep  abreast 
of  current  developments  and  to  respond  flexibly  and  responsibly  to 
new  developments  as  they  occur  are  wise  policies.  They  are  very 
important.  If  you  try  to  insulate  the  agency  from  new  significant 
information,  what  you  will  find  is  that  you  first  get  a  Bunker  men- 
tality, which  sticks  to  old  plans  that  are  obsolete  rather  than 
acting  on  significant  new  information.  Second,  you  will  provide  a 
disincentive  to  the  agency  to  go  out  and  discover  whether  that  new 
information  exists  and  whether  the  agency  responsibly  has  to  re- 
spond to  it. 

I  think  that  there  are  two  things  wrong  with  what  the  Forest 
Service  just  said.  The  first  is  that  the  assumption  is  that  as  we 
learn  more  about  the  owl  there  will  be  a  need  for  more  restrictions. 
If  that's  true,  then  the  agency  absolutely  ought  to  have  to  respond 
to  it.  But  the  second  point  is  that  those  are  good  obligations  on  the 
agency  under  the  existing  laws. 

Mr.  VoLKMER.  Mr.  Sher,  I  disagree.  I  don't  believe  that  Mr. 
Perry  said  what  you  said  he  said.  I  think  we  had  better  listen  a 
little  closer.  I  don't  think  Mr.  Perry  is  saying  that  he  is  learning 
more  about  the  owl.  I  think  Mr.  Perry  sfiid  he's  learning  more 
about  what  you're  going  to  do  with  the  critical  habitat  and  what  is 
going  to  occur  with  the  critical  habitat. 
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Mr.  Raynor,  I  think  you  have  a  lot  to  do  with  that.  You  are 
under  an  order  from  Judfee  Zilly.  la  that  correct? 

Mr.  Raynor.  That  is  correct,  Mr.  Chairman. 

Mr.  VoLKMER.  and  we  have  a  judge  over  here  saying,  "You  do 
something."  We  have  einother  judge  over  here  saying,  "You  do 
something,  you  follow  your  law,  but  you  follow  your  law. ' 

You're  not  going  to  have  that  critical  habitat  desunation  and  ev- 
erything done  for  another  4,  5,  6,  or  7  months,  right? 

Mr.  Raynor.  We're  going  to  have  a  reproposed  rule  out  approxi- 
mately August  5,  and  then  a  flnal  rule  out  in  November  or  Decem- 
ber. So  you  are  correct,  Mr.  CSiairman. 

Mr.  VoLKMER.  That  changes  the  whole  ball  g£ime  from  what  it  is 
right  now. 

Mr.  JoNTZ.  Would  the  gentleman  yield? 

Mr.  VoLKMEH.  Yes. 

Mr.  JoNTZ.  Mr.  Raynor,  is  there  a  prc^lem  with  Fish  and  Wild- 
life sharii^  on  a  contemporaneous  basis  the  information  they  have 
upon  which  they  are  making  a  critical  habitat  decision  with  the 
Forest  Service?  Is  that  a  problem? 

Mr.  Raynor.  Indeed,  the  present  proposed  rule  is  on  the  street 
for  comment,  so  everybody  has  it,  including  the  Forest  Service. 

Mr.  JoNTZ.  So  what  does  the  Forest  Service  have  to  wait  on? 
They  have  the  data. 

Mr.  Raynor.  They  have  the  data  as  of  right  now.  The  comment 
period  will  close  on  June  5.  The  Fish  and  Wildlife  Service  will  then 
have  60  days  to  come  out  with  a  reproposed  rule.  That  will  be  a 
closed  period.  There  are  a  vast  number  of  comments  and  informa- 
tion that  has  to  be  gone  through.  In  addition,  you  have  to  pull  the 
economics  in,  as  Director  Turner  expressed  today.  So  there  are  real 
timefrfunes,  but  there  is  a  lot  of  information  out  there. 

The  final  point  I  wanted  to  make  was  that  the  ESA  is  a  very  bio- 
logically driven  statute.  It  is  based  on  science.  To  the  d^ree  that 
scientists  are  learning  more  about  a  particular  critter,  it  does 
change  things.  I  think  that  the  Forest  Service's  concern  in  my 
mind  is  real.  It's  hard  to  keep  up. 

Mr.  VoLKMER.  I  want  to  continue  this. 

Mr.  Perry,  tell  me  if  I  am  correct  or  not. 

At  each  stage,  as  you  develop  a  record  for  whatever  ROD  you're 
going  to  come  up  with,  before  you  reach  a  final  stage,  you're  going 
to  have  to  have  public  comment,  are  you  not? 

Mr.  Perry.  That's  right,  Mr.  Chmrman.  In  addition,  in  our  plan- 
ning process,  in  which  we  amend  our  forest  plans  to  comply  with 
these  decisions  that  we  make,  we  have  a  90-day  comment  period  in- 
volved in  the  forest  planning  process,  so  our  various  procedures  are 
almost  never  able  to  be  in  sync  because  we  have  this  input  of  new 
information. 

While  it  has  been  suggested  that  perhaps  the  additional  require- 
ments for  the  spotted  owl  may  not  be  that  great,  they  may  well  be 
different.  If  we  look  at  the  history  of  the  spotted  owl,  the  Forest 
Service  long  ago,  in  the  mid-1980's,  adopted  the  SOHA  system, 
which  was  a  lot  of  small  protective  areas  for  the  spotted  owl.  Then 
we  commissioned  the  interagency  scientific  committee,  the  so- 
called  Thomas  Committee,  and  that  committee,  by  combining  its 
expertise,  learned  that  we  needed  much  larger  habitat  areas. 
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So  in  the  future  we  may  get  some  combination  of  these,  but  the 
point  is  that  we  have  a  consistent  change  in  learning  about  the 
various  species  that  requires  additional  amendment. 

Mr.  VoLKiiER.  What  I'm  trying  to  get  to  is  that  if  you  would 
adopt  anything  at  this  time,  you  are  going  to  be  out  of  sjmc.  Is  that 
correct? 

Mr.  Pehhy.  That  is  correct.  I  expect  that 

Mr.  VoLKMER.  And  even  in  September,  when  they  come  out  with 
their  proposed  rule  after  comment,  you  are  still  not  able  to  do  any- 
thing as  far  as  a  final  nature  is  concerned. 

Mr.  Perey.  That  finsil  rule  may  well  be  amended  and  the  recov- 
ery plan 

Mr.  VoLKMEB.  They  come  up  with  their  final  rule  on  the  critical 
babitat  area  by  November,  and  then  the  recovery  team  comes  in 
with  their  proposal  in  December.  Let's  say  that  is  finalized  in  Jan- 
uary. That's  all  new  stuff,  is  it  not? 

Mr.  Perry.  That  is  correct.  ■ 

Mr.  VoLKMER.  Is  that  not,  Mr.  Sher?  Is  that  old  or  is  that  new? 

Mr.  Sher.  As  Congressman  Jontz  pointed  out,  there  is  an  oppor- 
tunity for  sharing  information  as  you  go  along. 

Mr.  VoLKMER.  You  can  share  it  as  you  go  along,  but  can  you 
msike  a  final  decision  before  that  information  is  completed  and 
enal? 

Mr.  Shek.  I'm  trying  to  think  of 

Mr.  VoLKHBR.  If  there  is  any  chaise  in  it  from  what  knowledge 
you  had  before — if  there  is  any  change  at  the  final,  then  you're  up 
a  creek  unless  you  adopt  that  fined  information. 

Mr.  Sher.  That's  not  right,  Mr.  Chairman.  The  change  in  the  in- 
formation has  to  be  first  of  all  new,  significant,  probably  accurate, 
and  it  has  to  change  the  overall  picture.  If  that  new  information, 
which  wasn't  considered  previously,  demonstrates  that  there  is  a 
fflgnificant  risk  to  the  viability  of  the  population — we  are  dealing 
with  the  extinction  of  a  species  here — then  absolutely  it  ought  to 

Mr.  Volkmer.  The  judge  has  found  right  now  that  that  is  very 
viable,  that  it  is  going  to  be  extinct  because  we  can't  cut  another 
66,000  acres. 

Mr.  Sher.  What  the  judge  found  is  that  the  risk  of  cutting  those 
66,000  acres  will  cross  the  threshold. 

Mr.  Volkmer.  That's  right.  That's  the  mind  frame  of  that  judge 
out  there  right  now.  Judge  Dwyer. 

Mr.  Sher.  That's  what  the  evidence  indicated,  Mr.  Chairman. 

Mr.  VoLfCMER.  I'm  trying  to  get  to  the  point  where  Judge  Dwyer 
has  given  these  people  until  February  to  do  something  that  I  say  is 
nearly  impossible  to  do. 

Mr.  Sher.  I'm  not  sure  what  the  problem  is  here.  The  Forest 
Service  told  you  earlier  today  that  they  can  come  up  with  their 
new  plan  by  the  deadline  that  the  judge  set.  We  have  the  Fish  and 
WUdlife  Service,  which  should  have  done  what  it  is  doing  now  a 
year  ago,  and  they  say  that  we  should  have  this  going  on  by  the 
end  of  the  year.  We  are  dealing  with  a  situation  in  wluch  experts 
believe  that  the  loss  of  an  additional  66,000  acres  over  the  next  2 
fiscal  years  could  cross  the  threshold  of  extinction  for  the  species, 
and  a  situation  in  which  the  agency  hfis  never  made  the  decision, 
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has  never  taken  that  kind  of  infonnatioo  into  account,  and  has 
never  threatened  to  come  up  with  a  plan. 

So  under  those  circumstances,  what  is  sensible,  what  the  jud(^ 
did,  and  what  many  of  the  experts  who  testified  recommended,  is 
that  you  intervene  on  the  issue  that  you  kntnr  is  of  concern,  which 
is  continued  habitat  loss,  until  the  agency  can  make  the  decision 
and  take  these  things  into  account. 

That's  the  way  the  law  works.  It  seems  to- me  a  sensible  way  for 
the  law  to  work.  For  Congress  to  Interfere  with  the  operations  of 
those  laws  runs  the  arrogant  risk — frankly,  Mr.  Chairman — of 
tryit^  to  draw  a  line  of  what  is  acceptable  for  a  species  that  isn't 
based  on  science  and  isn't  based  in  Uie  procedures  and  then  runs 
the  risk  that  Coi^'ess  could  be  responsible  for  choosing  extinction. 

Mr.  VoLKMER.  Our  next  panel  is  going  to  be  composed  of  people 
like  Jack  Ward  Thomas  and  others  that  have  a  little  bit  to  say 
about  scientists.  Then  I  find  that  there  is  a  question  of  whether  the 
ISC  will  prove  to  be  adequate.  Althou^  endorsed  by  well-qualified 
scientists,  it  is  criticized  by  other  equally  well-qualified  as  over  op- 
timistic and  risky.  Judge  Dwyer  said  that,  right? 

Mr.  Sh£r.  That's  what  the  experts  told  him.  That's  right. 

Mr.  VoLKMER.  They're  scientists,  right? 

Mr.  Sher.  Yes;  they  are.  They  Eire  one  group  of  scientists. 

Mr.  VoLKMER.  You  have  other  scientiste  disagreeing.  You're  tell- 
ing me  that  those  scientists  are  going  to  disagree  with  what  the 
Forest  Service  does  again? 

Mr.  Shbs.  No,  that  s  not  what  I  told  you,  Mr.  Chairman.  What  I 
told  you  is  that  they  may  or  may  not  disagree  with  what  the  Forest 
Service  does  at  the  end,  but  the  issue  of  whether  a  court  will  issue 
an  injunction  is  a  very  different  question  because  that  depends  on 
whether  or  not  the  Forest  Service  has  gone  through  the  proper  pro- 
cedures. 

Mr.  VoLKHER.  It  all  depends  on  the  judge,  too. 

Mr.  Sher.  Well,  that's  true,  and  the  evidence  presented  to  him  or 
her, 

Mr.  VoLKMER.  That's  right. 

Mr.  RuTzicK.  Mr.  Chairman,  may  I  add  a  comment  briefly? 

Mr.  VOLKMER.  Yes,  and  then  I  m  going  to  quit  because  I  have 
taken  more  than  my  tair  share  of  time. 

Mr.  RuTziCK.  I  would  like  to  say  for  the  record  that  the  testimo- 
ny before  Judge  Dwyer  indicated  that  all  of  the  biologists  that 
identified  themselves  as  experts  on  the  northern  spotted  owl  ex- 
pressed confidence  in  the  ISC  strategy.  Those  who  expressed  doubts 
about  it  all  admitted  under  oath  that  they  were  not  experts  on  the 
northern  spotted  owl. 

Mr.  VOLKMBR.  They  were  not  experts? 

Mr.  RuTZiCK.  They  were  not  experts.  That  is  correct,  Mr.  Clumv 
man. 

The  second  point  I  would  like  to  make  is  that 

Mr.  VoLKMER.  Are  you  telling  me  that  Judge  Dwyer  made  them 
experts? 

Mr.  RuTZiCK.  I  can't  answer  that,  Mr.  Chairman. 

Mr.  VoLKMER.  It  appears  to  me  that  he  did,  but  go  ahead. 

Mr.  RuTziCK.  The  second  point  I  want  to  make  is  that  the  March 
deadline  that  the  judge  set  for  the  Forest  Service  was  not  based  on 
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any  analysis  of  when  the  Forest  Service  can  complete  the  new 
plan.  I  have  heard  the  Chief  tell  you  this  morning  that  they're 
going  to  meet  the  March  deadline,  which  is  real  interesting  be- 
cause George  Leonard  told  Judge  IJwyer  that  they  could  not  com- 
plete the  new  plan  until  September  1992.  I  don't  think  the  commit- 
tee ought  to  bet  that  the  Forest  Service  will  have  its  new  spotted 
owl  plan  completed  by  March  1992  and  that  timber  sales  will  begin 
to  flow  again  in  March  1992. 

Mr.  JoNTZ.  Will  the  chairman  yield? 

Mr.  VoLKMER.  I  will  quit. 

Mr.  JoNiz.  I  think  Mr.  Sher  should  have  a  chance  to  respond  to 
this  idea  that  all  of  the  experts  had  one  view  and  the  nonexperts 
had  another  view. 

Mr.  Sher.  The  judge's  opinion  indicates,  Mr.  Chairman,  that 
there  were  well-qusilified  experts  on  both  sides.  There  was  a  dis- 
tinction between  experts  who  were  spotted  owl  biologists  and  ex- 
perts who  were  experts  in  species  extinction  and  population  viabili- 
ty. There  were  the  latter  on  both  sides. 

Mr.  VoLKMER.  The  gentleman  from  Washii^ton. 

Mr.  MURBISON.  Thank  you,  Mr.  Chairmem. 

I  am  led  to  one  basic  conclusion  here,  and  that  is  that  we  have 
created  all  sorts  of  coat  hooks  for  Mr.  Sher  to  hang  a  variety  of 
different  cases  on,  and  he  has  done  a  very  effective  job  of  it. 

Mr.  Raynor,  are  you  concerned  that  Judge  ZiUy's  finding  man- 
dating that  you  establish  critical  habitat  could  establish  a  prece- 
dent for  the  some  two-thirds  of  the  species  for  which  you  have  not 
determined  critical  habitat? 

Mr.  Raynor.  Absolutely. 

Mr.  Morrison.  And  this  could  have  a  significant  impact  then  on 
other  forest  areas  such  as  those  inhabited  by  the  red  cockaded 
woodpecker? 

Mr.  Raynor.  Any  species  that  is  listed  will  be  affected  by  the 
Judge  Zilly  decision,  in  my  opinion. 

Mr.  Volkmer.  What  you  are  telling  me  is  that  if  Judge  Zilly  de- 
cision stands  and  there  is  no  appeal,  then  if  somebody  would  Hie 
Buit  in  Texas,  Arkemsas,  Louisiana,  Alabama,  Mississippi,  or  any- 
place else  where  the  red  cockaded  woodpecker  is  located,  if  they  get 
a  ju(^  there  to  agree  with  Judge  ZiUy's  decision,  then  you  could 
have  a  critical  habitat  having  to  be  formed.  Is  that  correct? 

Mr.  Raynor.  Yes,  Mr.  Chairman. 

Just  a  touch  of  background,  the  Fish  and  Wildlife  Service  has 
not  traditionally  done  critical  habitat  on  the  vast  mtgority  of  spe- 
cies on  its  list.  Critical  habitat  findings  are  ponderous.  Basically  a 
policy  call,  they  would  rather  list  more  things  than  do  critical  habi- 
tats for  the  thuigs  they  list.  So  there  are  critical  habitats,  but  they 
haven't  been  emphasized.  I've  been  in  my  present  job  for  5  years, 
and  I  certainly  sumamed  off  on  a  lot  of  those. 

The  Judge  Zilly  decision  is  going  to  make  it  much,  much  more 
difficult  to  make  a  finding  of  not  prudent  or  not  determinable  for 
critical  habitat,  not  that  it's  binding  as  such  in  another  circuit 
before  another  judge,  but  it  is  certainly  persuasive.  So  I  think  the 
word  "absolutely"  is  very  true  that  we  see  this  as  a  whole  new  area 
that  we  are  going  to  have  to  concentrate  on  with  the  Service  in 
order  to  stay  in  compliance  with  the  law. 
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Mr.  VoLKMEB.  Thank  you. 

Mr.  MoRBisoN.  My  next  question  I  think  I  will  direct  to  both  Mr. 
Kaynor  and  Mr.  Perry. 

Thank  goodness  I  am  not  an  attorn^,  but  I  don't  understand 
why  a  management  plan  is  mandated  by  Judge  Dwyer  for  the 
Forest  Service  has  to  be  different  than  a  recovery  plan  as  to  be 
issued  by  the  Fish  and  Wildlife  Service.  Aren't  they  aimed  at  the 
same  creature  in  the  same  forest? 

Mr.  Raynor.  Let  me  try  a  general  answer  and  then  get  more  spe- 
cific. Essentially,  the  Forest  Service,  Park  Service,  and  the  Fuh 
and  Wildlife  Service  have  their  own  committees  and  their  own 
laws.  We  all  do  our  job  separately  except  where  something  brings 
us  together.  The  owl  has  brought  ua  t<^ether. 

The  Fish  and  Wildlife  Service  has  an  independent  responsibility 
to  come  up  with  a  recovery  plan  for  the  owl,  imd  it  wUl  do  that 
The  Forest  Service  has  its  own  responsibihties  to  plan  its  business. 
The  fact  that  the  owl  is  so  important  to  the  area  makes  your  point 
well  taken  that  we  are  both  focusing  on  the  same  issue,  but  in 
memy  other  cases  that  wouldn't  be  true. 

Let  me  refer  to  Jim  for  perhaps  a  better  answer  from  the  Forest 
Service  side. 

Mr.  Perry.  Judge  Dwyer  found  the  Forest  Service  lacking  in 
having  failed  to  properly  implement  a  plan  required  by  the  Nation* 
al  Forest  Management  Act  regulations  on  wildlife.  It  was  the  Gov- 
ernment's legal  position,  and  remains  the  Government's  l^al  posi- 
tion, that  there  is  no  overlap  between  these  two  statutes,  that  the 
Forest  Service  wUdlife  responsibility  is  covered  by  its  National 
Forest  Management  Act  requirements  until  the  species  is  listed 
under  the  Endangered  Species  Act.  At  that  point  in  time,  then  the 
requirements  of  the  Endangered  Species  Act  should  apply  and 
there  should  be  no  overlap. 

Judge  Dwyer  disagreed  with  this  view.  We  maintain  that  it  is 
still  the  best  view  of  the  law  and  may  well  form  the  Government's 
basis  for  an  appeal. 

Mr.  Morrison.  It  makes  sense  to  this  Member  of  Congress  that 
you  should  not  have  that  double  jeopardy.  I  have  asked  that  ques- 
tion of  others  earlier  in  this  session. 

I  have  just  one  last  question.  Mr.  Perry,  we  have  bandied  about 
some  numbers  here,  as  Judge  Dwyer  has  come  forth  with.  How 
secure  are  those  harvest  levels  that  have  been  talked  about?  Are 
they  subject  to  a  variety  of  appeftls?  I  represent  the  eastern  side  of 
the  Cascade  Range  in  Washington,  and  you're  counting  on  millions 
of  board  feet  in  those  areas.  What  protection  is  there?  What  assur- 
ance do  we  have  that  those  can  be  harvested? 

Mr.  Perry.  There  would  be  no  particular  assurance  that  those 
could  be  harvested.  They  would  be  subject  to  the  same  type  of  ad- 
ministrative appeal  and  possibly  lawsuits  based  on  other  species, 
Clean  Water  Act,  or  various  other  environmental  statutes  if  there 
were  plaintiffs  wishing  to  bring  about  such  action. 

Mr.  Morrison.  Mr.  Sher,  you  have  indicated  as  part  of  your 
almost  defense  mechanism,  since  you  have  a  little  bit  of  blood  on 
your  hands,  that  this  level  of  harvest  is  going  to  be  available.  Are 
you  going  to  appeal  these  sales? 
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Mr.  Shu.  The  volume  uncler  contract  is  not  being  challenged. 
That  is  already  sold.  It  is  available  fw  harvest.  Your  questuHi  went 
to  future  timber  sales.  The  Forest  Service's  expert  cm  this  point, 
Steve  Paulson,  testified  a  couple  of  weeks  ago  in  front  of  Judge 
Dwyer  that  the  volume  that  is  reflected  in  the  judge's  conclusion 
already  had  excluded  an  additional  volume  that  the  Forest  Service 
considered  to  be  at  risk. 

At  some  point,  Coi^ressman,  the  Forest  Service  has  to  make  a 
judgment  call  as  to  its  confidence  in  its  ability  to  get  out  certain 
vollunes  of  timber.  These  are  the  figures  the  agency  told  the 
court — and  that  I'm  confident  it  would  tell  you  if  you  were  to  ask 
the  right  people  in  the  Forest  Service  —  that  it  has  confidence  it 
can  sell. 

Now  if  something  completely  unforeseen  were  to  come  up — an- 
other Mount  St.  Helens  or  something  like  that — I  suppose  there 
are  a  lot  of  reasons  why  various  scenarios  might  change. 

Now  as  to  your  question  as  to  what  I  intend  to  challenge,  I  have 
no  plans  to  challei^  any  of  that  volume,  certainly  not  on  spotted 
owl  grounds. 

Mr.  Morrison.  Thank  you. 

Mr.  Nesbit. 

Mr.  NESerr.  Mr.  Sher  doesn't  have  a  monopoly  on  representing 
environmental  groups,  Euid  there  have  been  other  attorneys  that 
have  brought  lawsuits  on  existing  contracts. 

Mr.  Morrison.  We  have  noticed. 

Mr.  Perry.  If  I  might  respond  further,  it  is  true  that  this  particu- 
lar decision  did  not  indicate  that  it  would  overturn  any  existing 
sales.  The  Forest  Service  has  received  a  written  notice  of  intent  to 
sue  under  the  Endangered  Species  Act,  and  that  may  well  suggest 
that  there  will  be  challenges  once  critical  habitat  is  finally  desig- 
nated to  existing  sales.  Until  the  final  critical  habitat  is  designated 
and  until  we  get  additional  rules  as  to  what  might  be  appropriate 
conduct  within  critical  habitat,  we  really  won't  know  the  status  of 
those  sales. 

Mr.  Morrison.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Mr.  Sher,  we  have  heard  some  discussion  over  these  last  few 
minutes  about  the  difficulty  the  agencies  have  in  responding  to 
new  information  in  harmonizing  the  processes,  so  to  speak.  The  im- 
pression that  one  gets  is  that  it  is  just  an  impossible  job  for  the 
folks  making  the  decisions  in  the  Forest  Service  to  respond  to  this 
new  decision  and  this  new  bit  of  information,  what  have  you. 

You  have  pointed  out  that  the  requirements  of  the  law  go  to  in- 
formation that  is  new,  significant,  probably  accurate,  and  would 
change  the  situation. 

Bdr.  Sher.  That's  right,  Congressman. 

Mr.  JoNTZ.  Tell  me  this.  Is  it  always  the  case  that  the  agency  has 
to  change  their  plan  because  of  this  sort  of  new  information  pop- 
ping up  here  and  there,  or  are  there  cases  where  the  Eigency  chose 
to  ignore  information  for  difierent  reasons,  perhaps  political  inter- 
vention, or  simply  chose  to  ignore  their  own  sciences?  Is  it  always 
the  case  of  new  information  popping  up,  or  is  it  sometimes  the  case 
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where  the  agency  chooses  not  to  pay  attention  to  informatdon  that 
they  have  access  to? 

Mr.  Sher.  If  I  understand  your  question,  there  are  several  differ- 
ent levels  on  which  it  needs  to  be  answered.  The  first  point  is  that 
unfortunately  our  experience  has  been  that  Federal  agencies  not 
infrequently  ignore  significant  new  information.  There  have  been 
lawsuits — not  just  on  the  spotted  owl  but  around  the  country — 
about  that,  some  of  which  have  succeeded  and  some  of  which  have 
not. 

The  Supreme  Court  a  couple  of  years  ago  set  out  the  standard 
that  Eui  agency  must  employ  in  considering  new  information  and 
said  that  if  the  sigency  considers  new  information,  but  determines 
it  with  a  rational  basis  not  to  be  significant  or  probably  accurate  or 
not  to  change  the  picture,  then  it  is  entitled  not  to  act  on  the  basis 
of  it. 

So  you  have  a  couple  of  different  things  here.  You  have  what  the 
agencies  do  in  practice,  and  then  under  what  circumstances  the 
courts  will  step  in  to  correct  an  agency's  failure  to  act. 

Mr.  JoNTZ.  And  it's  the  failure  to  consider  it  that  will  get  the 
agency  in  trouble.  They  don't  have  to  change  their  minds,  they  just 
have  to  demonstrate  that  they  have  considered  it,  correct? 

Mr.  Sher.  That's  right. 

Mr.  JoNTz.  In  many  cases,  presumably  they  would  consider  it 
and  it  would  not  change  materially  the  situation,  but  in  other  cases 
it  might. 

Mr.  Sher.  That's  right. 

Mr.  JoNTZ.  Let's  return  for  a  couple  of  minutes  to  the  subject  of 
distribution  of  timber.  Mr.  Rutzick,  you  quoted  figures  for  the  com- 
mittee with  regard  to  the  number  of  mills  that  may  be  facing  short 
supply  in  the  next  6  months  or  the  next  12  months.  Do  you  feel 
that  under  these  circumstances  some  public  policy  would  be  served 
were  the  Congress  to  decide  that  some  portion  of  the  timber  that 
would  be  sold  this  next  year — the  1.3  billion  board  feet— would  be 
directed  to  mills  that  were  otherwise  going  to  close? 

Mr.  Rutzick.  A  public  policy  would  be  served.  Whether  that  is  a 
wise  public  policy  is  a  matter  of  difference.  Personally,  I  wouldn't 
believe  so. 

Mr.  JoNTz.  Why  would  you  not  believe  so  if  you're  talking  about 
jobs? 

Mr.  Rutzick.  As  a  general  purpose,  my  own  personal  philoso- 
phy— and  I'm  not  speaking  for  anyone  but  myself— I'm  not  particu- 
larly in  favor  of  Government  intervening  in  market  forces. 

Mr.  JoNTZ.  I  guess  that  means  your  attraction  to  the  policy  of 
market  forces  exceeds  your  interest  in  keeping  those  mills  open.  Is 
that  correct? 

Mr.  Rutzick.  1  wouldn't  say  that  at  all. 

Mr.  JoNTZ.  You  said  that  you  felt  the  reason  we  shouldn't  direct 
timber  supply  to  specific  mills  is  because  of  market  forces. 

Mr.  Rutzick.  No. 

Mr.  JoNTz.  Then  you  would  tell  us  again  the  reason  you  don't 
think  we  should  direct  timber  supply  to  specific  mills? 

Mr.  Rutzick.  I  am  not  personally  in  favor  of  Government  inter- 
fering with  market  forces. 
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Mr.  JoNiz.  I  guesa  it's  a  question  the  Congress  should  take  up,  in 
my  opinion,  as  to  whether  there  is  some  wisdom,  but  we  do  have  a 
choice. 

Mr.  RuTzicK.  It  would  be  hazardous  to  base  an  analysis  solely 
upon  the  volume  of  timber  available  to  each  company  because  of  a 
variety  of  physical,  economic,  find  finzmcial  circumstances  which 
practically  make  timber  that  is  under  contreict  not  available  to  a 
company  at  a  particular  period  of  time.  That  is  another  reason  why 
it  would  be  exceedingly  difficult,  indeed  impossible,  for  Coi^ress  to 
attempt  meaningfully  to  direct  timber  sales  to  a  particular  compa- 
ny and  achieve  the  result  of  avoiding  employment  effects  that 
would  otherwise  occur. 

I  can  elaborate,  if  you  would  like. 

Mr.  JoNTZ.  Mr.  Sher,  do  you  have  saiy  comments  on  that? 

Mr.  Sheb.  No;  I  don't. 

Mr.  VoLiEMER.  Would  the  gentleman  yield? 

Mr.  JoNTZ.  Certainly. 

Mr.  VoLKMEK.  I  was  just  sitting  here  thinking  about  that.  Are  we 
going  to  give  it  on  no  bid?  Are  we  going  to  say  that  this  mill  needs 
lumber  so  we're  going  to  let  you  have  it  no  matter  what? 

Mr.  Sher.  Well,  what  if  we  decide  that  there  are  companies  that 
had  adequate  reserves  of  their  own  that  should  be  excluded  from 
bidding  on  a  certain  number  of  sfdes,  and  only  those  companies 
that  did  not  have  their  own  private  land  holdings  would 

Mr.  JoNTZ.  Well,  what  if  we  decide  that  there  were  companies 
that  had  adequate  reserves  of  their  own  that  should  be  excluded 
from  bidding  on  a  certain  number  of  sales  and  only  those  compa- 
nies which  did  not  have  their  own  private  landholdings  would  be 
allowed  to  bid. 

Mr.  VoLKMER.  And  if  the  mill  is  one  place  and  the  lumber  is  100 
miles  away? 

Mr.  JoNTZ.  If  they  decide  they  want  to  bid  for  it. 

Mr.  RuTZiCK.  There  are  a  variety  of  Federal  policies  in  place  that 
influence  some  of  these  decisions.  For  example,  under  the  export 
law  that  was  passed  last  year,  if  a  company  is  exporting  logs  out  of 
a  tributary  area  they  are  not  eUgible  to  buy  Federal  timber  sales. 
That  has  the  effect  of  generally  requiring  a  company  to  choose — a 
company  that  owns  private  timber  Itmds — between  either  process- 
ing their  private  wood  domestically  or  buying  Federal  timber  sales. 

In  addition,  there  is  a  Federal  small  business  set-aside  pn^am 
which,  while  it  does  not  differentiate  between  companies  that  own 
private  timberland  and  companies  that  do  not,  the  general  effect  of 
the  Small  Business  Program — it's  a  generalization — is  that  the 
companies  qualified  for  small  business  sciiles  are  generally  not 
large,  private  timberland  owners. 

"niat  also  has  the  effect  of  directing  Federal  timber  sales  for  that 
s^pnent  of  the  pn^am  to  companies  that  are  more  Federally  de- 
pendent and  have  less  alternate  supply  available. 

Mr.  JoNTZ.  I  appreciate  that.  I  guess  the  question  then  becomes: 
Are  there  further  steps  which  can  be  taken  to  see  that  public 
timber  goes  to  places  where  the  need  is  most  critical?  Perhaps  it  is 
impossible  to  do  that.  I  just  raise  that  issue.  You  have  only  so 
much  timber,  and  it  seems  to  me  that  there  may  be  legitimate 
grounds  to  see  that  it  is  used  in  a  way  that  maximizes  employment. 
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Mr.  RuTzicK.  Frankly,  you  could  never  devise  such  a  program  in 
time  for  it  to  be  effective  as  a  short-term  solution  to  the  current 
problem. 

Mr.  JoNTZ.  I  might  ask  Mr.  Perry  a  couple  of  questions. 

There  are  a  number  of  provisions  in  H.R  2463  which  I  think  de- 
serve some  study.  All  of  us  are  in  the  same  situation,  llie  bill  has 
been  filed  just  very  recently.  But  let  me  see  if  I  can  ask  you  some 
general  questions,  Mr.  Perry,  about  some  procedures,  and  magrbe 
you  can  help  us  understand  some  things  about  H.R.  2463. 

Does  the  Forest  Service  take  the  position  that  forest  plans  are  a 
blueprint  for  all  sit&^peciHc  activities  on  the  forest  for  the  10-year 
life  of  the  plan? 

Mr.  Perry.  In  general  the  forest  plan  is  sort  of  a  zoning  ordi- 
nance which  covers  the  type  of  activities  and  provides  guidance  to 
the  public  and  to  the  forest  managers  of  the  types  of  activities  that 
might  be  undertaken  within  the  forest.  However,  it  is  a  dynamic 
document  and  it  is  subject  to  change.  The  rules  are  not  ironclad  in 
the  sense  that  an  amendment  process  cannot  take  place  if  it  is  in 
the  public  interest. 

Mr.  JoNTz.  So  would  you  say  that  it  would  be  unrealistic  and 
wrong  to  try  to  identify,  analyze,  and  schedule  a  number  of  projects 
or  activities  that  occur  on  the  forest  in  the  plan? 

Mr.  Perry.  It  would  be  extremely  dif^cult  to  schedule  a  large 
number  of  project  activities  in  the  10-  to  15-year  period  in  which 
the  plan  would  apply  because  normally  the  agency  would  be  re- 
quired to  do  environmental  documentation  on  these  various 
projects,  and  it  is  impossible  at  an  early  stage  of  the  plan  to  devel- 
op that  type  of  site-specific  information.  Indeed,  if  it  were,  our 
forest  planning  document  would  be  about  7  feet  tall. 

Mr.  JoNTZ.  So  that  sort  of  site-specific  planning  occurs  at  the 
project  level  planning  sts^e? 

Mr.  Perry.  Yea. 

Mr.  JoNTZ.  Would  I  assume,  then,  it  is  difficult,  if  not  impossible, 
for  the  agency  to  undertake  to  foresee  specific  projects,  etc.,  to  that 
extent,  that  it  would  also  be  impossible  for  citizens  to  identify  all 
the  issues  that  might  arise  with  regard  to  those  specifics  over  the 
10-year  life  of  the  plan? 

Mr.  Perry.  It  would  be  difficult. 

Mr.  JoNTZ.  Would  it  be  easier  or  harder  for  the  citizens  than  for 
the  agency? 

Mr.  Perry.  Perhaps  equally  easy  or  difficult. 

Mr.  JONTZ.  Mr.  Rutzick,  you  have  heard  what  Mr.  Perry  said, 
and  maybe  it  is^I  don't  know  whether  it  is  fair  to  ask  you  ques- 
tions about  the  timber  industry  bill,  H.R,  2463,  or  not.  The  way  I 
understand  that  legislation  it  would  prohibit  citizens  from  clial- 
lenging  a  forest  plan  or  other  agency  actions  unless  they  had  not 
only  participated  in  the  initial  comment  period,  but  unless  they 
were  also  able  to  foresee  much  better  than  the  Forest  Service  has 
admitted  they  can  all  the  issues  that  might  arise  in  the  10-year  his- 
tory of  that  plan.  Do  you  think  that's  a  fair  requirement  in  that 
legislation? 

Mr.  RtrrziCK.  To  be  perfectly  honest,  I  really  have  not  reviewed 
the  bill  you  are  referring  to,  and  it  would  be  hard  for  me  to  com- 
ment on  the  specifics  of  that.  I'll  say  a  little  bit  more  if  you  want 
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I  think  that  it  is  reasonable  for  Congress  to  consider  limitations 
on  the  extent  to  which  htigation  can  disrupt  an  agency's  imple- 
mentation of  an  ongoing  pn^am.  I  couldn't  debate  with  you 
whether  that  particuhir  restriction  is  appropriate,  but  I  think  the 
subject  of  discussing  limitations  on  citizen  suits  is  appropriate  for 
Congress. 

Mr.  JoNTZ.  Well,  there  are  a  number  of  sections — sections  210, 
211,  212,  and  213 — that  prohibit  appeal  without  prior  participation 
in  initial  plan  development,  etc.,  and  specific  comment  at  that  time 
on  the  issues  being  chfillenged. 

Mr.  Sher,  do  you  think  that's  a  fair  requirement? 

Mr.  Sher.  No,  I  don't,  for  the  reasons  that  you  have  brought  out. 

Distinguishing  between  what  constitutes  activities  under  a  plan 
and  what  constitutes  particular  activities  which,  under  the  propos- 
al, would  be  not  only  distinguished  by  what  has  to  be  rtiised  when 
in  which  process,  but  also  would  go  to  different  courts — one  would 
go  to  the  court  of  appeals  and  one  would  go  to  the  district  court  for 
review — places  an  impossible  burden  on  both  the  agency,  I  think, 
and  on  the  citizens.  It  creates  a  shell  game  in  which  the  pea  might 
be  under  no  shell.  The  result  would  be  that  the  administrative 
agency  wouldn't  be  making  certain  decisions,  citizens  couldn't 
know  when  they  hEid  to  raise  certain  issues  or  in  what  forum,  and 
if  they  guessed  wrong  the  action  would  go  unexamined. 

Mr.  JoNTZ.  I'm  not  sure  who  I  can  ask  questions  of  with  regard 
to  this  bill,  but  I'll  try  a  couple  others. 

Mr.  Sher,  I  think  you  make  reference  in  your  statement  to  sec- 
tion 106  with  regard  to  review  of  administrative  set-asides.  Would 
you  explain  your  understanding  of  what  that  section  means? 

Mr.  Sher.  Well,  my  comment  in  our  testimony  was  because  the 
language  of  the  section  is  extraordinarily  broad.  Perhaps  a  better 
person  to  ask  would  be  Congressman  Huckaby  or  some  of  the 
others  who  are  involved  in  the  bill.  It  appears  to  open  up  for  recon- 
sideration all  land  allocations,  including  things  like  wilderness 
areas,  riparian  protection  zones,  and  other  set-eisides  for  recreation 
or  wilderness  use. 

Mr.  JoNTZ.  Just  in  region  6? 

Mr.  Sher.  No.  It  appears  to  be  nationwide. 

Mr,  JoNTZ.  Nationwide? 

Mr.  Sher.  There  is  no  limiting  language  in  the  section. 

Mr.  JoNTZ.  Well,  Mr.  Huckaby  isn't  here,  so  I  guess  I  can't  ask 
that  question  of  him  now. 

Let  me  ask  you  about  one  other  section.  I  think  this  pertains  just 
to  the  Pacific  Northwest.  Section  304,  interim  timber  sales  pro- 
grams, "Subject  only  to  the  provision  of  this  title  and  notwith- 
standing any  provision  of  law  or  order  of  a  court  to  the  contrary 
for  each  full  fiscal  year  in  which  the  interim  prc^am  established 
pursuant  to  this  title  is  in  effect,  the  Secretary  shall  offer  for  sale 
certain  volume." 

Does  that  mean  that  provisions  of  the  Endangered  Species  Act, 
NFMA,  National  Environmental  Policy  Act,  etc.,  would  ail  be  set 
aside?  Am  I  reading  that  correctly? 

Mr.  Sher.  Again,  it  is  impossible  to  know  from  the  language  that 
is  before  us  what  is  actually  intended  here,  but  the  language,  itself, 
completely  suspends  during  the  interim  period  all  existing  laws 
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and  court  orders  both  in  and  out  of  old^rowth  areas  and  strips  the 
Federal  courts  of  jurisdiction  to  hear  anything  but  cnnipliance  with 
those  interim  guidelines  which  are  not  defin^  at  the  outset  by  the 
law.  So  this  affects  not  just  old  growth  and  owls,  but  clean  water, 
clean  air,  and  all  of  the  other  statutes  that  ordinarily  would  affect 
management  decisions  in  these  areas. 

Mr.  JoNTZ.  And  Mr.  Rutzick,  what  you're  telling  me  is  you  are 
not  familiar  with  the  legislation,  so  you  would  not  be  able  to  com- 
ment on  those  specific  provisions? 

Mr.  Rutzick.  What  are  the  questions? 

Mr.  JoNTZ.  The  specific  provisions  that  we  were  discussing,  that 
pEuticuIar  section,  whether  you  agree  with  Mr.  Sher  that  that's  the 
proper  interpretation  of  section  304.  Are  you  familiar  with  that  in 
the  bill  H.R.  2463? 

Mr.  Rutzick.  No,  but  I  understand  the  concept.  There  are  two 
ways  that  Congress  can  achieve  certainty,  it  seems  fairly  obvious. 
One  is  to  modify  the  substantive  laws  to  make  them  easier  for  the 
agencies  to  apply.  If  Congress  does  not  choose  to  do  that,  the  other 
way  to  achieve  certainty  is  by  restricting  the  means  for  achieving 
uncertainty.  This  bill  appears  to  select  the  latter  alternative.  Con- 
ceptually it  is  easy  to  understand,  and  it  is  again  an  appropriate 
way  for  Congress  to  provide  certainty,  which  appears  to  be  some- 
thing that  is  widely  recognized  as  necessary. 

Mr.  JoNTZ.  If  we  choose  to  prevent  the  application  of  any  of 
those  laws,  the  way  it  is  written  it  would  just  be  all  laws,  basical- 
ly— all  laws  and  all  court  cases.  Is  that  the  way  you  read  that  lan- 
guage? 

Mr.  Rutzick.  I'm  just  listening  to  you,  but  it  sounded  pretty 
broad.  I  interpret  it  not  that  the  agencies  are  not  to  follow  the 
laws,  but  rather  that  court  injunctions  could  not  disrupt  a  program 
based  on  those  laws. 

Mr.  JoNTZ.  I  appreciate  the  distinction. 

Mr.  Sher,  I  would  like  to  give  you  one  additional  opportunity  to 
comment  on  this  notion  of  harmonizing  the  laws  that  we  have 
heard  spoken  of  today.  Do  you  think  that  there  is  a  legitimate  need 
to  harmonize  the  laws,  or  would  we  really  be  solving  any  problems 
by  making  the  sort  of  changes  that  are  implied  by  this  concept?  I 
guess  we  have  no  harmonization  proposal  in  front  of  us,  but  were 
we  to  have  such  a  proposal  do  you  think  that  would  be  barking  up 
the  right  tree? 

Mr.  Sher.  Congressman,  I  actually  think  that  the  laws  are  har- 
monious currently,  and  the  problem  is  that  the  agencies  haven't 
been  following  them. 

You  have  a  series  of  laws  enacted  roughly  over  the — well,  moat 
of  them  between  1969  and  1976,  each  of  which  provided  an  addi- 
tional layer  of  obligations  by  the  Federal  land  managing  Eigencies 
with  respect  to  somewhat  different  policies,  but  all  of  which  were 
intended  to  apply.  When  Congress  enacted  each  subsequent  act,  it 
was  done  with  full  knowledge  of  what  was  in  existence  before 
hand. 

For  instance,  you  have  the  Endangered  Species  Act  of  1973, 
which  followed  by  4  years  the  National  Environmental  Policy  Act, 
and  then  you  had  the  National  Forest  Memagement  Act  that  came 
in  1976,  again  with  NEPA  and  the  Endangered  Species  Act  already 
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in  place.  If  you  go  back  and  look  at  the  l^^lative  history,  Congress 
was  well  aware  of  what  it  was  doing  and  intended  certain  overrid- 
ing policies  of  responsibility  towEird  the  environment  to  be  imple- 
mented by  the  Federtil  agencies. 

I  don't  see  any  problem  in  the  harmonies  of  the  laws;  I  see  a 
breakdown  in  the  effective  implementation  and  carrying  out  erf' 
those  obligations  which  has  lead  to  a  cacophony  in  the  Northwest 
and  elsewhere. 

Mr.  JoNTZ.  That  completes  my  questions,  Mr.  Chairman. 

Mr.  VoLKMBR.  The  gentleman  from  Oregon. 

Mr.  KoPETSKi.  Thank  you,  Mr.  Chairman. 

I  am  one  of  those  people  that  recognizes  this  as  a  government  of 
law  and  not  of  men  or  women,  Euid  whether  we  like  it  or  not,  there- 
fore, we  have  to  have  courts  and  attorneys.  I  think  we  ought  to  be 
thankful  that  we  have  this  way  of  arbitrating  our  differences  in  so- 
ciety. 

With  that,  I  want  to  eisk  Mr.  Sher  a  couple  of  questions. 

I  guess  the  first  question  is:  Do  you  think  your  client  wants  to 
see  any  kind  of  a  timber  harvest  on  any  kind  of  public  lands  this 
year  or  next  year  in  the  Northwest? 

Mr.  Sher.  Absolutely. 

Mr,  KoPETSKi.  And  in  terms  of — I  don't  know  if  you  have  re- 
ceived the  benefit  of  today's  testimony  or  not,  but  we  had  some 
very  interesting  testimony,  some  very  good  testimony,  amd  testimo- 
ny I  think  that  lends  us  to  coming  up  with  some  good  decisions  and 
seeing  that  we  do  have  a  harvest  and  timber  economy  in  the 
Northwest  included  in  the  next  2  years. 

Mr.  Sher.  Congressman,  if  I  can  clarify — I  don't  know  whether 
any  of  my  clients  has  an  interest  in  seeing  timber  sold  ill^ally 
from  the  Federal  lands.  So  if  the  assumption  is  guaranteeing  cut  at 
the  expense  of  the  environment  or  the  environmental  laws,  I  think 
you'd  run  into  a  problem  there.  But  certainly  the  goal  of  the  law- 
suits in  which  I  have  participated  has  never  been  to  eliminate  leg- 
ging or  other  uses  of  the  public  Ifuids;  it  has  been  intended  to 
ensure  that  it  would  occur  in  compliance  with  the  law  and  that  the 
environment  could  be  able  to  sustain  those  uses. 

Mr.  KoPETSKi.  I  think  all  of  that  goes  without  saying,  but  it  is 
fine  if 

Mr.  Sher.  Well,  when  the  committee  hears  testimony  about  suffi- 
ciency and  guarantees,  then  it  sounds  to  me  like  a  disciissioa  of 
putting  the  timber  sale  decisions  and  the  actions  of  the  Federal 
agencies  above  the  law.  Certainly  my  clients  do  not  agree  with 
that. 

Mr.  KopETSKi.  You  were  doing  so  good,  except,  you  see,  if  the 
Congress  writes  that  as  law,  then  that  is  the  law. 

Mr.  Sher.  That's  true,  I  applaud  the  committee  and  Chairman 
Volkmer  for  taking  on  these  issues  substantively.  It  has  been  a  sad 
history  in  the  last  several  years  that  decisions  like  the  ones  you  are 
talking  about  have  been  made  in  an  appropriations  forum  where 
citizens  have  not  had  an  opportunity  to  participate  in  this  decision- 


Mr.  KoPETSKi.  You  see,  I  think  it  is  actually  goit^  to  be  able  to 
frame  a  long-term  solution  to  what  is  happening  than  the  interim 
solution,  and  that's  because  I  think  we  have  a  major  breakthrough 
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today  where  the  administration  for  the  first  time  is  on  record  and 
in  writing  saying  that  they  support  an  ancient  forest  or  an  old- 
growth  designation  kind  of  system.  But  what  I  am  worried  about  is 
what  we  do  in  the  meantime  in  the  next  1,  2,  or  3  years  or  what- 
ever it  takes  in  this  transition  time  to  get  there,  how  we  get  to — 
how  we  have  some  sort  of  harvest  on  BLM  smd  Forest  Service 
lands. 

Now,  by  your  previous  comment  you  are  saying  you  get  very  woiv 
ried  and  Einxious  when  you  hear  the  term  '  sufficiency"  come  up. 
Maybe  you  could  help  us  out  here.  Is  there  a  different  avenue 
other  than  going  down  this  idea  road  toward  some  sort  of  sufficien- 
cy language?  When  I  say  sufficiency,  what  I  have  in  my  mind  is  on 
areas  of  lands  that  are — hopefully  there  will  be  as  little  question  as 
possible  and  it  is  not  going  into  some  of  the  controversial  areas  of 
the  Opal  Creeks  of  the  Northwest,  for  example,  but  some  other 
areas. 

So,  given  that,  is  there  a  different  way  that  we  could  address  this 
problem  of  what  we  do  in  the  transition  period  and  have  a  timber 
harvest? 

Mr.  Sher.  Let  me  respond  to  your  question  as  a  lawyer  in  two 
ways. 

The  first  question  is:  Does  Congress  have  the  constitutional  au- 
thority to  undertake  the  kind  of  actions  you  are  describing?  The 
answer  is  probably  yes. 

The  second  question  is:  Do  I  think  that  my  clients  would  support 
such  an  approach?  If  it  would  be  at  the  expense  of  a  number  of  ex- 
istmg  polici^  and  existing  legal  obligations,  the  emswer  would 
probably  be  no.  We  think  that  the  surest  way  to  have  certainty  and 
continuous  timber  supply  from  the  Northwest  is  for  the  agencies 
responsible  for  managing  the  lands  to  comply  with  the  law,  and 
that  existing  laws  are  by  and  large  good  things,  and  that  there  has 
been  a  terrible  breakdown  in  that  compliance. 

Mr.  VoLKMER.  Would  the  gentleman  yield? 

Mr.  KoPETSKi.  Yes,  Mr.  Chairman. 

Mr.  VoLKMER.  You  also,  Mr.  Sher,  believe  that  as  part  of  that  we 
should  ban  the  exports. 

Mr.  Sher.  No,  Mr.  Chairman.  I  didn't  say  that.  I  think  that 

Mr.  VoLKMER.  I  know  you  didn't  say  that. 

Mr.  Sher.  And  I  don't  necessarily  believe  it. 

Mr.  KoPETSKi.  Your  clients  don't? 

Mr.  Shrr.  Well,  my  clients  may  have  views  on  that  that  are  not 
within  the  scope  of  my  representation  of  them.  Let  me  say  this:  I 
think,  as  I  have  indicated  in  my  earlier  testimony,  that  there  is  a 
legitimate  issue  there  that  ought  to  be  addressed  as  a  matter  of 
policy  whether  long  terra  we  ought  to  be  exporting  logs  without 
limitation.  In  the  short  term,  I  don't  believe  any  ban  is  necessary 
to  avoid  impacts  to  the  timber  industry  while  the  Forest  Service 
comes  into  compliance  with  the  law  although,  again,  those  may  be 
desirable. 

The  citizens  of  Oregon  voted  9  to  1 — 90  percent — in  a  referendum 
to  limit  log  exports  from  that  State  a  couple  of  years  1^0. 

Mr.  KoPETSKi.  Mr.  Chair,  for  the  record,  that  is  true.  We  did 
have  strong  support  of  that.  That  was  limited  to  State  lands.  That 
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doesn't  go  to  the — it  is  a  whole  diiferent  issue  of  whether  we  weuit 
to  talk  about  doing  that  on  private  sector  lands. 

Mr.  Sher.  That's  an  issue  that  ought  to  be  debated  in  a  different 
forum. 

Mr.  KoPETSKi.  And  I'm  sure  if  Representative  DeFazio  was  here 
he  would  want  to  debate  it  right  here  and  now.  But  we  are  here  to 
talk  about  these  other  issues. 

Thanks,  Mr.  Chairman. 

Mr.  VoLKMER.  I  have  no  further  questions. 

I  want  to  thank  this  panel  very  much  for  being  with  us  today 
and  having  your  testimony.  It  has  been  very  helpful.  We'll  prob- 
ably working  with  Mr.  Perry.  We'll  probably  be  in  touch  with  you 
as  time  goes  on,  and  also  Mr.  Raynor,  as  thijs  whole  thing  develops 
through  the  year.  I  don't  want  to  write  something  that  is  going  to 
be  out  of  whack  with  what  you  are  doing  or  what  Mr.  Perry  is 
trying  to  do. 

Mr.  Sher,  that's  the  other  problem.  We  write  new  law.  Let's  say 
the  bill  goes  into  effect  in  October.  That  has  an  effect  on  what 
USDA  Forest  Service  does,  too,  does  it  not? 

Mr.  Sher.  Sure.  It  will  have  an  effect  on  me,  too. 

Mr.  VoLKMEB.  See  what  I  mean? 

Mr.  Sher.  Absolutely. 

Mr.  VoLKMER.  All  right.  So  it  is  kind  of  a  fluid  thing.  Do  you 
agree? 

Mr.  Sher.  Not  knowing  what  Congress  is  going  to  do  certainly 
leaves  us  with  a  fluid  situation. 

Mr.  VoLSMER.  Right. 

Mr.  Sher.  Just  eis  not  knowing  what  the  agency  is  going  to  do 
leaves  us  with  a  fluid  situation,  and  just  as  we  have  had  a  fluid 
situation  for  some  time  now,  which  has  been  the  result  of  interfer- 
ence with  the  agency's  complitmce  with  the  law. 

Mr.  VoLKMEH.  Thank  you  very  much. 

Our  next  panel  consists  of:  Mr.  Jack  Ward  Thomas,  Chief  Re- 
search Biologist,  Forest  emd  Rain  Science  Laboratory,  Forest  Serv- 
ice, U.S.  Department  of  Agriculture,  from  LeGrand,  Or^on;  Mr. 
Jerry  Frfmklin,  chief  biologist,  college  of  forest  resources.  Universi- 
ty of  Washington,  Seattle;  Dr.  Norman  Johnson,  department  of 
forest  resources,  Oregon  State  University,  Corvallis;  and  Dr.  John 
Gordon,  dean,  school  of  forestry  and  environmental  studies,  Yale 
University,  New  Haven,  Connecticut. 

I  know  it  has  been  a  long  day  just  sitting  and  waiting.  Sorry 
about  that.  I  really  am.  I  guess  we  fisked  too  meuiy  questions  of  dif- 
ferent panels. 

We'll  start  with  Dr.  Thomas. 

Mr.  Thomas.  Mr.  Chairman,  I  was  invited  here  today  eis  a  techni- 
cal witness.  I  don't  have  a  statement.  I'm  here  to  answer  questions. 

Mr.  VoLKMER.  Fine.  We'll  have  some. 

Does  anyone  have  a  prepared  statement,  or  are  we  going  to  Dr. 
Johnson,  I  know  he  does.  I  have  read  his.  Do  you  want  to  go  ahead 
and  read  it  or  summarize  it? 

Mr.  Johnson.  Yes.  I'd  like  to  read  it. 

Mr.  VoLKMER.  Go  right  ahead. 
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STATEMENT  OF  K.  NORMAN  JOHNSON,  ASSOCIATE  PROFESSOR, 

FOREST    MANAGEMENT,    COLLEGE    OF    FORESTRY,    OREGON 

STATE  UNIVERSITY 

Mr.  Johnson.  My  name  is  Norm  Johnson.  I  am  associate  profes- 
sor of  forest  management  at  Oregon  State  University  and  have 
worked  both  as  a  student  and  a  researcher  in  forest  planning  for 
about  15  years,  especially  in  the  Northwest — most  recently  I  s^nred 
as  a  forestry  advisor  to  Governor  Goldschmidt — find  during  that 
time  was  able  to  hike  memy  of  the  forests  in  Oregon,  in  addition  to 
doing  analysis  on  forest  plans. 

I  want  to  make  six  points  to  start  off  that  I  thought  might  be 
helpful  to  your  subcommittee  in  deliberations. 

The  first  point  is  that  the  allowable  sales  quantities  estimated  in 
the  new  national  forest  plans  are  unrealistic,  I  believe.  In  the  re- 
cently published  national  forest  plans  for  region  6  the  Forest  Serv- 
ice estimates  that  it  can  harvest  an  allowable  sale  quantity  of  3.4 
billion  board  feet  a  year.  Overlaying  the  Thomas  report  on  these 
plans  lowers  that  estimate  to  approximately  2.6  billion. 

It  is  doubtful  that  these  levels  of  harvest  ceui  be  sustained  while 
meeting  other  forest  plan  objectives  such  as  protecting  riparian 
areas,  producing  big  game,  and  providing  scenic  values  and  dis- 
bursed recreation  opportunities. 

The  Forest  Service  developed  its  national  forest  plans  under  a 
process  in  which  the  ASQ  represented  an  upper  limit  on  harvest, 
which  would  be  then  refined  during  plan  implementation.  Meeting 
the  allowable  sale  quantity  will  require  harvest  in  many  controver- 
sial areas.  In  addition,  it  involves  a  high  level  of  management  in- 
tensification and  extensive  use  of  clear-cutting. 

The  Forest  Service  has  made  it  clear  that  the  standards  and 
guidelines  for  protection  and  production  of  resources  other  than 
timber  take  precedence  over  achievement  of  the  ASQ;  therefore, 
the  sustainable  level  of  timber  harvest  in  region  6  is  probably 
lower  than  stated — with  or  without  the  Thomas  report. 

The  second  point  is  that  departures  will  be  difficult  to  imple- 
ment. Most  fundamentally,  and  just  to  summarize  that,  they  will 
be  difficult  to  implement  because  the  Forest  Service,  due  to  road- 
less area  restrictions  and  other  rules,  has  basically  been  going  back 
to  the  same  areas  over  and  over  again  to  harvest,  and  to  depart 
from  sustained  yield  might  require  eigain  returning  to  those  areas 
which  would  be  difficult. 

The  third  point  is  that  clearcutting  will  still  predominate  under 
the  new  forest  plans.  Even  with  the  50-11-40  rule  out  of  the 
Thomas  report,  which  slightly  lengthened  rotation  but  didn't 
change  forest  management  practices.  Changing  these  practices  to 
encourage  the  retention  of  mature  and  old-growth  forest  structure 
during  harvest  may  be  desirable,  i.e.,  through  new  forestry,  but  it 
will  result  in  a  further  reduction  in  harvest  levels. 

The  fourth  point  is  the  remaining  timber  base  is  a  mixture  of  old 
growth,  other  natural  stands,  and  managed  stands.  Basically,  there 
may  be  harvest  opportunities  in  some  of  the  other  natural  stands 
that  are  not  old  growth,  but  the  mantled  stands  basically  are  too 
young  to  harvest  by  and  large  in  the  national  forest. 
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The  fifth  point  is  that  old-growth  withdrawals  can  significantly 
affect  ASQ.  If  your  deliberations  reault  in  temporarily  withdrawing 
additional  old-growth  stands  from  timber  harvest  to  enable  their 
further  study,  you'll  be  faced  with  the  dilemma  of  whether  or  not 
to  adjust  the  harvest  to  the  sustainable  level  without  these  sUuids. 

Since  Forest  Service  harvests  for  the  next  few  decades  depend 
heavily  on  old-growth  timber,  removing  these  stands  from  the 
timber  base  will  result  in  a  significant  decline  in  harvest  in  most 
national  forests  in  the  Dougleis-fir  region.  Yet,  not  removing  them 
from  the  timber  base  as  they  are  studied  will  result  in  the  Forest 
Service  once  again  harvesting  against  a  land  beise  that  is  only  par- 
tially available. 

Finally,  the  sixth  point  is  that  it  will  be  difficult  to  raise  the  har- 
vest level  by  shifting  habitat  conservation  areas,  the  reserves  in 
the  Thomas  plan.  By  and  large,  the  Thomas  committee  tried  to 
minimize  the  timber  harvest  impact  of  their  plan,  given  their  ob- 
jectives. To  increfise  the  harvest  either  the  design  principles  must 
be  changed  or  the  area  of  which  the  strategy  will  be  applied  must 
be  reduced. 

It  is  perhaps  possible  though  to  shift  the  habitat  conservation 
areas  to  increase  the  certainty  of  the  harvest  through  covering  con- 
troversial areas  such  eis  roadless  areas. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of -Mr.  Johnson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMSR.  The  gentleman  from  Washington. 

Mr.  Morrison.  Thank  you,  Mr,  Chairman. 

It's  almost  as  if  we  had  Norm  go  first  with  his  statement  so  I 
could  ask  you  all  if  you  agree  with  his  six  points. 

Norm,  I  guess  the  first  question  is:  You  indicate  that  the  3.4 
modified  by  your  colleague  down  to  2.6  is  veir  much  in  doubt.  Do 

i'ou  then  have  fin  estimate  of  what  those  numbers  should  accurate- 
y  be?  Maybe  more  important,  in  your  deliberations  on  our  behalf 
at  the  request  of  the  committee  are  you  using  lower,  more  accurate 
figures  in  those  deliberations  so  we  don't  end  up  with  a  misleading 
number?  That's  the  last  thing  we  want  to  do. 

Mr.  Johnson.  Well,  Congressman  Morrison,  first  off,  our  group 
has  only  realized  today  that  they  might  be  a  group,  so  we  have  just 
talked  briefly  about  what  we  might  do.  We  haven't  gone  far 
enough  to  actually  discuss  how  we'd  do  the  analysis. 

I  think  one  of  the  keys  here  has  to  do  with  the  questions  that  are 
asked.  You  get  one  cmswer  if  you  ask  what  is  £m  upper  limit  to  the 
harvest  that  you  might  achieve,  and  tmother  answer  if  you  ask 
what  can  the  national  forest  produce  with  some  confidence.  I  don't 
yet  know  how  we  will  approach  this  assignment  as  we  undertake 
this  assignment  that  you  have  given  us.  I  would  guess  that  we 
would  try  to  deal  with  an  estimate  in  which  there  is  some  confi- 
dence that  it  can  be  delivered.  I  really  don't  know  at  this  point  how 
we  are  going  to  approach  it. 

Mr.  Morrison.  On  behalf  of  the  subcommittee  and  the  commit- 
tee, I  certainly  would  urge  that  the  numbers  we  work  with  be  real- 
istic. I  think  we  have  mislead  people  in  the  past.  In  fact,  your  old 
growth  withdrawals  can  significantly  affect  the  ASQ.  I'd  almost 
rather  come  down  to  a  sustainable  level,  and  then  if  there  is  any 
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rebuilding  add  to  that,  as  opposed  to  doing  the  opposite  which  is  to 
further  provide  an  inflated  figure  for  the  industry. 

I  would  invite  others  to  comment,  because  I  presume  by  your  si- 
lence that  you  are  agreeing  totally  with  Dr.  Johnson. 

Jerry  Franklin,  you've  never  totally  agreed  with  anyone. 

Mr.  Franklin.  Congressman,  I  have  too.  I  agree  very  much  with 
Norm's  figures  on  th^  and  with  his  approach  to  it.  In  fact,  I  view 
Norm  afi  being  the  individual  that  has  the  best  handle  on  both 
what  truly  is  sustfiinable  and  how  these  various  alternatives  might 
affect  that  level. 

I  think  his  point  about  what  is  possible  is  very  importcuit.  That 
is,  we  can  look  at  ASQ  as  sort  of  a  maximum  possibility  if  every- 
thing breaks  our  way,  or  we  can  take  a  very  realistic  attitude  and 
be  sure  that  this  is — we  can  be  pretty  sure  of  getting  through  the 
process  on  a  continuing,  sustained  basis.  And  so  I  think  the  distinc- 
tion he  makes  is  a  very  important  one.  I  concur  with  his  judg- 
ments. 

Mr.  Morrison.  Dr.  Thomas,  one  of  the  points  is  this  question  of 
difficulty  to  raise  the  harvest  by  shifting  HCA's.  Does  Dr.  John- 
son's conclusion  that  you  can  increase  the  certainty  by  still  adher- 
ing to  the  design  principles  of  your  concept  wash? 

Mr.  Thomas.  Congressman,  one  of  the  things  you  Eire  goii^  to 
have  to  keep  in  mind  is  that  we  now  are  looking  at  two  issues  si- 
multaneously. One  is  spotted  owl  conservation,  and  the  other  is  the 
old-growth  question,  l^ose  two  things  overlap,  but  t^ey  are  also 
distinctly  different. 

I  thinic  the  point  that  we  are  making  is  that  we  originally  con- 
structed the  HCA  design  in  order  to  give  us  a  good  probability  of 
success  but  to  minimize  the  impact  on  harvest,  so  in  some  cases  we 
left  out  old  growth  and  took  suitable  owl  habitat  which  was  lesser 
in  volume,  eto. 

If  we  wiggle  the  HCA  boundaries  in  order  to  accomplish  old 
growth  to  come  up  with  a  plem  that  does  both  things  at  the  same 
time,  in  most  cases  we  are  going  to  be  substituting  higher-value 
stands  for  lower-value  stands. 

In  essence,  I  don't  think  there  is  any  particular  volume  one  will 
pick  up  there,  but  I  would  agree  that  we  might  end  up  with  some 
more  stability. 

Mr.  Morrison.  Higher  value  from  the  viewpoint  of  removing 
more  timber  from  the  harvestable  base? 

Mr.  Thomas.  Yes.  But  I'm  talking  about  more  value  in  the  sense 
of  stemding  timber  volume. 

Mr.  Morrison.  Not  necessarily  greater  value  as  far  as  recovery 
of  the  owl? 

Mr.  Thomas.  That  would  have  to  be  determined.  I  think  in  some 
cases  we  might  end  up  with  a  better  owl  plan  but  it  will  not  come 
at  no  cost  and  it  will  not  come  in  the  process  of  making  the  impact 
on  the  ASQ  lower.  If  we  try  to  achieve  an  old  growth  strategy  com- 
bined with  an  owl  plan,  the  cost  will  not  be  less  than  the  ISC  strat- 
egy; it  will  be  more  almost  inevitably. 

Mr.  Morrison.  I  think  all  of  us  have  clenched  our  teeth  and  real- 
ize that  that's  going  to  be  the  case.  I  guess  the  question  mark  for 
those  of  us  in  the  areas  impacted  is  whether  we  can  lessen  the 
impact  of  that  in  these  important  old-growth  areas  by  modifyii^ 
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your  HCA's  because  we're  making  up  for  them  in  old-growth  areas 
that  you  might  not  have  selected  because  you  were  attempting  to 
protect  those  timber  production  values. 

Mr.  Thobias.  If  you  confiider  the  two  things  independently,  that 
would  be  true.  If  they  are  considered  jointly,  the  joint  consideration 
I  think  would  be  less  than  the  two  things  considered  independent- 
ly, but  it  will  still  obviously  be  more  than  the  ISC  strat^y. 

Mr.  MoKsisoN.  How  much  less? 

Mr.  Thobias.  How  much  less  considered  in  tandem? 

Mr.  Morrison.  Yes. 

Mr.  Thomas.  I  don't  now. 

Mr.  Morrison.  That's  an  unfair  question. 

My  time  is  up.  Thank  you,  Mr.  Chairman. 

Mr.  VoLKMKR.  Reviewmg  Judge  Dwyer's  decision,  have  you  read 
the  part  about  the  ISC? 

Ab-.  Thomas.  Yes,  sir. 

Mr.  VoLKMEB.  It  seems  that  the  judge,  because  of  some  of  the 
witnesses  and  because  of  a  statement  that  he  reports  to  give  to  the 
Fish  and  Wildlife  Service,  has  some  doubts  about  the  I^  strat^^ 
as  a  valid  strat^y  for  the  preservation  of  the  owl. 

Mr.  Thobias.  I  don't  think  I  read  it  that  way.  I  think  the  way 
that  I  read  it  was  that  by  the  time  we  did  the  ISC  strat^y  the  owl 
was  not  listed.  We  did  a  plan  that  we  said  would  have  a  high  prob- 
ability of  sustaining  the  owl  over  a  100-year  period.  Since  that 
report  was  issued,  the  owl  was  listed. 

I  think  the  question  has  to  do,  in  the  judge's  mind — I'm  just 
guessing,  but  I  sat  there  and  listened  for  10  days — the  question  is: 
What  is  recovery?  That's  a  matter  of  defmition.  The  ISC  strat€«y 
allowed  for  a  significant  reduction.  The  worst  case  scenario — and  I 
mean  very  worst — was  a  50-percent  reduction  in  extant  population 
before  we  cfime  to  equilibrium  and  started  up. 

I  think  the  EU'gument  with  that — all  the  witnesses  said  that  the 
strategy  was  a  good  one.  One  side  argued  that  it  was  too  liberfd, 
and  the  other  said  it  was  too  conservative.  We  thought  we  were 
just  right.  That's  "Three  Bears"  planning.  I  think  it  was  a  matter 
of  preservation  of  option  for  the  recovery  plan  and  some  definition 
of  what  recovery  is. 

Mr.  VoLKMER.  As  I  look  at  it,  as  we  try  to  develop  l^islation — 
and  part  of  that  legislation  has  to  be,  as  I  see  it,  if  we  are  going  to 
develop  any,  whether  or  not  there  is  sufficient  habitat  for  the  owl. 

Mr.  Thomas.  Yes,  sir. 

Mr.  VoLKMER.  But  now  I  run  into  the  same  thing  that  I  think 
the  Forest  Service  said.  Let's  say  we  go  down  and  say  we'll  basical- 
ly adopt  the  HCA's  as  owl  habitat  and  aiso  set  up  a  scientific  com- 
munity in  order  to  review  those  and  change  them,  etc.,  as  neces- 
sary in  order  to  preserve  the  owl,  that,  of  course,  would  be  subject 
to  judicial  review  also  as  to  whether  or  not  it  is  sufficient  to  sus- 
tain, especially  if  in  December  or  Jtmuary  the  Fish  and  Wildlife 
Service  comes  up  with  a  recovery  plan  that  is  quite  different 

Mr.  Thobias.  I  would  assume  that's  correct. 

Mr.  VoLKMER.  Do  you  have  any  suggestion? 

Mr.  Thomas.  Either  we  let  tne  situation  play  itself  out — right 
now  we  have  a  judge's  order  that  tells  us  to  proceed  with  the  deveU 
(^meat  of  and  adopt  an  owl  plan  with  the  environmental  impact 
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statement  that  goes  along  with  it.  On  another  track,  the  Fish  and 
Wildlife  Service  is  working  on  a  recovery  plan  which  will  be  ccnn- 
pleted  some  time  after  that,  and  they  have  to  have  an  environmen- 
tal impact  statement  on  that  one.  So  it  appears  that  we  have  two 
trains  on  the  same  track  at  the  moment. 

Obviously  I'm  not  a  lawyer.  You  can  talk  to  the  lawyers.  But  it 
appeitred  to  me  that  we're  going  to  have  to  come  down  on  the  re- 
covery plan  sooner  or  later,  but  recovery  has  a  tendency  to  be  what 
you  define  it  to  be,  £is  I  reftd  it. 

Mr.  VoLKMEB.  Earlier,  Norman,  in  testimony  we  had  here  they 
said  that  now,  after  Judge  Dwyer's  decision  we're  looking  at 
around  1.3  available  for  sale  this  year.  Do  you  agree  or  disfigree 
with  that? 

Mr.  Johnson.  I  really  haven't  looked  at  the  ftnalysis  of  the  impli- 
cations of  Judge  Dwyer's  decision  for  timber  sales,  so  I  can't 
answer  what  it  is  going  to  mean  for  next  year's  harvest  and  in  the 
short  run.  I  really  do  not  know.  I  have  not  analyzed  it. 

Mr.  VoLKMER.  Jerry,  how  does  it  stand — Dr.  Johnson  said  that 
we  are  going  to  continue  to  see  clear-cutting  as  a  result  of  every- 
thing that  is  going  on.  How  do  you  see  that? 

Mr.  Franklin.  That's  one  of  the  assumptions  here.  How  doee  he 
put  it?  "Clearcutting  will  still  predominate."  If  we  were  just  to  im- 
plement— this  is  in  case  we  implemented  the  ISC  strat^y  on  top  of 
the  forest  plans.  I  guess  the  major  point  that  he's  making  is  that 
the  50-11-40  rule  can  be  met  using  traditional  clearcutting  prac- 
tices. It  would  not  necessarily  require  the  Forest  Service  to  shift 
from  a  clearcutting  strategy  to  a  strategy  of  structural  retention, 
retaining,  for  example,  a  portion  of  the  green  trees. 

I  think  that  isn't  to  say  that's  what  the  agency  would  necessarily 
do,  but 

Mr.  VoLKMER.  But  it  would  still  be  available? 

Mr.  Franklin.  It  would  still  be  possible  for  them  to  do  that.  I 
can't  really  speak  for  the  agency.  Prom  the  standpoint  of  a  number 
of  objectives  we  have,  it  would  probably  work  better  if  we  begin  to 
shift  away  from  traditioned  clearcutting  to  some  level  of  structural 
retention  in  the  cutK)ver  areas,  given  our  multiple  objectives,  in- 
cluding cut  activity  between  owl  habitat. 

Mr.  VoLKMER.  Dr.  Gordon,  do  you  have  any  comment  on  that? 

Mr.  Gordon.  Not  really,  beyond  what  has  been  said.  I  think  the 
reason  we  are  faced  with  this  uncertainty  is  that  we  haven't  really 
in  the  past  done  our  homework,  and  some  of  it  takes  a  long,  long 
time  to  do.  I  think  one  of  the  urgent  tasks  is  to  get  on  with  that 
and  to  understand  better  how  to  predict  what  will  happen  as  a 
result  of  our  management  activities  on  the  land. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Thcmks  to  all  the  witnesses  for  their  contributions  to  this  debate 
in  so  memy  different  ways. 

I  am  hoping  that  maybe  I  can  learn  something  from  you  today, 
Dr.  Thomas,  and  perhaps  others  on  the  panel,  with  regard  to  what 
sort  of  research  is  available  at  the  present  time  about  the  ability  of 
spotted  owls  to  mfiintain  populations  in  selectively  logged  areas. 
Ine  impact  of  selected  logging  on  owls  is  something  that  I'm  not 
reeilly  very  clear  about,  and  it  appears  that  some  of  these  issues 
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have  to  be  confronted  that  will  deal  with  critical  habitat.  We're 
trying  to  speculate  as  to  what  sort  of  sales  may  occur  in  critical 
habitat.  What  can  you  tell  us  about  the  state  of  science  in  terms  of 
our  understanding  of  this  issue? 

Mr.  Thomas.  The  reason  that  it  appears  fuzzy  to  you  is  that  it  is 
fuzzy.  I  think  there  is  very  little  time 

r6"-  Jontz.  It  mefuis  I'm  seeing  clearly,  then? 

Mr.  Thomas.  I  will  try  to  help  you  see  clearly  that  it  is  fuzzy.  But 
the  point  is  that  we  know  of  owls  that  exist  outside  of  old  growth. 
In  fact,  our  committee  did  not  talk  about  old  growth  as  owl  habitat, 
we  talked  about  appropriate  structure,  which  is  most  frequently 
old  growth  but  sometimes  not.  We  also  know  of  some  pairs  of  owls 
that  exist  in  forests  that  have  been  cut  in  the  past. 

Now,  whether  one  would  call  that  selective  harvest  or  high  grad- 
ing is  besides  the  point;  trees  have,  indeed,  been  selectively  re- 
moved. 

Usually  owls  found  in  such  a  situation  have  some  pocket  of  a 
semblance  of  old  growth  that  the  nest  site  is  in,  but  that  gives  us 
circumstantial  evidence  that  we  would  look  at  and  say  that  per- 
haps there  is  an  opportunity  that  we  could  do  that  intentioneilly.  If 
it  happened  accidentally,  [>erhaps  we  could  to  it  intentionfdly.  But 
there  is  no  research  that  I  know  of  that  sets  out  with  an  uneven 
aged  or  a  single-tree  selection  harvest  system  and  evaluates  the 
impact  on  owb.  Most  of  the  evidence  is  circumstantial  from  finding 
owls  in  extfmt  second  growth. 

Mr.  Jontz.  So  there  is  no  research  that  has  studied  what  hap- 
pens to  owl  populations  when  you  selectively  Ic^  a  given  area? 

Mr.  Thomas.  Not  if  you  stert  out  with  the  idea  of  before-  and 
after-type  research.  The  information  that  exists  is  on  owls  that  do 
presently  exist  in  stands  that  were  selectively  logged  in  the  past. 

Mr.  Jontz.  We  can  describe  the  situation,  but  in  terms  of  under- 
standing the  processes  we  do  not  have  any  research  that  looks  spe- 
cifically at  that  question. 

Mr.  Thomas.  Correct. 

Mr.  Jontz.  What  implications  does  that  have  for  the  Fish  and 
Wildlife  Service  in  terms  of  the  designation  of  critical  habitat?  Or 
what  sort  of  activities  that  they  could  approve  under  critical  habi- 
tat? 

I  guess  I  don't  want  to  ask  you  to  interpret  the  law,  but  there  eae 
all  sorts  of  representations  being  made  about  what  may  or  may  not 
be  allowed  under  designation  of  critical  habitat.  I  guess  what  I 
want  to  know  is:  Is  there  any  scientific  evidence — if  timber  cutting 
of  this  nature  were  allowed  and  the  agency  taken  to  court,  to  what 
evidence  could  they  point  to  justify  that  in  terms  of  ita  n^ligible 
impact  on  the  owl? 

Mr.  Thomas.  We  have  to  divide  the  habitat  into  its  different 
types.  If  you're  talking  about  nesting  habitat,  that's  one  thing.  If 
you're  talking  about  habitat  in  which  the  owls  can  feed,  that's  an- 
other. If  you're  talking  about  dispersal  habitat,  it  is  yet  emother. 

Now,  as  I  told  you,  there  is  no  "start  from  scratoh"  research  that 
takes  it  through.  There  is  circumstantial  evidence  that  indicates 
that  owls  are  nesting  and  surviving  in  such  habitat  60  years  post 
treatment 
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I  think  scientists  would  in  general  conclude — I  would  be  pretty 
goosey  about  saying  that  would  be  fine  in  terms  of  nesting  all- 
around  habitat.  I  would  feel  a  lot  more  comfortable  with  a  600-acre 
selected  harvest  and  dispersal  habitat  thfui  I  would  a  clear  cut.  1 
think  common  sense  would  dictate  it.  E>/en  though  there  is  no 
hard-core  research  data,  common  sense  would  indicate  that  they 
would  have  a  better  chance  to  get  through  that  and  survive,  sit 
there  and  feed  a  while,  than  they  would  in  a  clear  cut. 

Then,  iigain,  I  know  of  no  hard-core  test  yet  that  is  done  from 
scratch,  but  I  think  application  of  common  sense — if  I  were  calling 
the  owl  strategy  shot  and  somebody  asked  if  I  would  prefer  selec- 
tive harvest  and  dispersal  habitat  or  clearcutting,  I,  and  I  think 
most  scientists  that  are  familiar  with  the  situation,  would  select  se- 
lective harvest. 

Mr.  JoNTz.  Of  course,  but  that  doesn't  really  answer  the  question 
as  to  whether  we  have  a  scientific  basis  for  allowing  selective  har- 
vest. Is  there  ongoing  research  on  this  subject?  If  so,  how  long 
might  it  take  before  we  had  some  evidence  that  would  be  helpiiil? 

Mr.  Thomas.  We're  studying  owls  and  dispersal,  not  directly 
aimed  at  that  question.  This  is  a  fairly  difficult  question  to  address 
in  the  sense  that  the  owls  occupy  very  large  home  ranges.  They 
also  travel  quite  some  distance  in  dispersed. 

In  the  process,  you  make  a  200-acre  treatment.  I  don't  know  how 
long  it  takes  an  owl  to  fly  through  200  acres,  but  probably  not  very 
long.  Probably  the  treatments  that  we  are  putting  in  for  feeding 
habitat  and  dispersal  habitat  would  not  be  definitive.  We  would 
have  to  test  rather  large  blocks. 

But,  ^ain,  the  ISC  strategy  and  all  others  is  a  combination  of 
hard-core  information,  application  of  circumstantial  evidence,  and 
logic.  But  your  question  is:  Has  that  been  tested?  The  answer  is  no. 

The  next  answer  I  would  give  you  is  that  I  think  the  unanimous 
opinion  of  biologists  would  be,  if  they  had  to  choose  between  A  and 
B,  they  would  chose  the  one  that  wasn't  clearcutting. 

Mr.  JoNTZ.  My  time  has  expired,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  Smith.  Thank  you,  Mr,  Chairman. 

Dr.  Thomas,  you  listened  to  the  debate  this  morning — or  testimo- 
ny, at  least — about  establishing  certainty  and  about  establishing 
sufficiency  in  the  short  term.  I  am  going  to  ask  your  judgment  on 
this  question  and  how  it  might  impact  what  you  think  would  be 
the  protection  of  the  owl,  but  I  would  ask  you  if  you  believe  that 
before  these  studies  are  completed — the  EIS's,  which  you  have  indi- 
cated— we're  going  to  be  into  next  year  and  maybe  more.  In  the 
meantime,  we  either  let  things  run  along  as  they  have  with  the 
Elwyer  decision  in  place,  or  Congress  tries  to  act  on  a  short-term 
basis.  Do  you  support  that  kind  of  theory? 

Mr.  Thomas.  That  we're  going  to  have  to  operate  on  a  short-tenn 
basis? 

Mr.  Smith.  Yes. 

Mr.  Thomas.  First,  let  me  clarify  one  thing.  I  think  I'm  a  pretty 
good  wildlife  biologist.  I  don't  know  how  good  a  policy  analyst  I  am, 
but  certainly  I  think  we're  heading  toward  a  solution  where  we 
have  to  deal  with  a  short-term  solution  that  gives  us  enough  slack 
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to  make  long-term  decisions.  Essentieilly,  everything  is  coming  very 
close  to  impasse  now. 

Mr.  Smith.  Do  you  think  that  includes  insulation  from  some  sort 
of  court  interference  in  the  short  term? 

Mr.  Thomas.  I  don't  know  whether  I  would  want  to  call  what  the 
courts  do  interference,  but  certainly  history  indicates  that  we  are 
running'  into  one  court  case  after  emother.  On  the  other  hand,  if 
you  keep  losing  court  cases,  it  makes  you  a  little  nervous  that 
maybe  we  need  to  change  the  way  we  do  things.  I  think  that,  if 
history  is  prologue,  I  would  not  expect  that  situation  to  change. 

Mr.  Smtth.  What  does  that  mean? 

Mr.  Thomas.  That  means  if  you  want  stability  or  any  certainty 
in  the  short  term,  you  would  probably  have  to  have  insulation  from 
court  action. 

Mr.  Smith.  Dr.  Johnson,  it  is  nice  to  see  you  here. 

Mr.  Johnson.  It's  nice  to  see  you,  Congressman. 

Mr.  Smith.  You  know  a  great  deal  about  Oregon  forests.  You've 
been  through  most  of  them  through  the  Oregon  plan  and  your 
tenure  with  the  Governor's  office.  Tell  me  what  you  think  would  be 
the  vitality  of  region  6  with  1  billion  board  feet  annuEtl  cut. 

Mr.  Johnson.  The  economic  vitality? 

Mr.  SMfTH.  Yes. 

Mr.  Johnson.  Well,  we  think  of  the  State  in  two  parts.  The  Port- 
land to  Salem  1-5  strip  that's  largely  urban  would  feel  it,  but  not 
in  terms  of  devastation.  That's  where  about  two-thirds  of  the 
State's  population  is  and  about  that  much  of  the  wealth. 

On  the  other  hand,  the  rural  communities  in  Or^on,  both  in 
Douglas  County  and  Iiane  County  down  in  the  middle  of  the  State, 
and  then  especially  in  eastern  Oregon  with  Bums  and  John  Day, 
would  be  very  hard  hit  because  many  of  those  communities  are 
timber  dependent  and  don't  have  many  other  options  and  would  be 
very  diflicult  to  diversify. 

So  really  what  would  happen  is  that  the  economic  decline  in  our 
rural  areas,  which  has  been  ongoing  for  a  number  of  years,  would 
be  accelerated;  whereas  in  the  urbfui  part  of  the  State  the  projec- 
tions we  have  would  suggest  that,  while  they  might  feel  it,  there 
would  not  be  devastation. 

Mr.  Smpth.  Any  ideas?  Have  you  looked  at  any  of  the  numbers 
how  it  might  impact  the  opportunity  of  the  State  of  Or^on,  itself, 
to  meet  its  needs? 

Mr.  Johnson.  What  sort  of  needs  were  you  thinking? 

Mr.  Smpfh.  The  tax,  roll-over  impact,  loea  of  jobs,  the  coffers  of 
the  State  of  Oregon,  itself. 

Mr.  Johnson.  Agmn,  it  would  hit  some  communities.  The  impact 
would  be  very  uneven.  It  would  hit  some  communities  very  hard.  I 
could  dig  out  the  numbers,  especially  from  the  work  by  Brian  Gie- 
bert,  Or^on  State.  Other  parts  of  the  State  would  not  feel  it.  But 
certainly  certain  communities  and  certain  municipalities  would  be 
very  hard  hit,  indeed,  out  in  the  rural  part  of  the  State. 

Mr.  Smith.  Dr.  Franklin,  do  you  support  clearcuts? 

Mr.  Franklin.  I'm  not  cat^orically  opposed  to  clearcutting.  Con- 
gressman. I  think  that  it's  a  practice  I'd  like  to  see  us  retain  in 
terms  of  having  that  as  one  option.  I  think  that  probably  clearcut- 
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ting  has  been  a  practice  that  has  been  overused  and  perhaps 
abused. 

Mr.  Smith.  Do  you  mean  its  size  or  numbers  or  both? 

Mr.  Frankun.  Just  simply  the  almost  sole  dependence  that  was 
placed  on  clearcutting  over  most  of  the  last  30  years.  I  think  part 
of  that  was  because  we  really  didn't  realize  what  some  of  the  im- 
pacts were  going  to  be  on  other  resource  vEilues,  find  partially  be> 
cause  in  a  related  sense  we're  very  focused  on  wood  fiber  produc- 
tion. I  think  the  forestry  profession,  thinking  back  to  when  I  went 
to  school,  really  did  feel  that  what  would  be  good  for  wood  produc- 
tion would  probably  be  good  for  the  other  resource  values.  It  turns 
out  to  be  a  little  more  complicated  than  that. 

I'm  not  opposed  to  it  as  a  cat^ory.  I  think  probably  we  should  be 
shifting  away  from  traditional  clearcutting  to  other  kinds  of  sys- 
tems. 

Mr.  Smfth.  Thank  you. 

Dr.  Thomas,  comment  on  clearcuts. 

Mr.  Thomas.  In  genersil? 

Mr.  Smith.  I'm  trying  to  get  at  this  question.  There  are  a  lot  of 
people  who  op;>ose  clearcuts  because  they  oppose  clearcuts.  You,  as 
a  forester  and  a  scientist  understand  that  thev  are  used  for  forest 
practice  and  good  silviculture  in  some  cases.  I  m  trying  to  find  out 
whether  you  opix>8e  clearcuts  and,  if  not,  how  you  feel  about  clear- 
cuts. 

Mr.  Thomas.  I  think  the  contention  of  it  is  that  we  don't  want  to 
pretend  that  clearcutting  is  our  only  option.  There  are  certainly 
cases  in  which  clearcutting  is  the  best  silvicultural  option.  There 
are  others  where  it  is  not.  I  think  we've  gotten  ourselves  in  some 
degree  of  difficulty  with  lack  of  sensitivity  to  the  fact  that  it  may 
not  always  be  the  best  treatment.  Essentially  these  things  in  forest- 
ry are  gradients — from  a  clearcut  to  seed  tree  cuts  to  shelter  wood 
cuts  to  single  tree  or  group  selection.  'There  is  a  whole  spectrum  of 
options  there, 

I  am  not  opposed  to  clearcutting  per  se.  In  fact,  if  I  were  making 
prescriptions  I  would  frequently  prescribe  clearcuts.  On  the  other 
hand,  I  don't  think  I  would  have  so  consistently  prescribed  clear- 
cuts  as  we  have  in  the  past. 

Mr.  VoLKMER.  The  gentleman  from  California. 

Mr.  Herger.  Thank  you,  Mr.  Chairman, 

I  have  a  question  that  probably  involves  the  expertise  of  both 
you.  Dr.  Thomas  and  Dr.  Johnson — maybe  just  your  opinion.  In 
your  view,  do  you  feel  that  we  need  to  create  an  ancient  forest  re- 
serve in  which  there  is  no  timber  harvesting  for,  one,  the  preserva- 
tion of  ancient  forests  and,  two,  the  protection  of  our  spotted  owls? 
Or  do  you  feel  that  we  have  techniques  available  in  which  we  can 
continue  to  maintain  our  historic  levels  of  timber  harvests  while, 
at  the  same  time,  maintaining  our  ancient  forests  and  the  spotted 
owl?  Again,  I  represent  an  area  in  northern  California  that  is  per- 
haps a  little  bit  better  growing  timber  area  than  some  of  the 
others,  but  we'd  appreciate  your  comments. 

Mr,  Thomas.  Yes,  I  think  we  need  an  old-growth  forest  reserve 
system.  I  think  there  are  reasons  that  we  should  do  that  that  range 
from — one  extreme  is  peoples'  attraction  to  such  things,  all  the 
way  to  the  fact  that  we  need  some  of  those  things  in  position  total- 
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ly  undisturbed  until  we  know— and  probably  forever— just  because 
diey  are  systems  that  have  evolved  over  millennia  and  have  par- 
ticular functions  and  plants  and  euiimals  that  probably  exist  there 
at  least  in  greater  abundance  than  elsewhere. 

Yes,  I  thuik  we  need  such  a  reserve  system. 

Do  I  think  that  we  can  manipulate  those  systems?  Essentially 
Dr.  Gordon,  who  is  chairman  of  the  committee  on  which  both  Dr. 
Franklin  eind  I  served — let  me  put  my  finger  on  the  quote.  The  So- 
ciety of  American  Foresters  Committee  concluded  that  "ecological- 
ly defined  old-growth  embodies  wildlife  habitat,  along  with  scientif- 
ic and  aesthetic  values,  that  merit  study  and  preservation.  Though 
the  potential  benefits  of  old  growth  are  poorly  defined  and  under- 
stood, a  rational  preservation  policy  that  keeps  an  array  of  future 
options  open  is  needed." 

We  further  went  on  to  say  that  we  don't  possess  the  current 
knowle<^e  to  be  able  to  manipulate  those  systems  and  hold  them 
intact,  though  our  conclusion  was — and  tlm  was  9  years  ago.  It 
takes  a  while  sometimes  for  things  to  come  to  the  surface — that  at 
least  some  of  those  stands  should  be  reserved  from  entry  of  any 
kind. 

I  think  we  can  mimic  old-growth  function  in  managed  forests?  I 
think  potentially  that's  possible.  However,  I  want  you  to  keep  in 
mind  that  we  deal  with  owls  now  as  if  they  were  a  single  entity.  To 
many  people  they  were  a  surrogate  for  the  old-growth  issue  in  the 
first  place.  Even  though  they  are  a  different  question,  they  have 
been  considered  by  some  aa  an  indicator  species,  that  if  they  are 
OK  then  all  of  these  other  myriad  species  that  exist  in  the  forest 
would  be  OK,  too.  I  would  caution  you  strongly  against  that  as- 
sumption. 

If  you  let  enough  good  scientists  work  long  enough,  they'll  pull 
the  habitat  requirements  out  of  the  situation  until  they  can 
produce  that  species.  Whether  or  not  that  circumstance  would  then 
serve  for  all  of  the  species  that  occupy  that  particular  habitat  is 
another  question  and  one  in  which  I  am  fairly  certain  the  answer 
is  no,  it  wouldn't. 

I  do  think  we  need  an  old-growth  preserve  system,  but  I  also 
think  that  there  would  probably  be  intermediate  postures  in  that. 

Now,  in  terms  of  the  situation  in  northern  California,  I  don't 
think  you  even  want  to  get  caught  In  calling  that  old-growth.  It 
happens  to  be  very  high-production  forest,  very  high-sight  land.  If 
you  are  in  the  redwood  zone,  the  stump  sprout  sites  are  rich,  the 
rainfall  is  heavy,  the  growing  season  is  long.  The  northern  Califor- 
nia area  is  an  area  I  don't  even  think  you'd  want  to  call  old 
growth,  but  it  produces  very  quickly  the  structure  that  will  support 
owls.  Whether  it  would  support  the  full  complex  of  the  old-growth 
system,  I  doubt  that,  but  I'm  not  certain,  either. 

Is  that  responsive  to  your  question? 

Mr.  Herges.  That's  responsive.  And  also,  again,  I'm  asking 
whether  or  not — in  your  opinions,  how  much  more  set-aside  do  we 
need?  It  is  my  understanding — please  correct  me  if  I'm  wrong — 
that  of  all  the  forests  that  we  have  available  out  there,  basically 
only  one-third  of  it  is  that  outside  of  preserves  and  our  national 
parks  and  wilderness  areas,  and  we're  harvesting  on  that. 
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My  question  is:  How  much  more  do  we  need,  agsdn  puttmg  into 
perspective  that  we  do  have,  as  we  heard  through  our  testuncmy 
this  morning,  live  people  and  children  and  families  out  there  who 
need  the  products  that  are  being  produced?  Can  we  stnnehow  work 
with  what  we  have  and  still  preserve  again  our  old  growth,  our  an- 
cient forests,  and  our  spotted  owl?  I  guess  I'm  rewording  that  a 
little  bit. 

Mr.  Thomas.  I  think  ultimately.  Congressman,  you  folks  are 
going  to  get  to  decide  how  much  is  enough.  But  there  are  more 

Mr.  Hebger.  But  it  is  your  expert  opinion  that  we'U  he  basing 
this  on. 

Mr.  Thomas.  I'm  about  to  give  it  to  you.  I  don't  know  how  much 
is  enough,  either,  because  Uiere  are  several  questions  that  you 
have  to  consider  in  an  ultimate  decision.  That  means  I  think  you're 
going  to  have  a  short-term  resolution  leading  to  some  longer-term 
resolution.  I  don't  think  anybody  can  cough  up  your  short-term  so- 
lution quickly.  It  is  going  to  take  several  years  to  do  that. 

But  there  is  more  to  the  question  than  how  much  old  growth  is 
enough.  The  owl  is  the  precursor  to  that  in  the  sense  that  it  will 
have  to  make  up  a  system.  Just  a  total  number  of  acres  reserved  is 
not  the  whole  question.  It  needs  to  exist  in  a  system.  I  think  it  will 
take  some  time  to  figure  out  what  the  options  are,  where  the  old 
growth  is,  and  how  it  can  be  appropriately  arranged  in  a  system, 
perhaps  reserving  the  most  productive,  the  best  classic  examples, 
in  some  interconnected  system,  tuid  then  ii-eeing  up  the  rest,  if  you 
choose,  or  to  reserve  all  of  it  if  you  choose.  But  those  are  societal 
decisions. 

Science  can  help  you  determine  what  an  appropriate  system  is 
and  how  much  it  would  take  to  do  that,  and  probably  at  several 
levels.  But  if  you  are  talking  about  several  thousand  dollars  per 
acre  in  standing  timber,  ultimately  that's  got  to  be  a  social  deci- 
sion, probably  made  by  you  folks,  of  what  is  enough.  Science  can 
help  you,  but  we  can't  make  the  decision. 

Mr.  Hbrger.  My  time  is  up.  Eventually,  I'd  like  to  hear  from  Dr. 
Johnson  on  that  if  we  move  around  again,  and  maybe  even  Dr. 
Prankin. 

Thank  you,  Mr.  Chsiirman. 

Mr.  VoLKMEB.  The  gentleman  from  Or^on. 

Mr.  KoPETSKi.  Thank  you,  Mr.  Chairman. 

I  have  a  question  for  both  Dr.  Johnson  and  Dr.  Thomas,  but  Dr. 
Johnson  first. 

Do  you  think  it  msikes  sense  scientifically — and  you're  scientists, 
so  I  want  to  underscore  that  word  "scientiflcally ' — to  allow  har- 
vesting of  timber  in  non-HCA  areas,  but  in  areas  that  are  proposed 
critical  habitat  areas? 

Mr.  Johnson.  I'm  not  really  qualified  to  judge  whether  or  not 
harvesting  is  compatible  with  protection  of  owl  hfibitat,  critical 
habitat.  But  the  only  thing  I  would  add  to  this  is  that  there  are 
many  ways  to  harvest  timber,  and  we  know  of  many  ways.  We 
have  tended  to  rely  in  the  Douglas-fir  region  of  the  national  forest 
on  just  a  few  harvesting  teclmiques  such  as  clearcutting.  If  we 
move  away  from  those  techniques  to  retaining  some  forest  struc- 
ture, as  Jerry  Franklin  can  talk  about,  I  think  there  pn^>ably  is 
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agreement  that  is  more  hospitable  to  the  owl.  Whether  it  is  hospi- 
twle  enou^,  I  cannot  answer. 

The  one  point  I  would  make  is  that  as  we  move  away  from  tradi- 
tional clearcutting  techniques  in  sudi  areas  as  critical  habitat, 
there  will  be  a  definite  impact  on  the  assumed  yield,  and  that  it's 
not  a  matter  of  substituting  one  harvest  technique  for  another  with 
no  impact. 

In  my  testimony  I  suggested  that  moving  to  these  newer  forestry 
techniques  and  trying  to  retain  some  mature  forest  structure  might 
impact  the  yield  by  a  third,  so  it  isn't  without  cost.  It  is  undoubted- 
ly more  hospitable  to  the  northern  spotted  owl.  Whether  it  is 
enough,  I'm  not  qualified  to  judge. 

Mr.  KoPETSKi.  I  think  I'm  going  to  end  up  asking  everybody  this 
question.  Dr.  Thomas,  do  you  want  to  take  a  stab  at  it?  'That's  a 
good  b^inning  though. 

Mr.  'Thomas.  Well,  the  part  being — you  have  to  depend  on  what 
your  stratc^  is.  If  the  IFC  strategy  was  the  strat^^  and  the  criti- 
cal habitat  designation  took  in  dispersal  habitat,  then  by  definition 
activities  within  that  dispersal  habitat  that  met  the  50-11-40  rule 
would  be  all  right.  But  until  you  have  a  strategy  in  place  you  can't 
possibly  evaluate  what  an  appropriate  treatment  in  criticsd  habitat 
is.  It  is  impossible  unless  you  know  what  type  of  a  strategy  you're 
trying  to  adhere  to. 

Mr.  KoPETSKi.  What  if  it  is  just  a  transitory  time  of  1,  2,  or  3 
years? 

Mr.  Thomas.  Having  just  gone  through  the  trial  with  Judge 
Dwyer,  I  was  willing  to  sit  there  and  testify  that  I  didn't  think  that 
was  very  significant  in  that  period  of  time.  The  judge  disagreed 
with  that. 

Mr.  KopETSKi.  He's  a  lawyer  and  you're  a  scientist. 

Mr.  Thomas.  That's  right.  And  he's  a  lawyer  and  I'm  a  scientist, 
but  I  say  things  and  people  think  they're  mildly  amusing;  when  he 
says  things,  they  have  a  tendency  to  pay  attention. 

Mr.  KoPBTSKi,  Well,  we  pay  attention  to  you,  as  well,  not  just 
here  but  in  Oregon. 

Mr.  Thomas.  Thank  you. 

Mr.  KoPETSKi.  Dr.  Franklin,  did  you  want  to  comment,  as  well, 
and  Dr.  Gordon? 

Mr.  Frankun.  I  think  we're  probably  pretty  consistent  on  this.  I 
think  within  boundary  conditions  obviously  we  feel  that  it  is  possi- 
ble to  do  some  harvesting  within  what  you  might  call  on  the  Fish 
and  Wildlife  Service  side  critical  habitat,  but  which  is,  in  fact,  out- 
side of  the  habitat  conservation  areas  of  the  "Thomas  report. 

I  think  we're  quite  consistent  about  that.  It  really,  in  many  ways, 
is  a  model  of  the  larger  strategy  we're  talking  about  here,  too, 
which  involves  both  preservation  and  altered  management  strate- 
gies on  the  matrix  lamds,  the  commodity  lands  in  which  those  pre- 
served areas  are  embedded,  and  there  are  clear  trade-offs  between 
those. 

If,  in  fact,  we  insist  on  traditional  clearcutting  and  industrial  for- 
estry-type intensive  activities  on  intervening  lands,  the  preserves 
are  going  to  have  to  be  biffier  in  order  to  provide  for  all  of  those 
values.  "There  are  going  to  have  to  be  more  of  them  and  they're 
going  to  have  to  he  bigger.  And  if,  in  fact,  you  do  less  intensive 
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management  and  retain  more  of  the  structures  and  use  longer  ro- 
tations emd  that  sort  of  thing  in  the  intervening  area,  then  you  can 
probably  do  with  fewer  preserved  acres. 

But  there  isn't  going  to  be  any  substitute  for  preserving  a  por- 
tion of  the  old-growth  habitat  and  of  the  spotted  owl  habitat.  There 
is  no  way  that  any  manipulated  stand  can  provide  for  all  of  the 
values  that  are  provided  for  in  an  intact,  old-growth  stand.  It's  just 
the  way  it  is.  With  our  management,  we  can  possibly  protect  some 
of  those  values,  some  of  those  elements,  but  there  is  a  totality  to 
the  system  that  you  can't  get  in  a  highly  manipulated  kind  of 
system,  even  one  with  a  lot  of  structural  retention.  You  come  back 
to  that. 

I  do  want  to  emphasize  that  if  anyone  thinks  we  know  what 
those  old-growth  forests  really  are  at  this  point — in  fact,  if  anyone 
really  thinks  we  know  how  a  natural  forest  of  any  stage  works — 
you're  badly  mistaken.  We've  just  b^un  to  scratoh  the  surface. 

If  we  coiUd  not  have  appreciated  the  importance  of  a  fallen  tree 
in  the  forest  20  years  ago,  I  can  teU  you  there  are  things  just  as 
obvious  today  that  we  don't  see,  we  don't  know.  They  are  Very 
likely  down  there  in  the  soil  or  up  there  in  the  tree  canopies. 

I'm  just  sure  that  I'm  going  to  look  back  in  2010 — hopefully  I'll 
be  here  to  look  back — and  say,  "Wow.  Wasn't  it  incredible  that  we 
didn't  understand  how  important  the  heterogeneity  of  the  soil  was, 
the  Bpacial  patterning  in  the  soil,  and  we  were  just  going  out  there 
homogenizing  this  whole  thing  like  the  patterns  didn't  matter  at 
all?"  or  some  other  similar  thing. 

So  that's  a  reason  to  be  somewhat  conservative  in  assuming  that 
we  can  do  things,  that  we  can  reproduce  things.  We  obviously  can't 
reproduce  something  which  we  do  not  understfuid  in  a  really  com- 
prehensive way,  and  that's  where  we  are.  In  fact,  with  natural  for 
ests.  let  along  with  old-growth  forests,  we're  just  scratching  the 
surface. 

Mr.  KoPETSKi.  That  makes  me  think  clearly  we're  testing  wheth- 
er only  God  can  make  a  tree. 

Mr.  FsANKUN.  So  far  only  God  can  make  a  forest  anyway. 

Mr.  KoPEiSKi.  Mr.  Chairman,  can  we  allow  Dr.  Gordon  the  time? 

Mr.  VoLKMER.  Fine. 

Mr.  Gordon.  This  won't  take  long.  I  just  wanted  to  quote  from 
the  same  19S4  report.  I  think  it  is  directly  to  the  point  you  raise. 
The  pareigraph  is  entitled  "Can  Old  Growtii  be  Managed?"  It  says: 

"Through  silviculture,  foresters  can  grow  big  trees  and  grow 
them  faster  than  nature  unassisted,  yet  there  is  no  evidence  that 
old-growth  conditions  can  be  reproduced  silviculturally.  In  fact,  the 
question  is  essentially  moot  as  it  would  take  200  years  or  more  to 
find  an  answer. 

"Old-growth  management  for  the  foreseeable  future  will  be 
predicated  on  preservation  of  existing  old-growth  stands.  Further, 
it  does  not  appear  that  stands  can  be  manipulated  to  enhance  old- 
growth  attributes  or  heu^est  timber  and  maintain  their  character. 
Existing  evidence  indicates  that  such  efforts  would  be  antithetical 
to  maintaining  the  old-growth  condition." 

I  think  it  is  imperative  that  we  use  remaining  old-growth  on  Fed- 
eral lands  to  serve  the  thrust  of  that  paragraph,  that  some  be  pre- 
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served  so  we  can  find  out  some  of  these  thin^  that  Jerry  was  talk- 
ing about. 

I  think  it  is  also  imperative  to  use  some  of  it  to  answer  that  ques- 
tion. We  have  now  entered  the  era  when  the  whole  biosphere  is 
managed,  whether  we  like  to  think  of  it  that  way  or  not,  and  so  we 
need  to  know  if  we  can  recreate  old-growth  from  harvest.  I  think 
some  of  it  should  be  dedicated  to  that. 

Because  no  forest  management  practice  is  ultimately  predicated 
only  on  biology,  my  own  personal  view  is  that  some  of  it  will  have 
to  be  sold  simply  to  maintain  the  environment  in  which  the  old- 
growth  can  then  exist. 

We  have  seen  from  studies  all  over  the  world  that  preservation 
efTorts  that  don't  take  local  people  into  account — local  people  and 
their  desires — fail,  imd  they  fail  because  the  local  people  don't  sup- 
port them  and  they  are  closest  to  the  resource. 

1  think  those  three  things  all  will  happen  to  the  remaining  old- 
growth  on  national  forests. 

Mr.  KoPETSKi.  Thank  you. 

Thank  you,  Mr.  Chfiinnan. 

Mr.  VoLKMEB.  Any  other  questions?  The  gentleman  from  Oregon. 

Mr.  Smith.  I'm  listening  intently,  and  it  seems  that  the  answer  is 
out  200  years  and  we've  got  to  furt  today.  That's  the  unfortunate 
part  of  this  whole  discussion. 

Let  me  ask  you  a  direct  question,  if  you  want  to  comment  on  it. 
You  heard  the  Bureau  of  Land  Management  this  morning  say  that 
they  would,  in  the  short  term,  recommend  an  allowable  cut  of 
somewhere  in  the  neighborhood  of  700  to  800  million  board  feet. 
Dr.  Thomas  and  Dr.  Johnson  are  both  familiar  with  the  O&C. 
Almost  all  the  timber  that  the  BLM  manages  is  in  southern 
Oregon  in  the  O&C  forest.  Let  me  ask  you:  If  that  number  would 
come  forward,  would  you  folks  trash  it  or  would  you  support  it  in 
relation  to  the  short-term  impact  on  the  owl? 

Dr.  Thomas. 

Mr.  Thomas.  I  don't  know.  I'd  have  to  see  what  they're  going  to 
do  on  the  ground.  That  number  means  almost  nothing  short  term. 
I'm  sure  that  number — I  don't  know  if  you  could  sustain  it,  but  I'm 
sure  you  could  do  it  short  term  and  not  trash  the  owl,  but  it  would 
depend  on  what  they  were  going  to  do  and  how  they  were  going  to 
do  it.  That  would  be  what  I  would  have  to  examine.  But  a  one-time 
nimiber  means  very  little.  You  have  to  talk  about  that  number  in  a 
sustained  basis,  and  you  also  have  to  talk  about  what  you  do  to  get 
that  number.  I  can't  relate  to  the  number.  Congressman,  but  I  can 
relate — if  somebody  asks  how  the  situation  exists  and  how  we  are 
going  to  alter  it,  then  I  could  answer  the  question,  but  that  infor- 
mation is  not  at  my  disposEil. 

Mr.  Smith.  Welt,  as  you  know,  it  is  coming  down  from  1.1  billion 
roughly — you  know  all  that  number. 

Mr.  Thomas.  I'll  put  it  this  way.  If  you  did  it  wrong,  it  could  be 
devastating.  If  you  did  it  with  some  plan  in  mind  that  was  a  good 
plan,  I  doubt  that  it  would  have  any  particular  short-term  detri- 
mental effect.  It  would  remove  options,  but  I  think  that  could  be 
done  in  contingent  with  some  long-term  plan.  But  I'd  have  to  see 
bow  they  plemned  to  do  it 

Mr.  Sboth.  Dr.  Johnson. 
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Mr.  Johnson.  Following  up  on  Dr.  Thomas'  comments,  he's  abso- 
lutely right  that  in  the  short  tenn  you  have  to  look  at  exacts 
where.  In  the  longer  term,  whether  or  not  the  Bureau  of  Land 
Management  can  sustain  750  million  board  feet,  I  do  not  know. 

Mr.  Smtth.  I'm  not  asking  you  that,  Norm.  I'm  trying  to  get  at 
the  short-term  situation  right  now,  and  I'm  trying  to  get  at  the 
question  of  this  number,  recognizing  that  we'll  have  more  informa- 
tion 3  years  from  now  than  we  have  now  which  will  impact  this 
whole  thing  long  term.  I'm  not  suggesting  a  long-term  correction; 
I'm  Bu^esting  a  short-term  correction  that  would  get  us  by  this 
impasse  that  we  all  agree  we  are  in. 

Mr.  Johnson.  Following  up  Dr.  Thomas,  the  key  there  is  i^ere 
they  put  the  harvest.  There  is  certainly  that  amount  of  volume  on 
their  lands  that  they  could  harvest  that  is  not  necessarily  absolute- 
ly critical  to  maintenance  of  the  spotted  owl.  I  don't  know  where 
they  are  going  to  put  it,  and  really  that  is  the  key — and  also  the 
harvest  technique,  but  especially  where  amongst  ttieir  districts  it 
would  go  and  within  the  district. 

So  it  is  not — what  I'm  saying  here — and  I  don't  mean  to  be  eva- 
sive— is  that  out  of  the  box  I  don't  think  you  could  say  it  is  impossi- 
ble. It  would  really  depend  on  how  it  was  applied  and  how  it  was 
done. 

Mr.  Smfth.  Do  any  of  you  other  gentlemen  wish  to  comment?  Dr. 
Gordon.  Dr.  Franklin. 

Mr.  Gordon.  I  think  I  would  support  everything  that  is  said.  I 
think  a  short-term  solution  demands  three  numbers,  at  least:  An 
owl  acreage  habitat  number;  an  old  growth,  if  it  is  in  addition  to 
the  owl  number;  a  number  for  the  cut  that  is  probably  going  to  be 
determined  more  by  political  acceptability  than  anythmg  else  in 
the  first  instance;  and  then  a  map  that  connects  those.  I  think 
until  we  have  those  there  won't  be  a  short-term  solution. 

The  second  thing  I  would  say  is  that  I  think  that  would  be  the 
worst  possible  model  for  a  long-term  solution.  So  if  we  do  that  in 
the  short  term,  it  has  to  be  done  with  the  idea  that  something  else 
will  be  done  subsequently. 

Mr.  SMrrn.  Thank  you. 

Dr.  Franklin. 

Mr.  Frankun.  I  think  I'd  approach  it  with  a  little  skepticism. 
The  Bureau  has  been  relentlessly  optimistic  about  what  it  can  do 
in  the  way  of  wood  production  on  its  lands,  and  it  is  dealing  with  a 
very  difficult  situation  in  terms  of  both  ownership  and  the  physical 
nature  of  the  sites.  You  are  aware  that  most  of  the  ownership  is  a 
checkerboard  ownership  where  they  hold  the  Federal  part  of  the 
checkerboard,  and  we  know  that  part  of  the  checkerbofutl  has 
become  more  and  more  the  part  that  has  to  carry  all  of  the  non- 
timber  values  because  of  heavy  cutting  on  the  intervening  lands. 

We  also  know  that  a  lot  of  the  Bureau's  land — some  are  very  pro- 
ductive, but  they  have  an  awful  lot  of  what  you  might  call  mar- 
ginal lands,"  lands  that  are  extraordinarily  difdcult  to  r^enerate 
following  traditional  clearcutting  practices.  

And,  in  fact,  there  was  a  major  research  program,  FIR,  which 
was  designed  to  do  nothing  except  make  it  possible  for  those  to 
remain  in  the  timber  base  or  to  go  back  into  the  timber  base. 
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And  so  we  have  a  very  diflicult  situation  which  has  had  a  tre- 
mendous stress  on  it,  even  under  past  constraints.  I  think  I  would 
look  very  carefully  at  the  reality  of  those  figures. 

Mr.  Smith.  Then  give  me  some  real  figures. 

Mr.  Phanklin.  I  can't  give  you  any  real  figures.  I  don't  have  the 
data  base  to  do  that  with.  I'm  just  suggesting  a  point  of  view  when 
you  look  at  their  figures. 

Mr.  Johnson.  Congressman,  I  think  the  worry  that  you  are  hear- 
ing expressed  here  is  that  the  timber  volume  may  be  there  for  3 
years,  but  then  where  would  that  leave  BLM  lands? 

Mr.  Smith.  I  wanted  to  put  it  in  parameters  around  that  because 
I'm  not  asking  you  to  give  me  the  unknown.  I'm  trying  to  get  from 
you  in  the  short  term — which  is  what  we're  dealing  with  now — 
what  your  thoughts  are,  assuming  it's  leading  nowhere.  As  Dr. 
Gordon  said,  let's  assume  it  is  leading  nowhere,  that  it  in  the  short 
term  it  will  lead  us  nowhere. 

Mr.  Johnson.  I've  got  to  tell  you  that  all  my  forestry  training 
makes  it  hard  for  me  to  take  that  view,  Congressman  Smith. 

Mr.  Smith.  I  can  see  you  folks  are  just  eis  organized  as  we  are  up 
here  in  your  views. 

Mr.  Johnson.  I'm  not  sure  about  that,  but  the  feeling  that  some 
of  us  that  have  been  in  this  business  for  a  while  have  is  that  the 
hope  ia  that  3,  4,  or  5  years  from  now  we  won't  be  in  a  situation 
where  we  kick  ourselves  for  not  thinking  longer  and  really  trying 
to  understand,  based  on  what  we  know  now,  what  harvest  levels 
for  a  few  years  might  mean.  That's  sort  of  what  you're  getting 
from  me,  even  though  I  may  realize,  like  I  tell  my  students,  you're 
not  answering  my  question. 

Mr.  Thomas.  Mr.  Smith,  one  of  the  things  we  need  to  recognize  is 
that  in  a  lot  of  ways  we  are  running  out  the  string.  We  are  now 
down  to  the  point  where  we  make  specific  timber  sales  that  have  a 
specific  impact.  For  a  number  of  years  we  were  just  moving  up  the 
lull  and  what  you  did  on  individual  sales  didn't  have  that  much 
effect.  But  if  you  fly  over  the  coEist  range  now  or  over  the  BLM 
checkerboards  and  you  look  down,  you  reccs^ize  that  exactly 
where  you  do  things  now  has  a  very  dramatic  effect. 

I  wasn't  trying  to  weasel  on  the  question;  I'm  merely  saying  in 
the  past  to  ask  that  question  as  you  asked  it,  I  probably  would  have 
answered  that  yes,  it's  a  problem,  or  no,  it's  not.  But  now,  given 
the  circumstances  that  exist  on  the  landscape,  it  gets  to  be  a  very 
specific  question  exactly  what  is  going  to  happen  and  where  and 
what  the  circumstances  are.  That  s  the  reason  I  couldn't  respond 
fuUv. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTz.  Thank  you,  Mr.  Chairman. 

Following  up  on  the  gentleman  from  Oregon's  question,  is  part  of 
the  problem  that  the  BLM  owns  a  relatively  h^h  portion  of  the 
low-elevation  old  growth  that  is  left,  and  that  maintaining  options 
with  regard  to  lower  elevation  areas  is  a  concern?  Dr.  Franklin. 

Mr.  Franklin.  Norm  can  probably  respond  to  this  well,  too,  but 
it  isn't  so  much  that  they  are  on  lower  elevation,  although  they 
have  a  lot  of  relatively  low  elevation,  it  is  a  fact  that  they  have 
ownership  in  a  checkerboard  r^on  in  which  many  of  the  alternate 
sections  are  owned  by  private  industry.  They  have  the  only  old 
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growth  left  in  the  entire  landscape.  Some  of  it  is  low  elevatioa, 
some  of  it  is  high  elevation. 

Mr.  JoNTZ.  is  my  understanding  correct  that  if  you  look  at  the 
spectrum  of  old  growth  that's  left  that  the  low  elevation  areas  are 
in  particularly  short  supply? 

Mr.  Frankun.  Low  elevation  areas  are  very  much  in  short 
supply,  but  not  just  in  southwestern  Oregon. 

Mr.  JoNTZ.  But  from  a  standpoint  of  maintaining  forests  as  eco- 
logical systems,  one  of  the  principles  that  one  would  want  to  follow 
to  protect  biologic^ .  diversity,  to  see  the  likelihood  of  the  system's 
sustenance  being  increased,  would  be  to  have  the  diversity  of  eleva- 
tions represented.  Is  that  correct? 

Mr.  Frankun.  It  is  very  clear  that  is  correct.  All  we  know  about 
diversity  in  our  forests  is  that  it  is  the  low  elevation  and  more  pro- 
ductive forests  that  have  higher  levels  of  diversity.  This  is  why  the 
reliance  on  wilderness  areas  and  national  parks  as  primary  sites 
for  old-growth  preservation  doesn't  work  very  well,  because  what  is 
beautiful  and  aesthetically  inspirational  turns  out  not  to  be  par- 
ticularly h^h  in  diversity,  and  so  this  is  why  we  have  skewed  our 
preservation  activities,  of  course,  to  less  productive  parts  of  the 
landscape.  That  seemed  intelligent. 

But  it  turns  out  when  you  really  become  concerned  about  issues 
of  biological  diversity  and  sustfiinability,  we  are  off  in  the  wrong 
part  of  the  landscape. 

Mr.  JoNTZ.  Let  me  ask  this:  One  of  the  challenges  that  we  face  in 
writing  this  legislation  is  that  most  of  the  discussion  and  most  ot 
the  existing  activity  out  there  relates  to  sustaining  owls,  and  we 
know  very  clearly  that  our  task  with  this  legislation  is  to  sustain 
forests  as  ecologiced  systems. 

You  have  made  the  point  that  elevation  is  extraordinarily  impor- 
tant in  terms  of  maintaining  biological  diversity.  What  are  some  of 
the  things  that  we  should  keep  in  mind  when  we  think  about  sus- 
taining forests  as  ecological  systems  that  would  be  important  for  us 
to  distinguish  or  to  understand  when  we  look  at  owls  as  compared 
to  forests?  Does  anyone  want  to  tackle  that  one? 

For  instance,  owls  fly.  They  migrate  relatively  quickly.  Other 
animals  do  not  migrate  so  quickly.  Plants  migrate  very  slowly.  ]s 
that  a  concern  that  we  ought  to  have  when  we  look  at  the  ability  of 
a  system  to  respond  to  changes  in  climate?  And  does  that  have  im- 
plications for  connectivity? 

Mr.  Thomas.  I  think  the  germane  principles  of  conservation  biol- 
ogy that  are  inherent  in  the  IFC  report  addresses  that,  but  it  ad- 
dressed it  for  owls.  One  is  sizing — How  big,  bigger  is  better;  ft^- 
mentation — all  things  considered,  less  edge  and  less  fragmentation 
is  better  in  terms  of  fulfilling  the  role  of  old  growth.  The  next  ques- 
tion is:  How  close  together?  The  next  question  is:  How  connected?  I 
think  those  are  the  basic  questions  that  you  have  to  address. 

Now,  we  addressed  it  for  owls,  and  they  fly,  as  you  said.  But  this 
gets  to  be  tricky  because  if  you've  got  one  10-acre  stand  of  low-ele- 
vation old  growth  somewhere,  even  it  is  was  poorly  connected  to 
anything  else  and  it  is  really  too  small  and  that's  all  there  is,  it 
becomes  highly  significant. 

On  the  other  hand,  if  you  had  to  teke  a  choice  between  a  50-acre 
pateh  and  a  500-acre  pateh  you'd  pick  500  because  of  the  integrity 
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and  the  ability  of  that  to  sustain  it«elf  and  the  populations  that 
would  be  retained  within  it. 

I  think  the  real  question  is  going  to  come  down  to  connectivity. 
Now,  with  the  owl  we  looked  at  the  connectivity  question  and 
looked  at  the  reserves,  stream-side  protection  zones,  and  other 
things  reserved — the  rotation  links,  etc, — and  we  came  to  the  con- 
clusion we  saw  no  refison  to  imply  corridors.  One,  they  don't  exist 
in  nature.  You'd  have  to  create  them  except  on  those  water 


When  you  get  to  smaller  mammals,  smaller  animals,  vertebrates, 
iavertebrates,  which  nobody  has  even  thought  about  yet,  I  think 
your  big  question  is  going  to  revolve  around  connectivity. 

Mr.  JoNTZ.  In  other  words,  the  way  in  which  we  link  the  core 
areas  would  be  different  to  be  concerned  about  animals  that  aren't 
as  mobile  as  owls?  Mice,  rodents,  vertebrates 

Mr.  Thomas.  Obviously  a  bird  that  can  fly  is  different  from  a  sal- 
amander that  creeps. 

Mr.  JoNTz.  Right. 

Mr.  Thomas.  My  personal  opinion  is  that  I  don't  think  corridors 
are  a  great  idea.  I  don't  think  there  is  good  biological  reason  and 
good  scientific  backup  on  corridors.  I  think  if  an  intervening 
matrix  with  appropriate  minireserves  that  are  there — the  50-1140 
rule  is  em  attempt  to  deal  with  that  sort  of  question — I  would  feel 
much  better  about  a  matrix  that  would  allow  movement  between 
conservation  areas  than  I  would  corridors. 

Mr.  JoNTZ.  But  the  50-11-40  rule  is  deseed  for  owls.  It  is  not 
necessarily  designed  for  anything  else,  is  it? 

Mr.  Thomas.  No,  but  I'm  not  so  sure  that  it  wouldn't  work  for 
other  things.  I  don't  know  that.  That's  somethii^  we  would  have  to 
took  at,  keeping  in  mind  if  you  have  an  80-year  rotation,  for  40 
years  out  of  that  80-year  rotation  you  are  tree  covered  and  it  gets 
further  along  and  there  are  connectors  in  between.  It  wasn't  de- 
signed for  that,  and  I'm  not  so  sure  it  might  not  work  that  way.  I 
would  be  cautious  about  immediate  institution  of  corridors  for 
which  I  don't  think  there  is  good  scientific  basis,  but  that's  my 
opinion. 

Mr.  JoNTZ.  One  of  the  tough  questions  we  are  going  to  face  is 
bow  you  draw  the  interim  protective  areas  to  maintain  options, 
and  you  have  said  that  you  don't  personally  like  corridors  but  you 
like  conductivity,  but  then  you  said  there  really  isn't  any  research 
to  support  the  idea  that  50-11-40  applies  to  anything  other  than 
owls,  so 

Mr.  Thomas.  Nor  is  there  any  research,  Coi^ressman,  to  support 
corridors. 

Mr.  JoNTZ.  So  the  question  is:  How  do  we  maintain  our  options? 
We  know  that  you  have  to  do  something  to  be  concerned  about  how 
animals  get  from  point  A  to  point  B.  We  don't— obviously  intuitive- 
ly we  know  they  don't  all  fly  like  owls  do,  so  how — you  don't  like 
corridors,  but  how  do  you — what  scientific  basis  do  we  have  for 
making  some  decisions  about  this,  because  we  face  this  decision 
very  quickly? 

Mr.  Thomas.  In  real  life  you  really  don't  have  those  options  at 
your  disposal.  You're  making  the  assumption  that  corridors  exist 
out  there.  In  most  cases  you  just  have  to  draw  lines  on  the  map 
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and  say  "corridor."  There  are  very  few  areas  between  habitat  con- 
servation Eireas  that  you  could  draw  two  lines  and  say  there's  a  cor- 
ridor of  mature,  old-growth  forest  in  between.  If  you  had  such  an 
option,  it  might  be  well  to  preserve  it  in  the  short  term. 

Mr.  JoNTZ.  If  you  have  the  option  it  would  be  well  to  preserve  it 
in  the  short  term? 

Mr.  Thomas.  I  think  that  would  certainly  be  the  fail-safe  mecha- 
nism, but  I  think — I  spent  a  lot  of  days  and  hours  staring  at  maps 
and  flying  in  airpleines.  There  are  not  very  many  places  wheve 
you're  going  to  find  that  option  available  to  you.  You  can  create  a 
corridor  over  time,  but  not  many  of  them  exist  now. 

Mr.  JoNTZ.  Dr.  Franklin,  do  you  have  any  advice  for  the  commit- 
tee on  conductivity  in  terms  of  how  we  design  interim  protectioo 
areas  to  see  that  we  maintain  the  greatest  number  of  options  for 
the  scientific  committee  that  we  might  set  up  to  give  us  some  pn-   i 
scription  of  how  we  view  the  landscape  to  sustain  forests? 

Mr.  Franklin.  I  have  a  little  bit  different  spin  on  it  than  Jack.  I  : 
sort  of  have  tried  to  take  a  comprehensive  view  of  what  I  think  we  j 
need  to  do  in  order  to  assure  maintenance  of  diversity  and  sustain-  ! 
ability  in  terms  of  the  manipulated  lemds.  i 

I  think  it  is  very  clear  that  the  large  habitat  conservation  areas, 
while  they  are  very  suited  to  some  critters  like  owls  that  have  the 
ability  to  disperse,  there  is  a  tremendous  number  of  organisms  out 
there  that  can't  respond  to  that  coarse-textured  system  of  pre- 
served areas,  and  so  we  are  going  to  be  needing  to  look  for  mud  ' 
more  closely-spaced  smaller  ana  intermediate-sized  reserves  as  I 
well. 

I  think  you  could  sort  of  visualize  a  landscape  where  you  kind  of   ' 
use  the  riparian  environments,  the  stream  and  river  environments, 
as  the  basic  skeleton  for  a  well-distributed  series  of  reserves  that    ' 
include  both  large  areas  and  small  areas,  and  then 

Mr.  JoNTz.  You're  avoidii^  usii^  the  word  "corridors,"  but  ri-  j 
parian  areas  are  corridors. 

Mr.  Frankun.  The  riparian  area  is,  in  a  sense,  a  corridor.  It  '■ 
does  provide  some  connectivity,  but  even  more  importantly  it  also  •■ 
protects  that  very  critical  part  of  the  landscape  which  is  the  \ 
stream  and  riverscape  part  of  the  landscape. 

And  then,  like  Jack,  I  tend  to  feel  that  corridors  beyond  the  ri- 
pEuian  habitats  are  not  very  well  proven  at  all,  and  so  a  better 
thing  than  investing  a  lot  of  resource  in  additional  corridors  out- 
side of  the  ripariem  area  is  probably  to  provide  for  a  less  hostile 
matrix  or  commodity  landsca[>e,  and  you  do  that  through  structur- 
al retention  on  harvested  areas;  you  do  it  with  rules  like  the  50-11- 
40  rule. 

But,  in  effect,  if  you  think  of  the  preserves  as  islands,  what  you 
are  trying  to  do  is  metke  the  sea  less  shallow  or  less  hostile  between 
these  islands,  and  you  do  that  more  readily  by  retaining  some  of 
the  structure  than  by  just  clearcutting  it  and  leaving  a  few  corri- 
dors here  and  there. 

I  think  what  you  have  to  work  toward  is  a  very  comprehensive 
view  of  the  landscape  we're  trying  to  create,  and  it  involves  both  a 
well-designed  system  of  preserves  of  various  types  and  sizes,  and  it 
includes  altered  stewardship  of  the  commodity  lands,  the  lands 
that  we  are  managing  for  timber  production. 
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In  those  areas,  what  you  are  trying  to  do  is  to  maintain  some  of 
the  structure,  restore  it  where  you  haven't  got  it,  and  provide  con- 
nectivity between  the  reserved  portions  of  your  landscape.  That's 
what  you  are  trying  to  do. 

You  don't  want  to  just  deal  with  owls;  you  want  to,  in  fact,  deal 
ivith  all  of  those  elements  of  diversity  out  there,  including  the  fish 
ind  the  invertebrates  and  the  other  kinds  of  oi^anisms,  as  well.  A 
itrategy  just  for  owls  isn't  going  to  work  for  a  lot  of  other  elements 
rf"  diversity. 

Mr.  JoNTZ.  Thank  you.  Mr.  Chairman,  I  have  one  more  question 
mt  my  time  has  expired. 

Mr.  VoLKMER.  Go  ahead  and  do  your  question. 

Mr.  JoNTZ.  Dr.  Gordon,  you  were  quoting  from  the  SAF  position 
m  old  growth;  is  that  correct? 

Mr.  Gordon.  That's  correct.  That  CEune  out  in  1984. 

Mr.  JoNTZ.  Let  me  ask  you  and  Dr.  Frimklin  this  question.  If  I 
heard  what  you  said  correctly  so  far  as  SAF's  position  goes,  you  are 
saying  that  old  growth,  ;>er  se,  is  not  improved  by  ailvicultural 
practices?  If  your  purpose  is  to  sustain  healthy  old  growth  by  itself, 
if  that's  your  objective,  silvicultural  practices  don't  improve  it? 

Mr.  Gordon.  We  could  find  no  evidence  for  that  in  1982  when  we 
Eictually  did  the  report.  I  don't  know  of  any  since.  Experimentation 
of  whatever  kind,  even  the  finding  out  of  whatever  organisms  live 
in  it,  is  very  recent  on  old  growth.  So  it  is  odd,  a  surprising  thing 
that  we  found  that,  but  that's  what  we  found. 

Mr.  JoNTZ.  To  me  it  sort  of  makes  sense,  based  on  what  Dr. 
Franklin  said,  that  we  really  don't  have  a  very  great  comprehen- 
sion of  how  these  systems  work,  and  you  start  taking  a  piece  out 
here  and  taking  a  piece  out  there  and  you  find  out  later  on  that 
maybe  you  were  having  an  impact  you  didn't  realize,  I  guess  that, 
to  me,  seems  logical. 

Let  me  go  one  step  further.  Forests  as  ecological  systems  have 
evolved  with  fire,  wind,  disease,  insects.  Those  are  all  part  of  an 
ecological  system;  is  that  correct.  Dr.  Franklin  and  everyone? 

Mr.  Franklin.  That's  correct. 

Mr.  Jontz.  So  these  systems  have  found  some  way  over  time  to 
deal  with  the  impacts  of  these  naturally  occurring  phenomena — 
9ome  of  them  catastrophic  phenomena  like  fire  and  wind?  So  would 
you  say  that  one  measure  of  the  health  of  a  forest  as  an  ecol(^cal 
system  is  its  ability  to  respond  over  time  to  these  occurrences — fire, 
insects,  disease,  wind — that  you  would  expect  a  hejilthy  ecolc^cal 
system  over  time  to  be  able  to  respond  to  tiiese  sorts  of  events,  that 
it  would  be  a  measure  of  its  health?  Is  that  a  fair  way  of  putting  it? 
[  don't  want  to  put  words  in  your  mouth. 

Mr.  Frankun.  Ecologists  have  two  words  for  that:  One  is  resist- 
EUice,  and  the  other  is  resilience.  Basically  these  old-growth  systems 
tend  to  have  both  high  levels  of  resistance  and  of  resilience — an 
Eibility  to  both  resist  a  disturbance  and  to  recover  rapidly  following 
that  disturbance. 

Mr.  Jontz.  So  there  may  be  some  reason  to  cut  trees,  to  cut 
timber  in  old-growth  aresis,  but  the  idea  that  we  need  to  do  that  to 
maintain  the  health  of  those  forests  or  that  we  need  to  do  that  to 
rehabilitate  them  after  fire  or  insects,  disease — we  may  be  able  to 
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justify  cutting  trees  for  some  purpose,  but  you  really  couldn't  justi- 
fy  doing  it  to  maintain  the  health  of  the  system? 

Mr.  Franklin.  If  you  define  the  health  of  a  system  in  terms  d 
its  ability  to  do  certain  kinds  of  things,  such  as  conserve  soil,  main- 
tain nutrients,  capture  the  Sun's  energy  through  photoByntheeis, 
and  other  kinds  of  work,  obviously  old-growth  forests  don  t  need  a 
whole  lot  of  manipulation  to  have  those  functions  improved  upon. 
We  can  often  tfike  something  out  of  them  and  still  maintain  those 
functions,  but  it  is  kind  of  like  foresters  who  used  to  talk  about 
how  they  could  improve  water  quality  through  forestry  practices. 
The  truth  was  that  we  couldn't  improve  on  the  quality  of  the  water 
99  times  out  of  100;  what  we  could  possibly  do  is  take  some  timber 
out  without  significantly  d^rading  the  water.  It  is  kind  of  similar 
to  that. 

In  terms  of  productivity,  in  terms  of  nutrient  cycling,  and  it 
terms  of  erosion,  you'd  be  hard  put  to  improve  in  the  average  old 
growth.  Now,  there  sire  old-growUi  stands  that  are  pretty — should  I  ; 
use  the  word  "decadent?"  They've  lost  some  of  that  capiability  as  a 
result  of  one  occurrence  or  another,  but  that's  not  the  normal  situ- 
ation. So  they  do  their  jobs  very  well. 

From  our  standpoint  eis  human  beings,  one  job  they  don't  do  very 
well  is  add  a  lot  more  board  feet  of  timber. 

Mr.  JoNTZ.  I  understand  the  distinction. 

Mr.  Franklin.  They  just  basically  sit  there  with  the  board  feet 
they've  got. 

Mr.  JoNTZ.  But  this  idea  that  we  need  to  cut  trees  to  sustain  the    [ 
health  of  forests ; 

Mr.  Frankun.  That's  not  generally  a  v£did  point  of  view.  The    ' 
forests  are  quite  capable  of  sustaining  themselves. 

Mr.  JONTZ.  And,  in  fact,  they  have  evolved  to  be  able  to — they 
have  evolved  responding  to  fire  and  insects  and  disease.  We  don  t 
understand  how  they  do  it,  but  we  know  that  what  they  are  todf^    ' 
is  a  result  of  them  having  responded  to  fire,  insects,  disease,  ana 
wind  over  time.  Is  that  correct? 

Mr.  Gordon.  I  would  add  something  on.  It  depends  quite  a  bit  on 
the  size  of  the  system  you  are  defining  as  maintaining  its  own 
health.  If  you  say  we're  going  to  let  fire  and  insects  be  in  old- 
growth  timber  because  they  evolved  with  fire  and  insects,  the  fire 
and  insects  may  not  know  just  where  they  are  supposed  to  stay,  80 
they  may  move  out  somewhere  else  and  cause  a  big  problem  with 
other  things  that  we  have  established  at  successional  stages. 

Mr.  Jontz.  I  appreciate  that  and,  in  fact,  my  legislation  address- 
es that.  Those  are  decisions  that  are  policy  decisions  that  have  to 
be  made.  I  just  want  to  ask  from  the  stfindpoint  of  a  forest  ecologist 
whether  it  was  necessary  to  engage  in  silvicultural  activities  to  sus- 
tain the  health  of  the  forest  in  that  way,  and  I  think  you  pretty 
clearly 

Mr.  Gordon.  I  think  we've  answered  that.  I  think  there  is  one 
caveat  that  I  need  to  put  in,  at  least,  as  a  responsible  researcher, 
and  that  is  we  don't  have  a  very  good  definition  of  forest  health  or 
ecosystem  health.  I  think  one  needs  to  be  developed  if  that  is  to  be 
the  criteria  by  which  management  is  judged.  I  think  we  need  to 
qualify  our  answer  pretty  carefully, 

Mr.  JoNTZ.  That's  in  that  research  recommendation,  isn't  it? 
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Mr.  Gordon.  Yes. 

Mr.  JoNTZ.  That's  what  I  thought. 

Mr.  Franklin.  Incidentally,  that's  why  I  tried  to  begin  to  define 
t  when  I  started  out  in  terms  of  an  ability,  for  example,  to  retain 
lutrients  and  prevent  soil  erosion  and  capture  the  Sun's  enei^y 
iirough  photosynthesis.  Those  to  me  are  measures  of  forest  ecosys- 
«m  health. 

I'd  also  like  to  indicate  that  my  comments  here  applied  speciti- 
ally  to  the  old-growth  Douglas-fir  forests  on  the  west  side  which 
ire  extraordinarily  healthy  systems,  quite  unlike  a  lot  of  the  east 
ode  forests.  No  one  understands  why,  but  the  forests  on  the  west 
dde  simply  do  not  have  the  problem  with  epidemic  insect  out- 
>reaks,  for  example.  No  one  can  tell  you  why  that  is. 

One  final  comment  about  this  is  that  I  always  chuckle  when  for- 
»ters  talk  about  the  need  to  get  into  these  old-growth  Douglas-fir 
brests  because  we're  going  to  lose  the  Douglas-fir.  Conceivably  that 
would  happen,  but  in  most  of  our  old-growth  forests  it  is  going  to 
le  another  500  to  700  years  before  we  lose  all  of  the  old-growth 
Douglas-fir  trom  those  forests,  so  we  have  a  little  bit  of  time  with 
regard  to  that  particular  concern. 

Mr.  JoNTZ.  I  appreciate  your  responses. 

1  had  thought  maybe  it  would  be  best  not  to  get  into  as  lengthy  a 
liscussion  as  we  might  on  east  side  forests  today,  and  I'm  not  going 
:o  at  this  point.  I  think  that  the  views  of  Dr.  Franklin  and  Dr. 
Fhomas  on  that  matter  are  something  that  we  have  discussed  with 
iiem  before.  Let  me  put  it  that  way.  I  think  I'll  just  let  it  go  at 
iiat  point. 

Mr.  VoLKMER.  The  gentleman  from  Weishington. 

Mr.  Morrison.  Thsmk  you,  Mr.  Chairman. 

Gentlemen,  one  of  the  intriguing  concepts  put  forward  to  those  of 
IB  in  the  Northwest  delegation  has  been  the  concept  of,  in  a  couple 
>f  selected  forests  where  you  do  have  very  good  growth  ratios,  of 
lUSt  doubling  the  rotation  time,  going  to  a  200-year  forest,  fuid 
loing  away  with  all  these  other  barriers  of  areas  that  are  set  aside 
'or  certain  purposes. 

I'd  like  to  have  your  comments  on  that  concept. 

Dr.  Franklin,  perhaps  you  could  go  first  since  I  know  you've  ad- 
Iressed  this. 

Mr.  Franklin.  I  think  the  concept  of  long  rotations  from  an  eco- 
ogical  point  of  view  is  a  very  creative  one  because  a  lot  of  the  eco- 
ogical  problems  that  we  are  encountering  in  our  forests  have  to  do 
with  the  use  of  short  rotations.  Some  of  them  are  very  obvious.  If 
rou  are  using  a  50-year  rotation  as  opposed  to  a  200-year  rotation, 
hen  you  have  four  times  as  much  area  in  a  recently  clear-cut  state 
n  any  given  time. 

The  short  rotations  do  create  significant  ecological  problems; 
lowever,  one  major  concern  with  instituting  such  a  thing  has  to  do 
vith  the  road  systems  and  the  transportation  network  and  the 
nethods  that  you  would  use  to  log,  because  not  only  is  clearcutting 
I  serious  concern  from  the  standpoint  of  many  ecological  values 
ind  short  rotations  a  concern,  but  the  road  systems  are  absolutely 
xitical  in  terms  of  potential  damage,  for  example  to  the  riparian, 
he  stream  systems. 
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The  issue  of  logging  systems,  of  road  systems,  would  be  absolute- 
ly critical  in  terms  of  opening  up  a  lot  of  tbe  landscape  that  is  cur- 
rently closed.  And  if,  in  fact,  the  only  way  we  could  open  a  lot  of 
those  eireas  that  had  been  closed  to  logging  would  be  to  use  dense, 
permfuient  road  systems,  then  I  think  we  have  to  look  very  hard  at 
this  alternative. 

Mr.  Morrison.  I'm  convinced  that  before  we  get  to  that  200-year 
rotation  that  we're  going  to  have  some  new  systems  that  i^ien  you 
cut  a  tree  it  goes  straight  up  instead  of  falling  on  a  truck  some- 
where. 

Other  concepts  on  this  concept?  Also,  this  is  one  that  we  would 
not  like  to  foreclose  when  we  end  up  with  legislative  options  in 
front  of  us  as  we  look  to  the  future.  Other  comments? 

Mr.  Thomas.  Yes.  I  have  one.  Look  out.  I'm  betting  on  things 
that  nobody  has  ever  done  before.  If  we  had  a  200-year  rotation 
that  was  established  at  the  time  of  the  constitutional  convention, 
we  would  not  be  in  the  throes  of  harvesting  those  trees. 

Mr.  Morrison.  We're  good  at  shoving  things  off  in  the  future 
here,  as  we  know. 

Mr.  Thomas.  The  point  is  to  be  careful  between  what  we  know 
and  what  we  think  we  know  and  what  we  surmise  about.  I  haven't 
seen  any  200-year  rotations.  Those  things  are  subject  to  decision- 
making. War  comes  along  or  depression  comes  along  or  population 
frowth  continues  where  we  double  the  population  of  the  United 
tates  every  50  years.  What  are  the  refil  probabiHties  of  instituting 
such  a  course  of  action  and  seeing  it  cuhninate  in  200-yearold 
trees?  I  suspect  it  is  well  less  than  100  percent. 

But  what  I'm  warning  about  is  the  quick  fix  of  saying,  "Hey,  no 
problem.  We'll  throw  the  Mount  Hood  National  Forest  into  200- 
year  rotation  and  that  will  take  care  of  everything."  I  seriously 
doubt  that. 

Mr.  Morrison.  Norm,  you  were  poised  at  the  microphone? 

Mr.  Johnson.  Just  to  add  that  I  think  in  approaching  this  I 
wouldn't  approach  it  in  terms  of  the  rotation  age  so  much  as  what 
sort  of  forest  age-class  structure  we  want  through  time  and  what 
sort  of  products  we  want  and  where  we  are  now.  If  we  impose  a 
200-year  rotation  on  the  Siuslaw  National  Forest,  there  probably 
wouldn't  be  any  harvest  at  all.  They  don't  have  any  trees  200  years 
of  age  right  now.  If,  on  the  other  hand,  we  wanted  to  move  that 
forest  to  an  older  age^leiss  structure  through  time,  that  might  be 
possible. 

What  happens  is  that  actually,  given  the  unequal  age-class  distri- 
bution that  we  currently  have,  if  we  wanted  to  lengthen  rotation  or 
essentially  have  half  of  our  forest  over  100  years,  we'd  use  a  varie- 
ty of  rotation  ages  to  get  there. 

It  is  true  that  right  now  in  the  national  forests  of  western 
Oregon,  at  least,  the  vast  preponderance  of  the  lemds  we  managed 
at  a  rotation  age  of  less  than  100  years.  So  we  are  setting  up 
through  time  so  we  will  have  forests  that  have  the  managed  por- 
tion less  than  100  and  an  unmanaged  portion  without  fire  older 
than  200  and  a  tremendous  age-class  gap  there.  That's  something 
to  worry  about,  but  I'd  worry  about  it  more  in  terms  of  defining 
what  age-class  structure  we  wanted  over  time  and  letting  the  rota- 
tion ages  fall  out. 
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Mr.  Morrison.  My  time  is  expiring  and  the  chairman  has  been 
very  generous. 

Let  me  start  a  topic  that  perhaps  will  get  carried  over  to  my  col- 
league &om  Washington,  Mrs.  Unsoeld. 

In  our  backroom  sessions  thus  far  in  trying  to  search  for  legisla* 
tive  answers,  one  of  the  difficult  issues  hfis  been  what  sort  of  in- 
structions we  issue  to  some  sort  of  scientific  group  on  the  long-term 
approach  to  maoEigement. 

I  think  we're  probably  a  little  closer  to  the  interim  management 
idea  and  what  we  have  to  achieve  in  that  package,  but  what  sort  of 
instructions  do  you  issue  as  you  readi  out  in  that  3-  to  5-year 
period  of  time  and  beyond  and  let  this  just  be  a  beginning?  You 
folks  are  going  to  have  to  help  us  figure  this  out.  If  we  could  take  a 
minute  or  two  now,  we'd  certainly  appreciate  it. 

Mr.  Johnson.  I'll  leave  it  to  my  colleagues  to  talk  about  some  of 
the  characteristics  of  an  old-growth  system  that  we  might  want  to 
do,  but  there  are  a  couple  of  points. 

First  is  we  do  have  to  change  the  kind  of  questions  we  are  asking 
about  what  we  want  from  our  forests.  There  has  been  a  tremen- 
dous focus  on  the  allowable  sale  quantity  and  finding  the  maxi- 
mum level  compatible  with  other  uses.  Frankly,  those  levels,  as  I 
pointed  out  in  my  write-up  here,  are  very  difficult  to  implement.  I 
think  we've  got  to  change  the  kind  of  questions  that  we  ask  in 
terms  of  finding  sustainable  levels  and  levels  of  harvest  with  some 
confidence  that  it  can  be  delivered.  That's  certainly  part  of  it. 

Second,  I  would  say  that  we've  got  to  find  some  way  to  simplify 
the  management  prescriptions  for  the  national  forest.  Right  now — 
and  I've  been  part  of  this — we  have  a  crazy  quilt  of  allocations 
spread  across  the  land.  There  have  to  be  a  few  thematic  manage- 
ment ideas  on  the  part  of  the  lands  where  timber  will  be  harvested 
that  can  be  implemented  in  a  broad  scale. 

Third,  I  would  suggest  that  group  look  fundamentally  at  the  in- 
stitution, itself — the  Forest  Service— and  see  if  the  way  it  is  now 
organized  is  compatible  with  delivering  what  you  w£mt.  By  that  I 
mean  I  have  felt  one  of  the  reluctances  of  the  national  forest  to  use 
a  partial  cutting  is  their  difficulty  in  delivering  that — that  is,  in  ac- 
tually developing  the  management  controls  to  do  that. 

We're  talking,  with  Dr.  Freuiklin's  ideas  on  new  forestry  and 
other  ideas  of  selective  management,  about  a  very  highly-skilled 
workforce  involved  in  forest  management.  Now,  all  the  great 
drefuns  we  have  sitting  here  at  this  table  go  down  the  drain  unless 
we  find  a  way  to  actually  develop  that  workforce  and  the  manaige- 
ment  controls  so  that  partial  cutting  will  not  degrade  into  high 
grading  as  it  has  in  the  past,  and  that,  in  fact,  we  are  able  to,  as 
Dr.  Franklin  has  suggested,  retain  green  trees  without  them  blow- 
ing over.  There  is  an  enormous — we're  really  talking  about  a  much 
more  skilled  workforce. 

In  summary — and  I  know  this  is  pretty  long  winded,  but  I'm 
sorry — I'd  look  really  carefully  at  changing  the  questions  we  asked 
about  the  allowable  sale  quantity  and  the  way  it  is  phrased,  and  I 
would  look  very  strongly  into  exactly  how  we  implement  this  and 
deal  with  it  and,  develop  some  themes  for  the  management  of  the 
lands  rather  than  all  these  different  allocations  we  have. 
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Mr.  Morrison.  Are  there  others  that  want  to  embellish  on  that? 
Dr.  Gordon. 

Mr.  Gordon.  I  tried  to  note  down  a  few  points  before  I  came,  and 
they  may  have  addressed  some  things  that  should  be  considered  in 
the  long-term  plan.  I  agree  with  everything  Norm  said.  I  think  the 
question  of  what  sort  of  mosaic  you  want  on  the  land  is  embedded 
in  a  larger  question,  and  I  used  to  talk  about  this  when  I  lived  in 
Oregon,  and  that:  Is  what  do  we  want  to  do  for  a  living?  Until 
there  is  some  determination  that  there  is  a  future  that  has  in  it 
growing  and  processing  wood,  for  example,  as  a  part  of  it,  it  will  be 
difdcult  to  make  a  determination  about  what  sort  of  mosaic  of  for- 
ests we  want  on  the  land. 

But,  given  that  the  question  is  answered  af^rmatively  somehow, 
I  think  one  of  the  most  important  ingredients  is  to  learn  how  to 
ensure  an  increased  supply  of  wood  in  the  future  in  a  sustainable 
framework.  That  takes  a  long  time  to  do.  It  takes  time  to  grow  and 
test  forests  as  crops  of  wood. 

The  second  one  is  to  do  the  things  necessary  to  make  ecosystem 
health  the  highest  priority  on  nationeil  forest  system  lands — in 
other  words,  to  replace  the  multiple-use  mandate  with  an  ecosys- 
tem health  mandate.  That  means  then  subordinating  any  single 
use  notions  to  that  overarching  one,  and  that  includes  preservation 
and  recreation  as  well  eis  timber  production.  Then  we  can  move  to 
create  a  mosaic  of  healthy,  successional  types  of  the  kind  that  Dr. 
Franklin  describes. 

The  third  one  involves  the  forward  treatment  of  old  growth  after  j 
the  interim  period.  I've  already  said  what  I  thought  about  that  in  ' 
answer  to  Mr.  Smith's  question. 

Fourth,  I  think  the  long-term  solution  has  to  provide  for  letting 
professionals — the  people  who  spend  their  lives  trying  to  under- 
stand wildlife,  water,  forests,  ecosystems — manage  the  land.  That 
will  involve  sweeping  away  the  mosaic  of  restrictions  that  Norm 
described.  I  think  that's  ultimately  the  only  solution  to  havii^  a 
sensitively-managed  landscape. 

Mr.  Morrison.  Thank  you.  I  appreciate  the  reply  and  the  re- 
sponse and  challenge  the  four  of  you  at  the  table,  plus  Mr.  Beuter, 
to  get  your  pencils  sharp,  because  I  think  you're  going  to  have  to 
help  us  as  we  wind  on  through  this  to  get  on  paper  this  prescrip- 
tion for  the  long-term  instructions  to  a  team  to  look  at  what  we  do. 

Thank  you,  Mr.  Chairman.  It  has  been  very  helpful. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  KoPETSKi.  Thank  you,  Mr.  Chairman. 

I  was  struck  by  something  Dr.  'Thomas  said  earlier  and  what  Dr. 
Gordon  was  just  speaking  of  when  he  talked  about  changing  to  an 
ecosystem  health  concept  from  a  multiple-use  concept.  With  that  in 
mind,  isn't  there  another  possible  problematic  concept,  and  that's 
the  Endangered  Species  Act,  itself?  Do  you  envision  a  day  when  a 
recovery  plan  for  one  creature  may  conflict  with  that  of  another 
creature? 

Mr.  Thomas.  That's  a  classic  question.  What  happens  when  a 
rare  and  threatened  bird  eats  a  rare  and  threatened  butterfly?  I'll 
answer  the  question  separately. 

I  think  that  what  we  have  seen  as  we  have  evolved  from  rather 
small-scale  considerations  under  the  Endangered  Species  Act  to  the 
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spotted  owl,  which  is  a  landscape  question  from  British  Columbia 
to  central  California — and  probably  the  California  owl  follows,  eind 
the  Mexican  owl  after  that — is  that  essentially  I  don't  know  wheth- 
er we  can  help  you  with  that,  but  I  think  ultimately  we  have  to 
understand  what  the  Endangered  Species  Act  was,  or  what  I  per- 
ceive it  to  be.  It  was  the  first  well-intentioned  idea  of  maintenance 
of  biodiversity. 

Scientists'  concepts  have  evolved  beyond  that  now.  We  cannot 
continue  to  press  species  to  the  brink  and  then  go  to  incredible 
rescue  efTorts  to  bring  them  back.  We'd  be  far  brighter  not  to  push 
them  there  in  the  first  place. 

I  think  we  could  probably  address  a  large  number  of  the  ques- 
tions to  deal  with  threatened  and  endeingered  species  through  a 
broadened  ecosystem  approach.  We  would  still  need  the  Endan- 
gered Species  Act  to  deal  with  the  exceptions — those  things  that 
are  very,  very  specific,  and  what  it  was  designed,  in  my  opinion,  to 
do  first  off.  I  think  we'll  see  an  evolution  in  the  Endangered  Spe- 
cies Act.  I  don't  think  we're  going  to  back  off  from  it,  and  I  hope 
that  we  don't,  but  I  see  a  way  to  do  this.  It  is  far  less  expensive  in 
the  long  term  to  try  to  think  in  a  larger  context  and  to  head  these 
questions  off  than  to  blunder  into  them  one  right  fdter  the  other. 

Essentially  we  can't  sustain  that  very  long.  Patience — public  pa- 
tience, legislative  patience — cost,  we're  going  to  snap  the  willing- 
ness to  pursue  a  noble  idea  that  should  be  pursued,  but  I  don  t 
think  we  can  pursue  it  one  species  at  a  time  very  much  longer. 

Mr.  KoPETSKi.  I  see  some  heads  nodding  there,  and  I  want  to  go 
to  the  other  gentlemen,  as  well.  So  it  is  really  going  beyond  the  ^ 
as  you  see  it  today? 

Mr.  Thomas.  Yes. 

Mr.  KoPETSKi.  And  it  is  taking  the  next  step,  which — but  isn't  it, 
in  a  sense,  going  back  to  a  concept  of  multiple-use — what  I  think 
was  the  original  intent  of  the  concept  of  multiple-use  of  a  forestry 
Qjrstem? 

Mr.  Thomas.  Those  are  probably 

Mr.  KoPETSKi.  How  much  difference  do  you  see  in  that? 

Mr.  Thomas.  Not  much.  I  think  multiple-use — one  of  the  gim- 
micks in  multiple-use  is  one  of  the  oldest  context  arguments  in 
forest  policy.  It  is  great,  but  nobody  agrees  what  it  is.  Essentially 
what  we  have  operated  on  for  a  long  time  is  a  sustenance — we 
carry  our  baggage  from  one  planning  cycle  to  the  next  planning 
cycle.  That's  understandable.  Those  come  out  of  social  contracts. 
Communities  are  built  around  them.  Investments  are  made  around 
them.  Lives  are  planned  around  them.  You  don't  just  walk,  but  you 
carry  that  from  one  time  to  the  next  time. 

And  so  multiple-use  was  relatively  well-defined  as  meeting  the 
ASQ  and  then  maybe  some  of  these  other  things,  too.  I  think  the 
only  problem  with  multiple-use  is  that  the  multiple-uses  were  so  in- 
credibly unbalanced.  The  concept,  in  my  mind,  is  quite  sound.  In 
fact,  I  hardly  visualize  how  one  could  manage  public  land  without 
such  a  concept,  but  I  think  it  will  require  more  balance  and  I  think 
that's  what  we  are  seeing  now. 

Mr.  KoPETSKi.  Do  you  think  the  day  will  come  when  the  Con- 
gress will  have  to  change — if  not  change  the  act,  then  pass  a  law 
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that  allows  superseding  the  Endangered  Species  Act  to  allow  for 
dLfferent  recovery  plana  to  be  as  compatible  as  possible? 

Mr.  Thomas.  I  don't  know  that  you  have  to  pass  a  law  to  do  tliat. 
I  think  ultimately  you  strive  to  produce  recoveiy  plans  to  be  as 
compatible  as  possible.  For  example,  the  ISC  plan,  while  it  was  not 
designed  as  a  recovery  plan,  fit  that.  It  was  designed  to  be  as  com* 
patible  as  possible.  To  my  great  interest,  my  committee  and  I  have 
now  gone  from  being  environmental  crazies  to  flags  of  the  timber 
industry,  so  it  depends  on  where  one  stands  along  that  spectrum. 
But  essentially  you  are  always  looking  for  some  d^ree  of  balance. 

John  pointed  out  that  one  of  the — anybody  that  deals  in  conser- 
vation questions  on  a  worldwide  basis  understands  thoroughly  that 
any  conservation  strategy  that  is  incompatible  with  social  demands 
CEUi't  stand.  That  has  happened  all  over  the  world.  If  you  do  some- 
thing that  is  so  irrational  that  the  people  that  are  involved  in  it — 
the  local  people  and  people  of  the  Nation — cannot  support  it,  it  will 
fail,  so  you  are  constantly  searching  for  that  line  of  some  balfuice. 

Mr.  KoPETSKi.  That's  an  excellent  comment  that  I  think  every- 
body in  this  committee  and  the  Congress  needs  to  keep  in  mind. 

EHd  others  want  to  take  a  quick  30  seconds  or  1  minute  to  com- 
ment? 

Mr.  Franklin.  I  just  second  Jack.  It's  obvious  that  a  species-by- 
species  approach  is  going  to  kill  us.  We  can't  deal  with  things  on 
that  kind  of  a  basis,  even  if  we  had  complete  knowledge,  which  we 
don't  have.  We  have  to  approach  it  in  a  much  more  comprehensive 
way — one  that  thinks  in  terms  of  systems  rather  than  individual 
species^ 

As  a  part  of  that,  it  is  really  clear  that  if  we  are  really  concerned 
about  biological  diversity,  preservation  is  only  one  of  the  tools,  and 
that  the  larger  job  in  maintaining  diversity  in  the  world  is  going  to 
be  integrating  the  objective  of  maintaining  species  into  manage- 
ment of  lands  that  are  being  used  for  various  purposes  by  human 
beings — wood,  food,  grazing,  etc.  It  is  what  Jim  Brown,  Universi^ 
of  New  Mexico  biologist,  has  called  the  "seminaturaJ  matrix"  He 
feels  that  biologists  and  ecologists — particularly  the  academic 
stripe — have  been  focused  for  so  long  on  individual  species  and  on 
preservation  as  the  strategy  for  maintaining  them  that  they  have 
lost  site  of  the  fact  most  diversity  cannot  be  dealt  with  that  way. 

We  have  a  real  challenge,  which  is  to  move  from  a  species  to  a 
system  perspective,  and  to  move  from  a  focus  just  on  preservation 
to  one  that  includes  both  stewardship  and  preservation.  We  just 
don't  have  any  other  choice  if  we  are  committed  as  a  human  spe- 
cies or  as  a  nation  to  maintenance  of  biological  diversity. 

One  of  the  things  that  I  have  suggested  that  this  body  could  do 
which  would  help  in  the  debate  is  ask  the  National  Academy  of 
Sciences  to  do  a  study  and  assess  how  well  the  act  has  been  achiev- 
ing its  objectives  and  where  it  has  not  achieved  them  and  what 
changes  might  need  to  be  made.  I  think  that  could  help  a  lot  if  you 
really  want  some  objective  analysis  when  the  smoke  and  fire  starts 
during  the  reauthorization  process. 

But  we  are  going  to  have  to  change  our  approach,  and  it  is  going 
to  be  tough  for  the  academics.  It  is  going  to  be  tough  for  the  conser- 
vation-oriented people  to  deal  with  some  of  this  reality. 

Mr.  KOPETSKI.  Thank  you,  Mr.  Chairman. 
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Mr.  VoLKMBE.  I  would  like  to  first  thank  you.  I  suppose  you  all 
have  received  our  letter  of  May  22.  That's  a  little  extra  work  for 
you,  as  you  said  before,  and  you  are  now  a  team.  I  appreciate  that. 

Dr.  Ciordon,  when  we  talk  about  eliminating  multiple-use  and 

Sing  to  an  ecosystem  mandate  are  we  just  talking  about  public 
ids? 

Mr.  Gordon.  I  was  talking  specifically  about  national  forest 
lands  in  making  that  comment.  1  want  to  take  this  opportunity  to 
agree  with  Jack.  To  some  degree  it  is  doubletalk.  It  is  to  some 
d^ree  saying  that  the  original  intent  of  multiple-use,  insofar  as 
there  was  one,  was  ecosystem  management.  The  difference  is  that 
we  have  now,  in  addition  to  the  one  that  Jack  mentioned  that  we 
didn't  really  place  equal  emphasis  on  the  uses,  is  that  we  have  de- 
veloped advocates  for  each  resource.  What  happens  to  the  integrat- 
ed whole  tends  to  be  the  sum  of  the  proceedings  among  the  advo- 
cates, which  isn't  necessarily  optimum  for  the  system  as  a  whole, 
so  that's  what  I  meant  to  say.  I  was  talking  about  the  National 
Forest  System. 

Mr.  VoLKMER.  I'm  beginning  to  just  sit  here  and  listen,  and  I 
hear  things  I — preserving  the  ecosystem?  Are  we  talking  about  pre- 
serving the  ecosystem  of  the  whole  country? 

Mr.  Thomas.  Yee,  sir.  We're  talking 

Mr.  VoLKMER.  You're  not  going  to  preserve  much  if  you're  just 
going  to  do  the  national  forests. 

Mr.  Thomas.  No.  We  didn't  say 

Mr.  VoLKMER.  Put  a  lot  of  effort  on  for  what  purpose? 

Mr.  Thomas.  I  don't  think  we  intended  to  leave  you  with  that  im- 
pression about  preserving  ecosystems  in  the  sense  that  they  are  not 
entered.  They  are  in  a  preservation  state.  We  are  talking  about 
being  able  to  sustain  some  systems  in  their  original  state.  'That's 
the  preserve  system.  We're  also  trying  to  learn  how  to  deal — all 
things  that  are  growing  plants  and  animals  out  there  are  involved 
in  ecosystems. 

Mr.  VoLSMER.  That's  correct.  It  goes  on  all  over. 

Mr.  Thomas.  That's  r^ht. 

Mr.  VoLEMER.  In  New  York  City  you've  got  an  ecosystem. 

Mr.  Thomas.  That's  right.  I  used  to  work  on  urbsm  wildlife.  Be- 
lieve me,  you  have  a  system  right  there  on  the  concrete. 

Mr.  VoLKHER.  Right. 

Mr.  Thomas.  But  we're  talking  about — in  the  end,  we're  talking 
about  the  preservation  of  the  ability  of  the  Earth  to  produce  bio- 
mass  that  sustains  every  creature  on  the  face  of  the  Earth.  Some  of 
that  is  going  to  be  sustained  to  produce  wheat.  Some  of  it  is  going 
to  be  sustained  for  production  forestry.  And  some  of  it  is  just  going 
to  sit  there  doing  ite  thing  until — we  hope  for  some  period  of  time. 
But  we  fdso  need  to  understand  what  we  are  facing.  We  Eire  going 
to  double  the  population  of  this  country  within  a  very  short  period 
of  time. 

I  spent  a  considerable  amount  of  my  time  working  in  India.  It  is 
a  very  scary  view  of  the  future.  But  we  have  to  be  able  to  talk 
about  the  sustenance  of  those  systems  in  the  end,  the  ability  of  the 
soil  to  produce  biomass  across  that  all  the  way  from  preservation 
to  wheat  fields.  Yes,  it  is  inclusive,  but  we  are  not  talking  about 
maintaining  those  wheat  fields  as  buffalo  pastures.  They're  produc- 
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ii^  wheat,  but  we're  worried  about  producing  wheat  for  thousands 
of  years — not  hundreds,  but  thousands. 

Mr.  VoLKHEB.  I  understand  that,  but  my  question  is:  Are  we — I 
guess  it  is  a  difference  in  wordaee,  and  the  wordage  that  bothers 
me  a  little  bit  is  "preservation.'  That's  a  word  that  bothers  me. 
The  reason  I'm  saying  that  is  because  I  see  this  country,  along  with 
the  rest  of  the  world,  continually  going  through  a  change.  That 
change  will  take  place  no  matter  what  laws  I  pass.  That's  going  to 
happen. 

Now,  what  do  we  mean  when  we  say  we  are  going  to  preserve 
the  ecology?  Do  you  understand  what  I'm  concerned  about?  How  do 
you  preserve  an  ecolo^? 

Mr.  Gordon.  CouldT  comment  on  that? 

Mr.  VoLKMER.  Or  can  we  take  away  the  word  "preserve"  and  use 
something  else? 

Mr.  Gordon.  I  think  the  word  I  used  was  "ecosystem  manage- 
ment." If  I  didn't,  I  misspoke.  That  set  of  concepts  has  as  its  basic 
premise  that  there  are  now — if  there  ever  was  a  time  when  nature 
and  humanity  were  separate  and  went  their  separate  ways,  that's 
no  longer  true.  Virtually  every  ecosystem  or  place  on  E^rth  is  in- 
fluenced by  people,  whether  we  acknowledge  it  or  not. 

So  to  man^e  ecosystems  means  to  admit  that  people  are  to  some 
degree  controlling  them  and  to  act  accordingly.  Given  the  condi- 
tions that  Jack  "niomas  just  alluded  to,  the  only  way  ecosystems 
are  going  to  be  preserved  is  to  be  used  by  human  beings  purpose- 
fully. And  so  the  trick  is  how  you  keep  biodiversity,  how  you  pro- 
tect endangered  species,  and,  at  the  same  time,  use  the  ecosystem. 

The  notion  of  sustainability  is  there— that  is,  a  use  that  you  can 
either  adapt  to  future  conditions — and  I  couldn't  agree  with  you 
more  that  they  will  change,  no  matter  what  we  do,  and  probc^ly 
change  in  some  ways  we  can't  predict.  One  of  the  components  has 
to  be  adaptation.  How  do  we  adapt  and  how  do  we  help  the  orga- 
nisms that  are  in  there  adapt  to  those  changes?  Those  are  things 
that  we  haven't  really  focused  on  in  a  land  management  sense  very 
heavily  in  the  past. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  Smith.  I  just  have  one  more  question. 

Dr.  Franklin,  I  think  you  recovered  the  ball  on  my  1-yard  line 
with  your  last  statement.  The  gentleman  from  Indiana  always 
makes  me  salivate  when  he  starts  discussing  these  issues  in  my 
home  State, 

We  have  estimated  about  1  million  acres  of  dead  timber.  We 
have  estimated  1  billion  board  feet  of  timber  that  is  dead.  Should 
we  take  that  out  and  reseed  the  country,  or  let  it  stand? 

Mr.  Frankun.  Do  I  have  to  do  one  or  the  other?  Couldn't  I  do 
some  of  both? 

Mr.  Smith.  You  could  let  Dr.  Thomas  answer  the  question. 

Mr.  Frankun.  It  seems  obvious  to  me  that  in  some  cases  you 
remove  some  of  that  timber  volume,  although  hopefully  with  great- 
er sensitivity  than  we've  had  in  the  past  to  the  importance  of  re- 
toining  some  deadwood  in  the  system.  You'd  probably  have  a  little 
more  thfin  you  need  in  some  of  those.  But  probably  also,  for  various 
reasons,  includii^  watershed  values,  you'd  leave  some  of  it  alone.  I 
think  there  is  no  one  prescriptive  answer  to  that. 
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I  also  bounce  a  question  back  to  you.  Why  aren't  we  putting 
some  money  into  putting  some  of  those  rural  populations  to  work 
in  a  prescribed  burning  program  to  put  fire  back  to  work  in  those 
landscapes?  I  have  had  an  eminent  east  side  ecologist  suggest  to 
me  that  we  should  prescribe  burning  about  one-quarter  of  1  million 
acres  a  year  over  there. 

Mr.  SifiTH.  You're  absolutely  correct,  and  we're  doing  that  with 
the  Blue  Mountein  Institute,  which  was  just  begun.  Dr.  Thomas 
can  speak  about  that.  I  hear  what  you  mean,  but  there  are  those 
who  say  we  should  not  touch  that  country  because  that's  the  natu- 
ral way  of  doing  that,  that's  the  way  the  good  Lord  created  forests. 
You  let  them  stand  there  and  they  are  dead,  and  in  1,000  years 
they'll  regenerate.  My  question  is:  Do  you  believe  in  that? 

Mr.  Frankun.  Leavii^  it  all  alone  and  expecting  it  to  r^ener- 
ate  in  1.000  years? 

Mr.  Smfth.  Yes. 

Mr.  Franklin.  That  would  probably  not  be  my  prescription.  No. 
I  don't  think  it  would  be. 

Mr.  Sbcth.  Thank  you. 

Mr.  Frankun.  That's  a  pretty  drastic  kind  of  prescription. 

Mr.  Smfth.  I  just  wcmted  the  gentleman  from  Indiana  to  hear 
that  directly  from  you. 

Mr.  Franklin.  However,  let  me  just  comroent  that  it  is  variable 
over  on  the  east  side,  emd  a  lot  of  that  that  you  see  is  not  the  result 
of  natural  process,  but  is  because  we  eliminated  fire  from  those  sys- 
tems 80  or  90  years  eigo. 

Mr.  Smfth.  These  are  lodgepole  pine  stands,  as  you  may  know. 
That  might  not  fit  that  kind  of  prescription.  But  should  we  try  to 
^nthetically  control  the  spruce  budworm  and  the  mountain  pine 
beetle? 

Mr.  Frankun.  That's  outside  of  my  area  of  expertise.  I  don't 
know  about 

Mr.  Smfth.  That's  why  they're  dead,  you  know — the  explosion  of 
insects. 

Let  me  ask  Dr.  Thomas  the  same  question  quickly. 

Mr.  Thomas.  Those  questions,  no,  sir.  First,  I'll  emswer  the  ques- 
tion. 

It  is  fairly  obvious  if  you  intend  to  produce — that's  going  to  be  a 
management  decision,  but  if  we  make  the  assumption  we  are  going 
to  produce  timber  on  the  east  side,  we  have  a  lot  of  dead  timber, 
my  personal  opinion  is  that  a  substantial  portion  of  it  should  be 
harvested  under  care  and  meeting  the  msmagement  prescriptions. 
The  second  thing  is,  though — that's  an  immediate  question.  There 
is  a  longer-term  question.  You're  right.  We  had  mountain  pine 
beetle  10  years  ago.  That's  not  our  problem  now,  it's  spruce  bud- 
worm.  Bssentiftlly  it  is  knocking  out  fir  encroachment  on  fire 
climax  pine  sites. 

Our  bigger  question  is  going  to  be  how  we  deal  with  those  sites 
now.  If  we  don  t  do  Emything,  they're  going  to  come  back  to  fir.  We 
maintained  those  stands  in  fir  with  three  generous  applications  of 
chlorinated  hydrocarbons  called  DDT.  It  worked  well. 

Unfortunately,  it  did  a  lot  of  other  things  we  didn't  like  much,  so 
we  don't  do  that  any  more.  But  we  can't  sustain  fir  off  site  on  those 
fire  climax  pine  sites  to  rotation,  so  we  either  accept  a  continuing 
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reinvasion  of  fir  or  we  go  into  some  new  kind  of  management  pre- 
acription  which  is  probably  either  mechfinical  control  u  fire  is  not 
acceptable — and  that's  probably  prohibitively  expensive.  Fire  is 
prol»ibly  the  only  mechanism  that  is  within  reasonable  cost. 

So  yes,  I  think  we  need  some  short-term  salvage,  particularly  on 
our  best  sites.  For  regeneration  quickly  we're  going  to — as  a  wild- 
life biologist,  we're  going  to  be  covered  short  in  terms  of  big  game, 
which  is,  as  you  know,  a  large  concern  in  the  blue  mountains. 

So  it  is  not  an  itll  or  nothing  thing.  We  couldn't  salvage  all  that 
timber  if  we  set  out — if  you  guys  said,  "Hey,  we  just  found  the 
money  pot.  Go  do  it."  we  probably  couldn't  reach  more  than  20  to 
25  percent  of  that  timber  before  it  goes  bad,  and  then  we're  going 
to  have  to  be  dealing  with  longer-term  questions. 

But  if  the  question  is:  Is  that  system  in  collapse?  The  system  that 
we  have  let  develop  through  fire  inclusion  is  in  collapse.  I  think 
that's  quite  natural,  and  I  think  if  we  left  everything  alone  we 
would  get  a  return  to  the  ponderosa  pine  system  with  fire,  but  it 
would  be  something  that  was  in  a  nonmanaged  state. 

Those  are  questions  that  we  are  going  to  have  to  face  up  to. 

Mr.  Smith.  Thank  you. 

Mr.  VoLKMER.  Let  me  ask  a  question,  and  then  I'll  yield. 

I'd  like  to  clarify  this  for  the  record.  If  we  let  the  true  fir  come 
on,  what  happens  to  it? 

Mr.  Thomas.  Again,  if  past  is  prologue,  we  never  saw  this 
happen  until  we  excluded  fire.  Let  me  explain  something.  Sites  in 
the  blue  mountain  that  are  flat  or  tilt  South  or  West  have  a  tend- 
ency to  be  in  ponderosa  pine.  This  is  a  very  general  description— 
which  burned  at  5-  to  8-year  intervals,  but  the  intensity  of  the  fire 
was  low  enough  that  it  took  out  the  fir,  which  is  very  susceptible  to 
fire,  and  left  ponderosa  pine.  We  began  to  exclude  fire  very  success- 
fully after  1950. 

When  the  fir  encroached,  the  only  reason  we  ever  got  to  where 
we  are  is  that  we  did  management  that  included  broadscale  aerial 
application  of  DDT.  I  suspect  we  would  never  see  this  situation 
again  because  there  would  be  a  constant  either  spruce  budworm  or 
Douglas-fir  tussock  moth  that  would  take  that  fir  out.  The  only 
trouble  is  that  as  it  comes  in  and  takes  it  out  it  leaves  dead  trees. 
We  do  get  fire.  Then  it  will  bum  too  hot.  If  it  bums  too  hot,  it 
takes  the  pine  out,  too. 

So  we  are  kind  of  caught  in  a  situation  of  our  own  making,  but 
we're  going  to  have  to  decide  what  we're  going  to  do  about  that— 
either  let  it  go  through  that  continuing  cycle— we  can  apply  micro- 
bials. We  apply  this  £is  a  disease  that  we  apply  that  will  take  the 
insect  population  down,  the  defoliators,  but  it  doesn't  really  press  it 
down  like  the  DDT  did,  it  depresses  it  and  it  is  depressed  in  a 
couple  of  years  and  here  it  comes  again. 

Mr.  VoLKMER.  Now  we're  talking  about  the  fir? 

Mr.  Thomas.  That's  white  fir.  Yes,  sir. 

Mr.  VoLKMER.  And  that's  not  good  for  anything? 

Mr.  Thomas.  No.  In  fact,  a  great  discovery  was  that  when  it  en- 
croached the  foresters  went  out  there  and  drilled  holes  in  those 
trees  and  they  said,  "Holy  mackerel,  we  can  grow  two  or  three 
times  more  wood  this  way  than  we  could  with  pine."  But  we  made 
the  assumption  that  we  could  carry  those  trees  through  to  rotation 
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age  where  we  could  harvest  them.  Constant  insect  reinfestation  or 
infestation  time  after  time  gives  us  severe  doubt  that  we  can  can? 
that  white  fir  on  pine  sites  through  to  rotation  without  use  of  DDT 
or  some  kind  of  chlorinated  hydrocarbon. 

Mr.  VoLKMER.  Then,  in  other  words,  it  would  be  infested  and  be 
killed  because  of  that? 

Mr.  I^OMAS.  The  two  primary  defoliators  are  Douglas-fir  tussock 
moth  and  spruce  budworm,  and  we're  looking  at  spruce  budworm 
now.  Douglas-fir  tussock  moth  is  sitting  right  there  at  outbreak 
level  now. 

Mr.  VoLKMKR.  K  the  decision  is  made  to  take  out  part  of  the  dis- 
eased areas,  what  should  be  planted  back  in  there? 

Mr.  Thomas.  On  pine  sites  we  would  encourage  reproduction  of 
pine  either  through  planting  or  natural  reseeding.  That  only 
makes  sense,  though,  if  you  can  control  the  fir;  otherwise,  the  fir 
will — the  successional  process  will  take  it  to  fir  in  the  absence  of 
fire. 

Mr.  VoLKMEB.  So  you  use  the  fire  to  clear  out  the  fir  before  it 
gets  too  big? 

Mr.  Thomas.  Yes,  sir.  Usually  if  you  bum  it  at  a  5-  to  8-year  fre- 
quency it  would  take  it  out  before  it  was  very  large. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  Morrison.  Mr.  Chairman,  as  we  have  covered  this  subject 
some  before,  it  is  an  extraordinarily  complex  situation  on  the  east 
side  of— 1  might  suggest  to  you,  Mr.  Chairman,  maybe  there  would 
be  some  time  that  we  ought  to  have  a  hearing  just  on  the  east  side 
issues,  because  they  deserve  more  attention  than  what  we  have  the 
time  to  give  this  afternoon. 

I  appreciate  the  views  of  the  gentleman  from  Oregon.  I  would 
prefer  that  you  not  represent  my  position  the  way  it  is  the  way  you 
have,  and  I  would  like  some  time  to  be  able  to  discuss  those  mat- 
ters at  greater  length,  but  because  we  have  gotten  into  this  issue — 
Dr.  Thomas,  you  said  basically  the  system  has  collapsed  on  the  east 
side.  Dr.  Franklin  agrees  with  that.  Is  it  correct  that  the  ecological 
health  of  the  east  side  forest  is  in  as  bad  shape  or  worse  than  the 
forests  on  the  west  side? 

Mr.  Thomas.  Yes.  I  would  wtmt  to  make  one  thing  clear,  though, 
because  you'll  hear  people — I  could  say  it  either  way.  If  we  consid- 
er the  system  that  we  have  let  evolve  since  1950  or  1940  with  fire 
protection,  which  is  an  unnatural  situation,  it  is  indeed  unraveling. 
If  you  look  at  it  in  the  larger  ecologicitl  context  of  centuries,  it  is 
merely  returning  to  what  it  is.  But  in  the  short  term,  for  us  normztl 
human  beings  that  live  out  there,  the  system  is  in  serious  trouble. 

Mr.  JoNTZ.  And  you  have  made  the  point  that  our  policies  with 
regard  to  forest  management  concerning  fire  and  concerning 
timber  production  and  oUier  factors  are  one  of  the  reasons  why  we 
have  the  situation  we  do;  is  that  correct? 

Mr.  Thomas.  Yes,  sir,  but  I  don't  think  any  of  us  were  ai^uin^  in 
1950  or  1960  that  fire  exclusion  was  a  bad  idea. 

Mr.  JoNTZ.  I  understand. 

Mr.  Thomas.  I  thought  that's  really  neat.  We've  got  an  expsm- 
sion  in  elk  populations  due  to  that  and  some  other  things. 

Mr.  JoNTz.  So  would  it  be  your  view  that  we  do  need  to  convene 
some  of  our  best  scientific  thinkers  to  look  at  these  issues  on  the 
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east  Bide  and  to  come  up  with  some  sort  of  a  prescriptive  policy 
which  could  include  management  fire,  which  could  include  some 
additionitl  reserve  areas  to  have  some  sort  of  a  strat^Qr  to  deal 
with  these  east  side  issues  in  terms  of  sustaining  the  ecological  sys- 
tems on  the  east  side? 

Mr.  Thomas.  I  don't  think  anyone  would  argue  with  that.  I 
would  m£kke  the  point  that  if  there  wasn't  such  a  thin^  as  the  spot- 
ted  owl  probably  the  No.  1  forest  issue  in  North  America  right  now 
would  be  the  east  side  of  Oregon  and  Washington. 

Mr.  JoNTZ.  And  the  issue  of  whether  there  should  be  some  sort  of 
interim  protection  for  some  areas  on  the  east  side  or  some  sort  of 
interim  management  is  the  other  question  we'd  have  to  address. 
Obviously  we're  all  very  concerned  about  what  happens  if  cut  froni 
the  west  side  gets  shifted  to  the  east  side — which,  quite  honestly,  I 
think  has  happened  to  some  extent — and  would  be  a  problem  tliat 
could  be  exacerbated  were  we  to  deal  with  the  west  side  and  not 
with  the  east  side. 

Although  I  understand  the  problems  are  different  on  the  east 
side  and  the  west  side,  I  understand  in  many  ways  they  are  more 
complex.  1  understand  that  what  a  scientific  study  might  produce 
would  be  a  different  set  of  recommendations  or  prescriptions  than 
what  would  be  produced  for  the  west  side. 

1  understand  that  the  role  of  restoration  might  be  much  greater 
as  compared  to  the  role  of  establishing  reserves  on  the  east  side 
rather  than  on  the  west  side,  but  all  those  differences  really — the 
problem  we  face  is  a  serious  one  on  the  east  side  as  well  as  the 
west  side,  and  the  east  side  is  deserving  of  our  attention  in  that 
sense.  Do  you  agree? 

Mr.  Thomas.  I  certainly  agree  with  that,  but  I  want  to  add  one 
caveat. 

Mr,  JoNTZ.  Sure, 

Mr.  Thomas.  Most  of  the  trees  that  are  now  dead  that  we  have  to 
consider  what  we  are  going  to  do  about  in  the  short  term  are  white 
fir.  They  do  not  persist  in  a  marketable  situation  very  long,  I  don't 
think  we  have  the  same — the  systems  that  we  have  described  for 
the  west  side  are  very,  very  stable  compared  to  those  on  the  east 
side.  When  you're  talking  about  a  short-term  solution  of  east  side 
versus  west  side,  you  can't  talk  about  preservation  of  options 
nearly  as  confidently  as  you  can  on  the  east  side.  We  have  a  limit- 
ed timeframe  to  deal  with  whether  we  wish  to  salvage,  what  we 
wish  to  salvfige,  and  how  we  wish  to  do  it,  because  that  materieit  is 
only  salvageable  for  2  to  3  years. 

Mr.  JoNTZ.  So  we  have  a  different  set  of  choices  in  that  sense? 

Mr.  Thomas.  Yes,  sir.  I  would  not— ^you  are  certainly  correct  that 
we  have  just  as  much  need  east  side  to  consider  what  we  are  doing 
as  west  side. 

Mr,  JoNTZ.  And,  Dr.  Franklin,  you  would  basically  agree? 

Mr.  Frankun.  Yes,  I  would. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Mr.  Volkmer.  I  just  want  to  make  something  clear,  as  I  remem- 
ber our  previous  discussion  on  this,  that  overcutting  is  not  Uie 
problem  on  the  east  side. 

Mr.  Thomas.  No,  sir.  I  think  we  have — that's  such  an  explosive 
term.  No.  Overcutting  is  a  problem,  particularly  as  it  is  aimed  at 
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the  long-term  harvest  of  ponderosa  pine,  which  was  our  predomi- 
nant high-value  timber  species.  We  had  a  number  of  mills  that 
were  set  up  to  mill  essentiitlly  old-growth  large  pine.  That  have 
been  the  sustenance  of  a  number  of  mills  on  tne  east  side.  Those 
types  of  trees  are  running  into  very  short  supply  now,  and  I  can 
promise  you  that  we  will  come  into  a  conflict  situation  over  how 
much  of  the  remaining  large  ponderosa  pine  we  harvest. 

Mr.  VoLSMES.  But  our  more  immediate  problem,  from  what  you 
told  me,  is  basically  the  diseased  areas  with  the  white  pine  and 

Mr.  Thomas.  That's  correct.  Our  most  immediate  problem  is 
insect  and  disease,  both  in  terms  of  what  it  is  doing  and  what  we 
are  going  to  do  about  it.  Not  only  is  that  a  short-term  question,  but 
the  longer-term  question  of  how  we  intend  to  manage  those  forests 
50  years  out  and  for  what  purposes. 

Mr.  Voucher.  And  if  we  just  leave  them  sit  there  and  do  nothing 
we're  not  going  to  have  very  much  50  years  from  now. 

Mr.  Thomas.  Yes.  We'll  have  a  lot  50  years  from  now,  but  we 
won't  have  a  lot  of  timber  production  50  years  from  now.  It  is  a 
matter  of  making  public  decisions  on  what  we  want  out  of  those 
forests.  Those  are  not  as  productive  as  the  west  side  forests,  but  the 
part  of  those  of  us  who  live  on  the  east  side — we  talk  about 

Mr.  VoLKMER.  Do  you  have  a  lot  of  true  fir,  or 

Mr.  Thomas.  Well,  we  have 

Mr.  VoLKMES.  Fifty  years  from  now  if  we  do  nothing 

Mr.  Thomas.  Fifty  years  from  now  if  we  do  absolutely  nothing  I 
suspect  we  will  have  been  through  two  or  three  Douglas-fir  tussock 
moth  outbreaks  and  a  couple  of  spruce  budworm  outbreaks  which 
will  continue  to  depress  that  encroeiching  fir. 

Mr.  VoLKMES.  Not  much  else  then? 

Mr.  Thomas.  It  depends  on  how  that  burns,  which  is  the  next 
question.  If  we  were  to  allow  that  to  burn,  are  we  going  to  a  burn- 
ing procedure?  There  are  all  kinds  of  scenarios  to  bring  forward. 
The  forest  would  be  there,  but  if  you  have  ever  been  in  eastern 
Washington  and  Oregon,  there  are  not  many  of  us  folks  that  live 
out  there,  and  the  reason  that  there  are  not  many  of  us  out  there 
is  that  it  is  not  the  most  productive  piece  of  the  world.  But  if  you 
throw  in  a  little  livestock  grazing  smd  some  pretty  good  wildlife 
habitat  and  hunting  and  fishing  and  recreationeil  use  and  some 
timber  operations,  it  is  enough  to  support  the  people  that  are 
there. 

Mr.  VoLKMER.  I'll  yield  to  the  gentleman  from  Indiana  for  a 
quick  question,  and  then  we  have  a  vote, 

Mr.  JoNTZ.  We  had  this  discussion,  tmd  I  remember  very  clearly 
we  did  discuss  the  question  of  whether  overcutting  was  a  portion  of 
the  problem,  whether  there  were  situations  where  too  much  was 
cut,  and  I  remember  very  distinctly  both  Dr.  Thomas  and  Cir. 
Franklin,  after  we  spent  some  time  discussing  this,  said  yes. 

I  guess  I  don't  know  if  we  have  time  to  get  this  all  resolved  here 
today,  but  we  talked  earlier  this  morning  about  the  total  cut  for 
region  6,  the  total  sales  program  for  r^on  6.  I  don't  know  that — I 
guess  it  is  a  question  like  we  discussed  before  on  the  BLM  lands — 
whether  a  900  million  board  foot  cut  is  a  health  thing  under  the 
present  circumstances  or  not.  I  think  it  is  a  very  important  ques- 
tion that  we  ought  to  address.  I  don't  know. 
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I  remember  very  distinctly  the  conversation  we  had  in  ronn 
1302,  and  I  want  to  give  you  both  a  chance  to  ampliiy  ytnir  views 
because  I  think  it  is  an  extraordinarily  important  issue,  and  the 
notion  that  cutting  timber — the  volume  of  the  cut  and  where  we 
cut  it — isn't  a  factor  in  terms  of  the  problems  facing  the  east  side,  I 
don't  think  is  ^e  impression  that  we  want  to  leave  on  the  record 

Mr.  Johnson.  Can  I  say  something.  Congressman? 

Mr.  JoNTZ.  Sure. 

Mr.  Johnson.  This  is  related  to  that.  There's  no  question  that 
the  ponderosa  pine  has  been  cut  at  the  east  side  at  a  faster^than- 
sustainable  level.  There  is  no  question  it  has  been  the  m^jor  focus 
of  the  h£u-vest  pr(«ram  imtil  now  because  it  has  been  where  the 
VEtlue  is. 

If,  in  fact,  the  trees  that  replaced  it,  mainly  white  fir,  could  be 
carried  to  rotation,  because  they  are  faster  growing,  then  you 
might  say  overall  we  have  not  overcut  because  of  the  fact  we  could 
sustain  the  harvest  levels  of  the  past,  even  though  it  would  be  a 
different  species. 

But  if,  in  fact,  the  white  fir  cannot  be  carried  to  rotation  for  a 
variety  of  reasons,  then  it  is  true  that  in  the  future,  or  at  lezist  for 
the  foreseeable  future,  we'll  have  a  lower  harvest  over  there  that 
can  be  sustained. 

Mr.  Thomas.  I'd  say  precisely  the  same  thing. 

These  terms  are  so  explosive.  Overcut.  I  would  look  back  histori- 
cally, as  Norm  just  described  to  you,  and  I  would  concur  with  that 
I  would  not  have  concurred  with  that  15  years  ago  because  I  be- 
lieved at  that  time  we  could  carry  fir  off  site  through  to  rotation 
age  and  we  could  harvest  it.  We  have  questioned  very  strongly  now 
whether  we  can  do  that,  so  the  situation  h£is,  indeed,  changed. 

Given  that,  yes,  I  would  agree  with  that.  But  I  still — the  only 
point  that  I  would  make  that  is  what  you  are  discovering  is  that 
the  east  side  question  is  so  ecologically  different  from  the  west  side 
that  they  should  be  considered  that  the  same  people  trying  to 
think  their  way  through  the  problems  may  just  get  their  feet  tan- 
gled up.  It  probably  deserves  its  own  individual  attention. 

But,  as  I  tell  you,  I'm  absolutely  positive,  if  it  weren't  for  a  thing 
called  a  spotted  owl,  the  No.  1  forestry  issue  in  North  America  that 
we'd  be  having  a  hearing  on  today  would  be  what  we  do  in  the  blue 
mountains  on  the  east  side. 

Mr.  VoLKMER.  We  have  still  got  a  few  minutes.  The  second  vote 
just  rang,  so  we've  got  less  than  10  minutes. 

Do  you  want  to  go  now,  Jolene,  or  do  you  want  to  come  back 
after  the  vote? 

Mrs.  Unsoeld.  1  will  come  back,  but  I  think  I  could  be  disposed 
of  for  this  panel  before. 

Mr.  VoLKMER.  Go  ahead. 

Mrs.  Unsoeld.  Thank  you,  Mr.  Chairman.  You  are  once  again 
demonstrating  you've  got  staying  power,  but  this  has  been  a  veiy 
productive  hearing. 

Although  I'm  a  proponent  of  experiential  education,  I've  had  a 
belly  full  with  the  owl.  I  welcome  what  I  hear  banning  to  be 
echoed  by  you  folks  that  species-by-species  maneigement  just 
doesn't  work. 
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I'm  appreciative,  Nonnan,  of  your  amplifying  that  in  your  last 
ximmente  of  your  written  statement,  but  you  said  watershed  is 
critical  for  the  imadromous  fishery  sind  other  concerns.  Think 
ngger,  because  severftl  hundred  of  those  fish  stock  waiting  out 
Jiere  are  not  anadromous.  It  is  a  much  lai^er  ecoeystem  problem. 

There  were  various  terms  that  we  used  that  we  have.  It  is  man- 
agement practice  that  has  us  here,  and  to  reach  environmentally 
mstainable  use  of  our  resources  we  need  to  cheinge  those  pretctices. 
rhat's  me  saying  it. 

But  there  is  circumstantial  evidence,  Dr.  Thomas  said,  that  owls 
ire  perhaps  nesting  in  areas  where  we  have  structured  a  mimicry 
if  the  characteristics  of  old  growth  in  managed  lands.  There  is  cir- 
nunstantial  evidence  that  some  of  these  other  things  will  work,  but 
vhat  kind  of  a — I  want  to  follow  up  now  on  Sid  Morrison's  ques- 
Aon — what  kind  of  scientific  monitoring  do  we  do  and  guidance  do 
^ou  give  us  as  we  achieve  this  evolution  in  our  approach  so  that  we 
am  monitor  what  we're  doing  but  we  don't  have  to  just  stand  here 
uid  wait  until  we  have  all  the  data  because  that  time  will  not 
»me? 

Jerry,  you  didn't  get  to  answer  that  question  when  Sid  asked  it. 
Please  pick  up  on  that,  and  then  any  of  the  others  of  you  that 
<vould  like  to  emswer  on  it. 

Mr.  Frankun.  Do  you  wsmt  to  start  with  Jack? 

Mrs.  Unsoeld.  No.  I  want  to  start  with  you. 

Mr.  Franklin.  OK. 

Mr.  VoLKMER.  We  need  to  get  over  there  to  vote. 

Mrs.  Unsoeld.  I'll  be  back. 

[Recess  taken.] 

Mr.  VoLKMER.  Jolene,  do  you  want  to  pick  it  up? 

Mrs.  Unsoeld.  Yes.  If  Dr.  Franklin  would  tell  us  how  we  are 
ping  to  structure  that  and  what  guidance  we  give  to  a  scientific 
nonitoring  committee  or  advisory  committee 

Mr.  Franklin.  I  don't  know  how  Jack  is  going  to  feel  about  what 
[  am  going  to  say  here,  but  the  truth  of  the  matter  is  that  we 
ilmost  always  mfike  our  decisions  about  resource  management 
lased  on  incomplete  information.  We  never  have  complete  informa- 
jon.  We  didn't  have  it  when  we  started  out  disperse  patch  clear- 
mtting.  We  had  some  scientific  information.  We  made  some  by- 
sotheses  about  how  well  things  were  going  to  work.  We  started 
:ryii^  it  and  learning  in  the  process  as  we  went. 

To  a  certain  extent  I  think  we  are  going  to  end  up  doing  the 
jame  thing  with  spotted  owls.  I  don't  think  anyone  really  believes 
we  are  going  to  wait  50,  60,  70,  or  80  years  until  we  see  if  these 
srocedures  actually  work. 

But  what  we  will  do  in  the  next  4  or  5  years — maybe  the  next  10 
^ears — is  develop  a  much  more  comprehensive  information  base 
Jiat  allows  us  to  draw  some  stronger  inferences  about  what  we 
ihould  do  and  how  well  it  should  work. 

Just  to  give  you  one  example,  I  think  one  of  the  things — there  is 
1  lot  of  research  going  on  right  now  as  to  the  spotted  owl  use  of 
lonold-^rowth  forest  habitat  in  the  sense  of  spotted  owl  use  of  for- 
!Sts  which  do  not  meet  the  traditional  definition  of  old-^owth  for- 
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At  the  Olympic  Natureil  Resources  Center,  for  example,  at  the 
University  of  Weishington,  we  have  a  couple  of  research  projects 
with  graduate  students  looking  specifically  at,  given  pairs  of  spot- 
ted owls  that  are  breeding  pairs  and  are  living  in  nonold-growth 
habitat,  what  is  it  that  they  are  using  in  that  habitat?  How  aie 
they  meeting  their  requirements  in  a  nonold-growth  situation? 

What  we  see  is  that  the  owls  appear  to  have  a  number  of  ways  of 
solving  their  problems  of  structural  diversity  and  food  sources  and 
cover,  etc.  So  in  some  environments  where  there  are  patches  of  old 
growth  in  a  matrix  of  younger  stands  they  sort  of  commute  from 
patch  to  patch.  In  other  stands  right  on  the  coast  where  trees  have 
grown  fast,  even  a  young  stand,  just  as  in  the  redwood  r^^ion,  has 
enough  structure  to  be  suitable. 

In  many  other  cases  we  see  mixed  structure  stands  where  bu 
pieces  of  old  growth  were  left  behind — that  is  to  say  individual  old- 
growth  trees  and  snags  and  Ic^  are  left  scattered  through  a  matrix 
of  what  is  now  a  younger  stand. 

From  studies  like  that,  and  as  we  can  team  more  about  what 
specifically  it  is  that  the  owls  are  responding  to — how  much  is 
prey,  how  much  is  protective  cover,  thermal  cover,  etc. — then  we 
can  be  on  sounder  and  sounder  ground  as  we  make  predictions 
about  what  management  procedures  might  work. 

A  second  thing  that  we  are  going  to  have  to  do — and  it  is  going 
to  cost— is  monitoring,  as  Jack  has  mentioned.  We  are  really  going 
to  have  to  do  monitoring,  and  nobody  has  done  it.  Nobody  has  done 
it  for  any  of  our  resources  adequately.  If  we  are  going  to  b^in  to 
do  things,  we're  going  to  have  to  spend  the  money  to  see  whether 
we  are  getting  the  outcomes  that  we  want — for  example,  with  owls. 
That's  going  to  be  difficult  and  it  is  going  to  be  expensive. 

Again,  a  very  careful  study  is  going  to  be  quite  expensive — to  ac- 
tually try  different  silvicultural  treatments  ^uld  scientificEilly  deter 
mine  what  kinds  of  responses  we  get.  Nobody  is  talking  about  that 
kind  of  experiment  right  now. 

We  have  a  think  group  in  the  Olympic  Natural  Resource  Center 
which  has  been  talking  about  the  statistical  design  issues  in  such  a 
project.  If  you  want  the  scientific  community  to  do  that  kind  of 
thing,  I  think  you're  going  to  think  very  hard  about  the  investment 
of  land  and  dollars  necessary  to  generate  statistically  sound  conclu- 
sions about  effects  of  manipulating  owl  habitat. 

So  to  go  back  to  your  original  question,  we  can  develop  an  infor- 
mation base  that  gives  us  a  basis  for  some  strong  inferences,  some 
strong  predictions,  and  we  move  ahead  on  that.  It  is  basically  the 
same  with  new  forestry.  We  have  a  scientific  base  that  says  a  lot  of 
what  we  are  doing  isn't  working  for  a  lot  of  our  objectives.  We 
don't  wait  until  we  have  tested  these  things  out  comprehensively  to 
b^n  doing  something  different.  We  take  the  best  science  we've 
got,  we  make  some  predictions,  and  then  we  begin  to  do  it  and 
leam  and  do  adaptive  management  and  change  as  we  see  tiie 
changes  are  necessary. 

When  you  see  a  forester  tell  you  that  these  kinds  of  things  are 
not  proven,  just  remind  him  that  nothing  he  ever  did  was  a  scien- 
tifically tested  system  before  we  instituted  it.  We  don't  work  that 
way  as  a  society. 

Does  that  give  you  some  perspective  on  it? 
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Mrs.  Unsoeld.  Yes. 

Does  anybody  else  want  to  throw  in  an  oar? 

Mr.  iSioMAS.  Yes.  I'll  throw  one  in. 

I  don't  disagree  with  what  Jerry  said,  but  I'll  warn  you  veiy 
stringently  it  is  not  going  to  fly  within  the  next  5  years.  You're  ntrt 
going  to  enter  spotted  owl  management  areaa,  and  it  won't  stand  in 
court.  You're  dead  on  arrival.  We  may  bmld  a  better  data  base  and 
a  better  conjectural  way  to  approach  those  things,  but  don't 
become — we're  all  fascinated  with  that  owl.  That  owl  is  sympto- 
matic. It's  not  the  real  problem  and  it  is  not  the  real  question.  It 
has  certainly  been  used  as  a  surrogate  in  political  operations  be- 
cause it  does  occur  most  frequently  in  old  growth. 

If  you  consider  it  an  indicator,  be  concerned  that  there  is  a  whole 
number  of  other  species  that  are  sitting  out  there.  If  we  learn  how 
to  satisfy  the  requirements  for  the  owl  and  it  doesn't  satisfy  the  re- 
quirements for  the  other  species,  we're  right  back. 

I'll  meike  a  prediction.  If  we  continue  on  our  present  course,  the 
next  thing  that  you're  going  to  run  into  in  terms  of  threatened  spe- 
cies associated  with  those  habitats  are  salamEmders. 

Mrs.  Unsoeld.  I  don't  want  you  to  do  the  species-by-species.  I 
virant  the  ecosystem  management  approach.  But  how  do  you  moni' 
tor  it?  You  can  keep  track  of  whether  you  are  moving  in  the  right 
direction  or  whether  you  need  to  correct  it?  Do  you  think  that 
takes  5  years  before  we  can  begin  to  construct  an  ecosystem  man- 
agement plan? 

Mr.  Thomas.  Yes.  It  is  going  to  take  some  time.  We  are  well 
founded  in  theoi?  to  be  able  to  move  in  that  direction,  but  nobody 
has  done  it  yet.  It  is  going  to  take  some  false  starts  and  it  is  going 
to  take  some  time. 

But  if  you  watch  all  those  plans  that  are  built  in  there,  there  are 
enormous  obligations  to  monitor. 

Mrs.  Unsoeld.  That's  what  Jerry  would  say. 

Mr.  Thomas.  There  is  no  full  discussion  of  now  you  monitor  what 
the  statistical  des^s  are,  whether  the  qualified 

Mrs.  Unsoeld.  Aiid  that's -what  I  was  asking. 

Mr.  Thomas.  In  fact,  I  think  we're  not  going  to  be  able  to  moni- 
tor all  those  plans  across  the  board.  I  think  we're  going  to  have  to 
sample  our  monitoring.  In  other  words,  if  you  are  going  to  do  treat- 
ment A  and  you  are  going  to  do  it  in  500  places,  it  is  obviously  not 
going  to  be  feasible  to  monitor  all  500.  I  tiiink  we're  going  to  have 
to  subsfimple  within  our  monitoring  schemes. 

I  think  we  have  promised  a  considerable  amount  in  monitoring 
that  we  need  to  be  very  careful  that  we  indeed  do  because  the  mon- 
itoring has  been  a  surrogate  for  knowledge.  In  other  words,  we  said 
we're  going  to  proceed  in  this  direction  in  the  absence  of  full 
knowledge  with  full  monitoring.  If  we  are  messing  up,  we're  going 
to  pull  l»ick  or  we  are  going  to  change  direction.  If  we  really  mean 
that,  we're,  going  to  have  to  proceed  to  do  it,  and  we  are  not  well 
prepared  to  do  it  right  now. 

Mr.  Franklin.  Iliat's  an  important  point.  We  really  don't  have 
good  designs  for  monitoring  systems,  particularly  for  monitoring  bi- 
ologicEil  processes.  AgEun,  that's  one  of  the  things  that  we  are 
diving  into  with  some  of  the  Olympic  Natural  Resource  money— 
the  whole  issue  of  design  of  monitorii^  ss^tems. 
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Mr.  Thomas.  I  would  make  one  more  point  along  with  what 
Jerry  is  saying.  I'm  not  really  sure  that  the  sophisticated  monitot^ 
ing  designs  can  be  put  together  inside  the  management  organiza- 
tion. It  is  not  somethii^  we  are  accustomed  to  doing,  and  it  is 
going  to  require 

Mrs.  Unsoeld.  Inside  the  mfinagement? 

Mr.  Thomas.  Inside  of  the  National  Forest  System. 

Mrs.  Unsoeld.  That's  part  of  what  I  eim  asking. 

Mr.  Thomas.  We're  probably  going  to  have  to  move  to  do  re- 
search that  is  centered  around  the  monitoring  requirements  to  de- 
velop the  protocols  and  test  them  and  put  them  out  there,  because, 
as  all  of  us  are  finding  out,  if  we  promise  a  scientific,  technical  ap- 
proach, we'd  bettor  be  able  to  deliver  that  because  it  will  be  exam- 
ined. We  will  have  to  be  able  to  tell  the  difference  statistically  and 
so  forth  with  appropriate  designs,  and  we  just  don't  have  enough 
people  out  there  that  are  trained  to  do  that  sort  of  thing,  nor  have 
the  time  to  tost  it. 

I  think  we're  going  to  have  to  put  some  of  that  into  the  research 
division  for  the  initial  development  and  testing  of  the  monitoring 
operation. 

Mr.  VoLKMER.  Thank  you. 

Mrs.  Unsoeld.  Would  you  like  anybody  else 

Mr,  VoLKMER.  I  think  that's  enough.  I  just  wanted  to  close  on 
that.  I  appreciate  the  gentlewoman  from  Washington  for  bringing 
it  out.  I  agree  that  we  have  to  have  additional  research  in  order  to 
do  the  monitoring  before  you  can  do  valid  monitoring.  At  least  we 
are  going  to  learn  from  the  steps  as  we  take  them. 

Is  that  basically  what  you're  saying? 

Mr.  Thomas,  I  think  what  I  am  saying  is  that  there  is  a  mecha- 
nism that  we  tolk  about.  It  is  very  well  described  in  a  report  called 
"Adaptive  Management."  That  sounds  like  a  very  catohy — we  just 
figured  out  how  to  do  that.  We've  been  doing  adaptive  management 
since  mankind  either  was  placed  in  the  Garden  of  Eden  or  climbed 
out  of  the  slime,  whichever  persuasion  you  happen  to  have,  but 
human  beings  have  been  doing  adaptive  management  throughout 
our  entire  life  as  a  species. 

Mr.  VoLKMER.  With  that,  I  want  to  thank  this  panel  for  waiting 
all  day  and  spending  a  little  over  2  hours  with  us.  I  appreciate  it 
and  look  forward  to  again  hearing  from  you  in  regard  to  our  letter. 
I  guess  that  will  be  next  week.  We'll  be  back  in  touch  with  you  as 
we  Btort  developing  legislation.  Thank  you  very  much.  We  really 
appreciate  your  being  here.  You've  been  very  helpful. 

Our  final  panel  is:  Ms.  Christine  Sproul,  assistent  secretary  for 
resources.  State  of  California,  from  Sacramento;  Mr.  Richard  Naf- 
ziger,  special  assistant  to  the  Governor,  State  of  Washington;  Mr. 
Craig  Partri(^,  director,  office  of  policy,  research,  and  develop- 
ment, department  of  natural  resources,  from  Olympia. 

You're  probably  all  going  to  miss  your  flights  back  to  Seattle  and 
Sacramento,  or  wherever  you  are  going  back  to  this  evening.  You 
get  to  spend  a  night  in  Washington. 

Ms.  Sproul.  We've  made  adjustments. 

Mr.  Volkmer.  All  right. 
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All  of  your  statemente  will  be  made  a  part  of  the  record.  You 
may  either  summarize  or  review  your  statement  in  full.  I  appreci- 
ate your  being  here  and  look  forward  to  your  testimony. 

K^.  Sproul. 

STATEMENT  OF  CHRISTINE  SPROUL,  ASSISTANT  SECRETARY, 
RESOURCES  AGENCY,  STATE  OF  CALIFORNIA 

Ms.  Sproul.  Thsink  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. I  appreciate  the  opportunity  this  evening  to  offer  the  views 
of  California  on  proposals  for  ancient  forest  protection  on  Federal 
lands.  It  is  my  pleeisure  tonight  to  be  here  representing  the  secre- 
tary for  resources,  Douglas  Wheeler,  and  to  describe  for  you  Gover- 
nor  Wilson's  new  resourceful  California  program. 

I  won't  read  my  statement  in  full.  I  feel  that  the  discussion  of 
the  scientific  panel  which  just  preceded  us  raised  many  of  the 
issues  in  which  California  is  interested  and  which  are  briefly  ad- 
dressed the  statement,  but  there  are  some  thin^  I  would  like  to 
focus  on. 

California,  like  the  other  Pacific  Coeist  States,  is  very  much  af- 
fected by  the  controversy  over  the  need  to  balance  protection  for 
the  owl  and  ancient  forests  with  economic  and  community  con- 
cerns. I  think  one  of  the  important  focuses  of  the  testimony  today 
has  indicated  that,  at  least  for  California,  protection  of  ancient  for- 
ests is  a  distinct  issue  from  protection  of  wildlife,  in  genered,  and 
specifically  from  protection  of  the  northern  spotted  owl  and  other 
owls  in  California. 

The  protection  of  old-growth  forests  and  endangered  species  in 
forest  lands  and  rural  economic  issues  are  major  concerns  in  Cali- 
fornia. The  importance  of  this  issue  is  illustrated  by  pointing  to  the 
recent  critical  habitat  proposal  from  the  Fish  and  Wildlife  Service 
which  lists  roughly  the  same  acreage  in  California  to  be  set  aside 
for  critical  habitat — about  3  million  acres — as  that  set  aside  for 
Washington  State,  with  one  key  difference.  In  California,  1.4  mil- 
lion of  those  acres  are  on  private  Ifmds.  This  is  a  distinct  departure 
from  the  recommended  preservation  areas  for  owl  purposes  which 
were  covered  in  the  Thomas  report.  So  we're  seeing  £m  expansion. 

In  addition,  of  course,  the  recent  court  order  which  has  been  dis- 
cussed much  today  that  was  issued  in  the  Seattle  Audubon  Society 
case  enjoins  sales  in  four  northern  Cfilifornia  forests,  as  well  as 
sales  in  region  6. 

We  believe  that  any  legislation  related  to  the  management  of 
old-growth  values  in  national  forests  in  the  Pacific  northwest  and 
California  will  have  nugor  ramifications  for  us,  and  we  want  to 
point  out  that  California  as  a  State  has  moved  aggressively  to  ad- 
dress issues  of  forest  management  and  protection  through  a  strong 
r^ulatory  system  on  private  lands. 

We  require  an  approved  timber  harvest  plan  before  harvest  can 
commence.  Our  rules  limit  clearcutting  to  no  more  than  80  acres 
generally  zmd  up  to  120  acres  in  rare  circumstances.  We  provide 
water  course  protection,  which  I  think  today  has  been  indicated  as 
an  important  connecting  factor  for  various  wildlife  and  ecosystem 
management  schemes.  And  we  are  looking  now  at  sustained  yield 
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issues  and  further  strengthening  our  wildlife  protection  on  private 
landfl. 

We  are  also  pursuing  bioregional  approaches  with  Federal  land 
maniigers  to  look  at  forest  land  ecosystems  and  endangered  wild- 
life, and  we  are  participating  in  the  spotted  owl  recovery  team  ef- 
forts. So,  I  hope  that  you'll  consider  all  these  various  efforts  that 
are  underway  when  you  move  to  draft  legislation  to  address  these 
issues  and  that  you  will  focus  on  solutions  which  are  supportive  of 
these  efforts. 

I  just  want  to  highlight  a  few  of  the  impacts  for  Federal  agencies, 
for  the  State,  and  for  private  owners. 

Since  the  listing  process  began  for  the  northern  spotted  owl  in 
the  Klamath  Province,  which  is  the  four  northern  California  for- 
ests, our  target  levels  of  sale  have  dropped  from  700  million  board 
feet  to  about  100  million  board  feet,  and  indications  are  from  the 
Federal  forest  supervisors  that  we'll  be  lucky  to  even  approach 
that  in  the  coming  year.  Essentially  we're  looking  at  a  shutdown  of 
harvest  based  on  the  Dwyer  decision  which  was  recently  issued. 

This  has  caused  cases  of  extreme  hardship  throughout  many  of 
our  rural  communities.  There  are  several  areas  in  northwestern 
California  which  depend  on  timber  and  lumber  and  wood  products 
for  over  65  and  up  to  90  percent  of  their  manufacturing  employ- 
ment. Obviously  that  severe  a  cutback  in  that  entire  region  has 
caused  great  dislocation  and  community  concern  emd  stress  on 
social  services  in  those  communities. 

One  of  those  areas  particularly  affected  is  the  mills  in  Siskiyou 
County  and  the  entire  Klamath  River  Corridor,  those  areas  are  de- 
pendent on  supply  from  Federal  forests.  They  are  surrounded  by 
those  Federal  forests.  To  be  supplied  by  logs  from  private  forests 
would  not  be  economically  advantageous  for  them,  and  they  are  es- 
sentially left  with  little  alternative  and  little  opportunity  to  diver- 
sify. 

Importantly,  something  which  coincides  with  the  decrease  in 
Federal  cuts  is  a  series  of  State  rules  which  have  been  enacted  to 
protect  spotted  owls  on  private  lands  when  timber  harvests  are  pro- 
posed. The  State  has  prohibited  timber  harvesting  that  would 
result  in  a  take  of  the  northern  spotted  owl.  We  have  also  institut- 
ed procedures  which  require  surveys  to  determine  the  presence  of 
the  owls,  and  we  have  instituted  preparation  of  a  habitat  conserva- 
tion plan  which  the  State  is  pursuing  for  the  protection  of  the  owl. 
These  things  we  are  pursuing  at  costs  to  both  the  State  and  to  pri- 
vate landowners. 

These  tools  have  increased  our  knowledge  of  the  owl  and  indicat- 
ed that  we  are  now  finding  owls  on  second-growth  forests  and  on 
managed  forests  in  California.  The  number  of  owls  expected  to  be 
found  on  private  property  has  substantially  increased  from  under 
100  on  the  Thomas  report  to  over  500  pairs. 

We  are  learning  that  the  owl  is  well  distributed  in  California,  de- 
spite some  differences  in  terms  of  habitat  adaptability,  at  least,  and 
that  we  have  a  population  which  is  far  greater  than  the  population 
which  I  think  was  anticipated  and  which  had  been  expected  to 
dwindle  rapidly. 

Added  to  the  load  which  was  created  by  the  reduction  in  harvest 
on  Forest  Service  lands  and  the  reduction  which  results  from  the 
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State's  rules,  we  recently  received  a  critiCEil  habitat  designation 
proposal  from  the  Fish  and  Wildlife  Service,  and  there  is  great  con- 
cern over  the  impact  of  the  proposed  designation  of  1.4  million 
acres  of  private  lands. 

Although  the  Fish  and  Wildlife  Service  has  indicated  that  this 
should  not  be  perceived  £is  a  total  set-aside,  I  think  it  is  important 
to  note  that  setting  aside  of  those  private  lands  which  include 
second  growth  is  a  great  departure  from  the  basis  for  listing  and 
the  protective  basis  that  was  presented  in  the  Thomas  report, 
which  was  essentially  to  medntain  old-growth  reserves  and  owl  pop- 
ulations in  those  areas. 

So  we  are  seeing  a  shift  in  the  information  that  is  developii^ 
£ind  a  shift  in  the  protective  procedures  that  are  being  proposed, 
without  clear  indications  of  how  those  areas  will  be  treated  for 
future  harvests,  either  on  the  Federal  lands  or  on  the  State  and 
private  lands. 

This,  I  think,  makes  it  critical  also  in  pursuing  your  legislative 
solutions  to  focus  on  the  way  in  which  old  growth  is  defined  and  to 
make  clear  those  values  which  you  are  intending  to  protect. 

The  third  area  of  impact  that  we  are  seeing  in  California  is  the 
growing  effects  of  concern  for  a  close  relative  of  the  northern  owl, 
the  California  owl.  I  think  this  is  important  to  recognize  in  the 
sense  of  our  need  to  look  at  multiple  species  and  multiple  owner- 
ships across  landscape  areas.  The  California  owl  range  runs  from 
the  Pitt  River  in  the  north  down  throi^h  the  Sierra  Nevada,  over 
to  the  coast  range,  and  into  the  Monterey  area,  and  almost  to  the 
border  of  Mexico. 

It  is  also  worth  recognizing  that  it  runs  from  the  elevated  coni- 
fers in  the  Sierra  down  to  as  low  as  1,000  feet  in  elevation  into  the 
hardwood  and  oak  woodlands,  the  rangelands  which  interface  with 
the  valley  floor,  and  that  it  follows  riparian  stringers  down  into 
those  oak  woodland  areas.  So  we  are  seeing  owls  which  brieve  a 
number  of  different  ecosystems,  again  I  think  underscoring  the 
need  to  look  at  both  multiple  species  and  multiple  ownership  and 
an  ecosystem  approach. 

Although  the  California  owl  is  not  currently  under  listing  review 
by  the  Fish  and  Wildlife  Service,  the  Forest  Service  and  the  depart- 
ment of  fish  and  game  in  California  are  already  responding  to  its 
needs  in  their  management  decisions  and  in  litigation.  Again,  sales 
in  the  Sequoia  have  already  been  held  up  pending  further  protec- 
tive meeisures  being  developed  for  the  California  owl. 

So  I  guess  the  long  and  short  of  that  is  to  indicate  that,  in  terms 
of  old  growth  and  owl  conservation  concerns  in  California,  we  are 
seeing  not  just  a  focus  on  the  Klamath  Province,  but  we're  seeing 
up  to  a  50  million  acre  area  that  could  potentially  be  affected,  as 
we  look  at  these  issues  all  tc^ether. 

In  response  to  these  and  other  environmental  issues.  Governor 
Wilson  has  unveiled  a  prc^am  called  "Resourceful  California" 
which  is  a  program  comprised  of  both  stewardship  and  partnership 
and  preventive  maneigement  options.  We're  looking  at  a  bond 
measure  to  purchase  and  protect  ancient  forests  and  riparian  habi- 
tats and  other  critical  habitat.  A  related  piece  of  the  resourceful 
California  progreun  would  strengthen  the  protective  measures  pro- 
vided on  private  lands  from  timber  harvest  operations. 
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In  that  vein,  some  of  the  eireas  being  considered  are:  Reduced 
clearcutting  size,  longer  harvest  rotation  periods,  and  greater  pro- 
tection for  landowners  and  laborers  in  Uie  sense  of  a  sustained 
yield  by  looking  at  a  percent  of  inventory  as  a  harvest  rate. 

We  are  also  moving  to  look  at  these  issues  in  terms  of  their  ap- 
plication on  a  watershed  basis  so  that  we  can  focus  on  ecosyatem 
protection. 

Finally,  the  Governor's  program  underscores  an  alreiuiy  existing 
joint  timberlands  task  force  which  was  created  by  our  legislature 
in  1989,  which  is  comprised  of  both  Federal  and  State  agencies  and 
is  directed  to  take  a  bior^onal  approach  to  wildlife  habitat  protec- 
tion on  California's  complex  mosaic  of  forestlands. 

The  purpose  of  the  task  force  is  to  pursue  an  int^rated  manage- 
ment approach  which  brings  together  Federal,  State,  and  private 
land  managers.  The  focus  here  is  also  forest  ecosystem  protection, 
and  our  drive  here  is  to  get  beyond  species-by-species  consideration. 

We  have  two  bior^ons  that  have  been  defined  by  the  task  force 
in  which  pilot  projects  are  alreetdy  underway.  Those  are  the  Klam- 
ath Province,  which  is  the  four  northern  California  forests  and  re- 
lated private  areas;  and  the  Sierra  biore^on,  which  is  essentially 
the  major  habitat  for  the  California  owl.  These  projects  are  looking 
at  the  forest  ecosystems  and  multiple  species,  geographic  informa- 
tion system  mapping,  and  addressing  wildlife  habitat  relationships 
and  connecting  them  to  those  maps. 

We  think  this  is  an  important  effort  in  blending  our  growing 
knowledge  of  the  owl's  habitat  needs  emd  forest  ecosystem  manage- 
ment with  our  need  to  develop  a  habitat  conservation  plan  and  our 
efforts  to  assess  the  status  of  the  California  owl. 

I  think  underscoring  all  of  this  is  our  need  to  recognize  that  we 
need  a  msmagement  system  that  recognizes  conservation  on  State 
and  private  lands,  and  that  looks  at  all  the  different  land  manag- 
ers that  are  involved  in  these  issues  and  the  fact  that  land  manag- 
ers need  to  work  together,  if  we  are  to  protect  the  ecosystems  out 
there. 

Another  important  aspect  of  this  I  think  is  an  issue  that  has 
come  up  several  times  today,  and  that  is  our  need  to  be  assured  of 
taking  into  account  evolving  science  and  our  ability  to  have  our 
management  systems  respond  to  new  science,  as  it  indicates  that 
the  needs  that  we  thought  are  being  met  aren't  being  met,  or  that 
the  owl  has  more  flexibility  or  other  wildlife  has  more  flexibility. 
Again,  it  is  both  an  ecosystem  approach  and  an  ability  to  have  a 
feedback  "loop"  which  will  tell  us  that  we  are  headed  in  the  right 
direction  and  if  we  need  to  make  some  correctional  changes. 

I  think  it  is  important  to  recognize  bioregional  di^erences.  I 
think  some  of  the  conversation  that  you  had  with  Dr.  Thomas  is 
helpful  in  underscoring  that. 

He  indicated  that  the  east  side  of  Oregon  and  Washington 
present  vastly  different  ecosystem  issues  than  the  west  side.  I 
would  argue  that  the  Klamath  Province  in  California  and  the 
Sierra  Nevada  area  in  California  also  help  indicate  that  we  have 
bioregional  separation  on  many  of  our  wildlife  issues  and  our  old- 
growth  issues.  I  would  urge  that  jrou  recognize  those  distinctions 
when  you  move  towEird  addressing  solutions. 
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We  think  that  for  the  Sierra  Nevada  we  have  a  unique  opportu- 
nity to  plan  for  and  to  apply  bior^ional  conservation  principles 
across  these  forest  landscapes,  and  tiiat  ancient  forests  will  play  a 
critical  part  in  thtse  management  decisions.  We  also  think  that  an 
int^rated  management  approach  offers  the  best  opportunity  to 
protect  multiple  species  and  to  demonstrate  that  multiple  uses  are 
compatible  across  a  landscape. 

I  would  indicate  to  the  committee  that  our  present  time  schedule 
indicates  we'll  need  between  2  and  3  years  to  complete  our  pilot 
projects  in  the  Klamath  and  the  Sierra.  We  want  to  msike  sure 
that  we  have  latitude  to  complete  those  and  that  our  approach  is 
consistent  with  that  that's  taken  in  Federal  legislation  and  that 
would  maximize  the  tools  that  we  all  have  available  to  deal  with 
the  multiple  species  issues. 

I  have  just  a  few  comments  on  the  proposed  legislation  which  is 
pending. 

We  would  support  generally  the  proposal  to  designate  fireas  of 
ancient  forest  for  additional  protection,  but,  this  sftid,  we  would 
make  a  few  additional  suggestions. 

We  need  to  make  sure  that  any  protected  areas  are  based  on  the 
best  science  which  is  available  and  on  the  broad  public  interest.  We 
need  a  scientific  basis  which  will  provide  a  way  to  determine  those 
old-growth  areas  which  are  biologically  significant,  which  are  pro- 
ductive in  terms  of  biolc^cal  diversity,  and  which  are  also  capable 
of  being  sustained. 

We  have  heard  several  notions  today  about  differences  in  biolt^- 
cal  diversity  depending  on  elevation  of  an  area  or  depending  on  the 
ecosystem  or  the  species  it  supports,  and  depending  on  its  connecti- 
vity and  other  values  that  it  may  support.  I  think  our  view  is  that 
we  need  a  sound  scientific  basis  to  move  ahead  to  identify  old 
growth  and  to  identify  areas  that  we  want  to  set  etside  for  special 
attention. 

In  addition,  with  regsad  to  reserve  areas,  it  seems  to  us  that  it  is 
appropriate  to  have  some  flexibility  both  to  add  or  delete  areas 
over  time  and  to  adjust  reserve  boundaries.  Since  we  recc^nize  that 
our  understanding  of  old-growth  ecosystems  is  evolving  and  our 
ability  to  sustain  those  systems  likely  will  also  be  evolving,  a  feed- 
back loop  is  needed  so  that  we  can  make  sure  that  we  are  headed 
in  the  right  direction. 

Finally,  we  think  for  Federal  managers  that  there  is  a  need  for 
tools  and  flexibility  to  control  threats  to  those  areas  that  you  wish 
to  be  preserved  and  privately  owned  stands  which  are  surrounded 
by  or  adjacent  to  those  reserved  areas. 

I  guess  with  respect  to  the  supply  questions,  I  recognize  that  this 
is  a  very  difficult  area,  and  the  one  point  that  I  would  want  to  un- 
derscore from  the  standpoint  of  California  interest,  and  I  believe 
this  is  also  consistent  for  the  other  States  is:  What  we  need  is  a 
stable,  long-term  supply.  If  we  are  to  have  sales  targets,  they  need 
to  be  both  realistic  and  achievable.  From  our  way  of  thinking,  we 
need  to  make  sure  that  those  targets  don't  obscure  issues  that  are 
related  to  protecting  ecosystems  as  a  whole  and  are  related  to  dem- 
onstrating the  compatibility  of  different  activities  on  those  forest 
lands. 
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Our  preference,  rather  than  foctising  on  specific  cutting  taigeta, 
would  be  to  support  Fedenil  efforts  to  manage  forest  landscapes  for 
both  wildlife  protection  and  economic  values,  and  that,  ultiniately, 
that  would  be  the  best  way  to  protect  a  stable  sale  level. 

Finally,  we  would  encourage  you  to  adopt  strate^es  to  adopt 
training  and  adjustment  assistance,  and  also  specificsiUy  to  address 
a  need  to  diversify  local  rural  economies.  Again,  we  want  to  urge 
that  you  work  with  efforts  that  are  already  underway  in  Califor- 
nia. 

We  would  also  sug^st  adjustments  to  the  way  in  which  revenues 
are  shared  from  Federal  timber  sales  with  comities.  In  the  short 
term,  raising  the  share  &om  25  to  50  percent  we  think  would  make 
sense  to  consider;  however,  we  think  it  is  also  appropriate  to  con- 
sider providing  some  portion  of  r^onal  revenues  to  communities 
which  are  dependent  on  Federal  sales  and  for  which  those  Federal 
sales  are  subs^uently  locked  up,  or  where  there  are  no  sales.  I^f^ 
percent  or  a  raised  share  level  would  not  guarantee  much  in  the 
way  of  support  for  such  a  community. 

I  guess  most  importantly  for  the  long  term,  we  would  encourage 
developing  a  revenue  share  structure  based  not  just  on  commodity 
sales,  but  on  noncommodity  outputs,  as  well,  and  on  property 
values.  Again,  we  think  that's  something  that  wiU  contnbute  to 
long-term  stability. 

One  additional  point  is  that  we  think  that  the  series  of  activities 
in  the  last  year  afTecting  spotted  owl  preservation  on  Federal  lands 
and  on  private  lands  underscores  our  need  to  have  forest  land  man- 
agement and  wildlife  protection  measures  implemented  consistent^ 
ly.  We  think  there  is  a  crying  need  for  coordination  between  con- 
servation efforts  for  the  owl — both  from  the  standpoint  of  the  Pish 
and  Wildlife  Service  and  their  critical  habitat  and  recovery  plan- 
ning, and  from  the  standpoint  of  forest  planning — emd  that  lack  of 
coordination  has  resulted  in  tremendous  confusion. 

As  part  of  that,  we  would  also  ask  that  the  Federal  eigencies — 
and  we  will  be  seeking  ways  in  which  to  present  these  issues  in  a 
direct  forum — recognize  efforts  on  private  lands  to  protect  the  owl. 

Finally,  I  just  want  to  emphasize  that  the  State  of  Ctilifomia  and 
Governor  Wilson  are  committed  to  the  complementary  goals  of  sus- 
tainable forestry,  environmental  protection,  and  rural  economic  de- 
velopment. We  are  making  progress  in  developing  programs  to  ad- 
dress these  issues.  As  you  prioress  toward  a  solution  to  the  prob- 
lems of  old-growth  systems,  we  would  like  to  try  to  assure  that  our 
efforts  are  complementary. 

I  thank  you  for  your  time  this  evening.  If  you  have  questions,  I'd 
be  happy  to  try  to  answer  them. 

[The  prepared  statement  of  Ms.  Sproul  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  We  will  have  questions  after  we  finish  the  panel. 

Mr.  Nafziger. 

STATEMENT  OF  RICHARD  NAFZIGER,  SPECIAL   ASSISTANT  TO 
THE  GOVERNOR,  ON  BEHALF  OF  GOVERNOR  BOOTH  GARDNER, 
STATE  OF  WASHINGTON 
Mr.  Nafziger.  Theuik  you,  Mr.  Chairman. 
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My  name  is  Richard  Nftfziger.  I'm  the  special  assistant  to  Gover* 
nor  Gardner.  I'm  a  member  of  the  department  of  interior's  spotted 
owl  recovery  team,  coordinator  of  State  programs  directed  toward 
assisting  timber-dependent  communities,  and  head  of  the  Gover- 
nor's timber  team. 

First  of  all,  the  Governor  asked  me  to  thimk  Congressman  Morri- 
son for  the  bipartisan  and  balanced  approach  that  he  has  taken 
toward  this  issue  and  for  all  the  time  and  effort  he  has  put  into  it. 
Congressman  Morrison  has  the  confidence  in  the  Governor,  and  the 
Governor  feels  a  lot  more  comfortable  knowing  that  he  is  at  the 
tfUjle  while  these  very  difficult  n^fotiations  are  going  on.  We  ap- 
preciate his  help. 

The  management  of  this  issue  by  the  current  administration  is  a 
problem.  We  believe  that  the  administration's  management  of  it 
has  exacerbated  the  conflict  and  delayed  its  resolution. 

During  the  past  few  months  at  the  State  level  we  have  seen  a 
host  of  court  injunctions,  critical  habitat  prop(»als,  and  a  whole 
host  of  disconnected  Federal  responses  from  different  agencies.  So 
from  our  point  of  view  we'd  like  to  see  two  things  happen. 

First,  we  would  like  to  see  Congress  pass  a  balanced,  long-term 
solution.  Judge  Dwyer's  injunction  shutting  down  Northwest 
timber  sales  poses  a  threat  to  our  regioneil  economy.  We  just  don't 
buy  the  argument  that  timber  under  contract  is  going  to  keep 
things  going.  It  isn't.  It  is  a  serious  problem.  Roughly  9,000  jobs  in 
Washington  State  are  at  risk  because  of  this  injunction. 

Second,  the  Bush  Eidministration  needs  to  do  a  better  job  of  co- 
ordinating its  activities.  The  pain  and  confusion  our  communities 
have  faced  has  gone  far  beyond  what  is  necessary  heid  this  issue 
been  better  managed. 

The  term  "balance"  has  been  used  by  both  sides  in  this  issue. 
Since  it  means  different  things  to  different  people,  I'd  like  to  define 
it  on  behalf  of  the  Governor.  Balance  means  understanding  the 
basic  values  which  underlie  both  sides  of  the  debate.  It  means  un- 
derstanding that  the  ancient  forests  and  the  endangered  species 
have  incalculable  value  to  human  species  and  that  their  loss  is  ir- 
reversible. 

But  it  fdso  means  understanding  that  our  rural,  timber-depend- 
ent communities  have  been  home  to  timber  families  for  genera- 
tions, and  that  we  face  nothing  less  than  the  destruction  of  human 
ecology  of  many  of  these  communities. 

It  means  understanding  that  lives  and  families  can  be  destroyed 
by  the  stroke  of  a  pen,  and  that  children  can  be  deprived  of  health 
care  and  decent  food,  and  that  proud  families  can  1^  humiliated  by 
poverty  and  unemployment. 

This  is  an  issue  which  involves  not  only  how  we  care  for  the 
Earth,  but  how  much  we  care  about  each  other.  Understanding  all 
of  this  makes  this  decision  even  more  difHcult,  but  we  honestly  be- 
lieve that  those  who  do  not  understand  the  values  and  needs  of 
both  sides — of  both  our  communities  and  our  ancient  forests — are 
in  no  position  to  make  the  decisions. 

Most  of  the  rural  communities  in  the  northwest  are  dependent 
upon  public  timber  for  their  survival.  These  communities  have 
seen  tough  times  in  the  past — recessions,  depressions,  technological 
changes  which  have  cost  jobs — but  they  have  survived  and,  for  the 
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most  part,  remained  dynamic.  In  {act,  the  number  of  jobs  in  Wash* 
ington's  secondary  wood  processing  industry  has  actually  increased 
in  the  last  decade. 

If  there  is  one  point  I  can  leave  you  with  today,  it  is  that  the 
mills  and  logging  operations  which  support  these  communitiee  are 
not  the  big  laiidowning,  log-exporting,  overcutting  companies  that 
have  been  publicly  portrayed  by  some  environmental  groups.  In_ 
fact,  in  most  cases  Federal  law  prohibits  these  big  companies  &om^ 
buying  logs  ^m  either  State  or  federally  owned  land. 

The  fimis  which  purchase  public  timber — for  the  most  part* 
small-  and  medium-sued  companies  which  are  stable  and  commit- 
ted employers  and  are  the  component  of  our  industry  which  are 
often  the  moet  competitive,  the  most  efTicient,  and  most  often  ihe 
firms  which  have  identified  the  high-value  niche  markets  oveneaa. 

If  the  Federal  timber  supply  were  to  dry  up,  the  consequence 
would  be  that  the  industry  would  be  dominated  by  a  handful  of 
large,  landownii^  companies,  competition  would  be  reduced,  and 
the  value  of  the  hoIdingB  of  the  bi^er  companies  would  increase. 
The  industry  would  be  less  diverse,  less  competitive,  aad  our  com- 
munities would  suffer. 

The  components  of  the  long-term  solution  should  provide  a  bal- 
ance of  protection  of  old-growth  ecolc^cal  systems  and  a  stable, 
predictable  supply,  but  it  also  should  include  compensation  for 
workers  and  communities  which  are  n^atively  impetcted.  The  Gov- 
ernor believes  that  the  State  has  done  its  share  to  Eiddress  this 
problem,  but  it  is  now  time  for  the  Federal  Government  to  act. 

The  States  of  Or^on  and  Washington  have  both  passed  signifl- 
cant  economic  assistance  packages  in  the  current  legislatures.  Ours 
is  a  $70  million  package  of  aid  te  impacted  communities. 

It  is  essential  that  ^ose  of  you  working  on  the  long-term  propos- 
al work  with  the  States  to  make  sure  you  don't  duplicate  the  ef- 
forts that  we  are  undertaking  and  that  you  understand  where  we 
are  going  and  where  you  are  going  so  we  can  work  in  a  comple- 
mentary way. 

I'd  like  to  now  briefly  talk  about  what  we  think  needs  to  be  part 
of  a  long-term  solution. 

First  of  M,  we  need  a  long-term  forest  management,  wildlife  pro- 
tection, and  timber  supply  plan,  and  it  should  include  the  following 
principles: 

It  should  be  scientificfilly  credible  and  provide  adequate  protec- 
tion for  the  northern  spotted  owl.  To  the  extent  possible,  owl  pro- 
tection should  be  designed  to  protect  the  range  of  forest  ecosystems 
as  well  as  provide  for  the  needs  of  other  potentially  threatened  spe- 
cies. 

It  should  provide  long  term,  predictable,  and  stable  supply  of 
timber  for  our  communities.  Timber  supply  tai^ets  should  be  real- 
istic and  Eichievable,  and  at  an  adequate  level  to  maintain  a  viable 
and  diverse  industry. 

It  should  include  a  role  for  the  Secretary  of  the  Interior's  spotted 
owl  recovery  team.  As  a  member  of  the  team,  I  think  it  is  impor- 
tant to  have  some  kind  of  ongoing  entity  who  can  attempt  to  incor- 
porate some  of  the  elements  of  adaptive  management  and  other 
changes  in  science  as  they  come  along. 
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Wherever  biologically  feasible,  the  plan  should  rely  on  adaptive 
management,  under  which  land  maneigers  can  combine  protection 
of  wildlife  with  mfinagement  of  forests  for  harvest.  We  urge  you  to 
pay  close  attention  to  Jerry  Franklin's  testimony,  as  I  know  you 
did,  as  well  as  the  principles  laid  out  by  the  American  Forestry  As> 
sociation. 

The  second  component  of  any  long-term  solution  should  include 
the  creation  of  jdis  in  the  woods  for  dislocated  timber  workers,  im- 
proving the  value  of  our  nationeil  forests.  We  are  very  supportive  of 
Congresswoman  Unsoeld's  TREE  Program— the  Timber  Resource 
Employment  Enhancement  Pn^am— and  we  hope  it  can  be  incor- 
porated into  a  final  bill. 

Third,  assistance  for  dislocated  workers  is  an  essential  compo- 
nent of  smy  solution.  Such  assistance  has  not  been  forthcoming, 
and  we  believe  that  this  Federal  responsibility  should  be  taken  se- 
riously. I  have  included  in  my  written  testimony  detailed  sugges- 
tions as  to  the  design  of  such  a  prc^am,  and  we  have  worked  close- 
ly with  orgcmized  labor  on  this.  There  is  a  matrix  that  is  included  . 
in  my  written  testimony  that,  on  the  right-hand  side,  describes 
what  we  think  a  good  program  would  be  for  transitioning  timber 
workers  into  a  new  industry. 

Fourth,  any  long-term  proposal  should  include  replacement  of 
lost  county  forest  revenue  receipts.  As  my  written  testimony  states, 
the  formulas  in  the  Vento  bill  and  the  formula  in  the  1991  appro- 
priations bill  is  inadequate.  County  revenues  are  still  based  on 
timber  sales  in  each  forest.  Consequently,  forests  like  the  Olympic 
National  Forest  and  the  Mount  Baker  Nationsil  Forest,  which  have 
no  harvest  would  yield  zero  revenues.  We'd  like  to  see  something 
that  is  based  on  the  entire  region's  revenues  so  those  counties 
which  are  hardest  hit  can  benefit  from  the  solution. 

Finally,  a  solution  should  include  community  diversification  as- 
sistance, as  well  as  better  coordination  and  enforcement  of  existing 
1(^  export  restrictions.  Again,  my  written  testimony  has  more  spe- 
cific formulations. 

I'd  like  to  conclude  here  with  an  analogy  which  explains  why  the 
Governor  feels  it  is  so  important  that  a  balanced  solution  be 
reached. 

There  is  a  concept  in  wildlife  bioli^y  known  as  population  sinks. 
Sinks  are  sareaa  where  wildlife  still  exists  but  the  productivity  is 
far  below  the  level  required  to  replace  mortality.  In  the  case  of 
threatened  species  such  as  the  northern  spotted  owl,  we  may  still 
find  owls  living  in  many  areas  across  the  landscape,  but  the  de- 
struction of  the  owl's  habitat  is  creating  a  situation  in  many  of  the 
places  where  owls  may  live  on  for  years,  but  their  population  is  de- 
clining, and  over  time  they  will  wink  out  and  they  will  die. 

This  same  concept  can  be  used  to  explain  what  happens  to  rural 
communities  when  they  are  cut  off  from  their  economic  lifehlood. 
liie  people  of  the  community  will  not  automatically  pick  up  and 
move  the  day  the  logging  operation  and  the  mill  shuts  down; 
rather,  people  persist  in  a  vastly  reduced  quality  of  life  for  years 
until  the  area  ultimately  turns  into  a  ghost  town. 

We  are  all  too  familiar  with  distressed  areas  such  as  Appalachia, 
the  old  steel  towns  of  the  Mideast,  and  our  Nation's  inner-cities 
where  poverty  and  unemployment  persist  on  for  decades  without 
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change.  Despite  noble  efforts  by  policsnnakers,  these  areas  have  not 

been  changed  by  the  magic  wands  of  diversification  and  retraining. 
Such  efforts  are  difficult,  expensive,  and  not  always  succeeriiil. 
There  is  no  free  lunch  here. 

You  shouldn't  be  too  surprised  if  Governors  and  Congreasmen 
from  the  Northwest  stren't  too  eager  to  make  policy  deciBions> 
which  create  such  areas  within  their  own  States;  however,  we  ar& 
optimists.  We  believe  you  can  reach  a  balanced  solution  to  thi^ 
issue  which  can  both  protect  endangered  ecological  systems  and 
maintain  vital  rural  communities. 

We  hope  you  are  able  to  understand  the  value  of  both  sidee  in 
the  debate  and  craft  a  compromise  which  protects  the  essential  re- 
quirements of  both  communities  and  ecolc^cal  systems. 

Thtmk  you. 

[The  prepared  statement  of  Mr.  Nafziger  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMER.  At  this  time  we  are  going  to  recess.  We  have  a 
vote  on.  There  is  a  possibility  that  we  may  have  another  vote  right 
after  this  vote  and,  as  a  result,  it  may  be  another  20  minutes 
before  we  reconvene.  If  we  don't  have  a  vote  right  afterwards,  it 
will  be  about  10  minutes. 

[Recess  taken.] 

Mr.  VoLKMER.  We  thank  the  witnesses  for  waiting.  We  have  com- 
pleted our  work  over  in  the  House,  so  we  won't  be  interrupted  any 
more. 

We  would  now  like  to  hear  from  Mr.  Partridge. 

STATEMENT    OF    CRAIG    PARTRIDGE,    DIRECTOR,    OFFICE    OF 
POLICY    RESEARCH    AND    DEVELOPMENT,    DEPARTMENT    OF 
NATURAL  RESOURCES,  ON  BEHALF  OF  BRIAN  BOYLE,  COMMIS- 
SIONER, PUBLIC  LANDS,  STATE  OF  WASHINGTON 
Mr.  Partridge.  Chairman  Volkmer,  my  name  is  Craig  Partridge. 
I'm  here  today  on  behalf  of  Brian  Boyle,  the  Washington  State 
commissioner  of  public  lands.  He  is  the  elected  official  responmble 
for  the  State  department  of  natural  resources.  We  are  the  manag- 
ers of  State-owned  lands,  and  we  are  also  the  regulator  of  forest 
practices  on  all  non-Federal  lands  in  the  State. 

We  work  hand  in  hand  with  the  Governor's  office.  I  work  closely 
with  Mr.  Nafziger.  We  also  participate  on  the  recovery  team.  In 
fact,  one  of  the  benefits  of  the  recovery  team  is  that  it  has  brought 
the  State  officials  from  Washington,  Oregon,  and  California  togeth- 
er in  a  way  that  we  can  coordinate  our  efforts  much  more  than  we 
were  doing  previously. 

We'd  like  to  echo  the  congratulations  to  you,  Mr.  Chairman,  and 
thanks  for  your  leadership  on  this  issue — your  continuing  leader- 
ship, I  might  add — and  echo  Mr.  Nafziger's  thanks  to  Congressman 
Morrison  for  his  continuing  leadership  and,  of  course.  Congress- 
woman  Unsoeld's  sincere  efforts  to  fmd  a  solution  that  will  help 
the  constituents  in  your  district. 

Mr.  Chairman,  you  were  kind  enough  to  come  out  to  Olympia 
last  summer  and  hold  a  hearing  on  this  issue  out  in  our  territf»y. 
Commissioner  Boyle  testified  at  that  time,  and  in  his  testimony  be 
lamented  the  d^ree  to  which  a  lack  of  a  coordinated  Federal  effort 


,y  Google 


in  owl  conservation  was  leaving  the  State  to  bear  a  good  share  of 
the  burden  for  this  problem.  Umortuoately,  that  Bituation  has  con- 
tinued. 

Commissioner  Boyle  and  Governor  Gardner  and,  in  fact,  the 
3tate  of  Washington,  generally,  have  led  the  way  in  seeking,  and  in 
nany  cases  finding,  balanced  consensus  solutions  to  our  natural  re- 
lources  problems.  Commissioner  Boyle  created  a  citizens  commis- 
lion  on  old-growth  alternatives  which  succeeded  in  reaching  a  con- 
Knsus  among  all  the  interests — the  same  interests  that  are  con- 
:«nding  before  you  today — on  this  same  subject.  They  announced 
Jieir  consensus  the  month  before  the  owl  was  proposed  as  being 
isted.  We  have  also  sought  consensus  solutions  on  forestry  regula- 
tion. 

Unfortunately,  the  fruits  of  those  efforts  at  finding  consensus 
have  been  increasingly  poisoned  by  the  polarization  that  has  in- 
creased on  this  issue  as  a  result  of  the  inability  by  the  Federed  Gov- 
ernment to  arrive  at  a  coordinated  solution.  Therefore,  of  course, 
we  welcome  Congress'  efforts  to  shape  a  reasonable  resolution  to 
the  issue. 

In  my  view — and  my  view  is  shaped  by  my  particular  concern 
with  non-Federal  lands— a  helpful  congressional  effort  in  this 
regard  would  have  two  components:  First,  a  congressional  solution 
must  resolve  the  spotted  owl  debate  as  much  as  possible  for  both 
Federal  and  non-Feideral  lands;  and,  second,  a  helpful  congressional 
solution  wUl  provide  a  reliable  timber  supply,  as  other  witnesses 
have  also  alluded  to. 

Any  bill  you  consider  is  going  to  be  in  part  an  ancient  forest  bill 
and  in  part  an  owl  conservation  bill.  I  think  a  pure  ancient  forest 
bill  could  actually  be  fairly  modest  and  accomplish  its  purposes, 
but  I  think  you  are  going  to  strive  to  include  owl  conservation  in 
your  goals.  If  you  do  that,  you  can  help  us  or  hurt  us.  You  will 
hurt  us  if  you  invoke  the  Endangered  Species  Act  emd  the  legiti- 
mate plight  of  the  owl  to  create  lai^e  forest  reserves  but  then  leave 
Fish  and  Wildlife  Service  free  to  continue  its  efforts  to  implement 
the  Endangered  Species  Act  in  addition  to  your  legislation. 

I  heard  the  chairman — or  perhaps  it  was  Congressman  Morri- 
son— talk  about  a  single  jeopardy  situation  as  being  desirable. 
What  we  are  afraid  of  is,  in  fact,  a  double  jeopardy  situation  where 
we  give  in  Congress  and  then  we  give  again  under  the  Endangered 
Species  Act.  However,  you  can  help  us  if  you  create  a  biologically 
credible  and  balanced  owl  plan  for  Federal  forests  and  also  provide 
some  clear  guidance  to  the  Fish  and  Wildlife  Service  for  any  fur- 
ther protection  efforts  they  might  engage  in  under  the  Endangered 
Species  Act. 

Of  course,  we  are  not  suggesting  an  amendment  to  the  Endan- 
gered Species  Act,  but  rather  that  Congress  provide  the  direction  to 
the  extent  possible  that  its  actions  are  sufficient  to  meet  certain  re- 
quirements of  the  act.  I  listened  with  great  interest  to  the  discus- 
sion Mr.  Kopetski  elicited  this  morning  about  sufficiency  provi- 
sions. 

While  I  realize  that  it  is  problematic,  I  think  it  very  much  merits 
your  serious  consideration.  In  fact,  I  helped  with  the  creation  of 
the  Washington  wilderness  legislation  in  1984,  and  all  of  those  wil- 
derness bills  that  were  created  about  that  time  had  sufficiency  lan- 
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guage  in  relation  to  the  procedural  requirements  of  the  National 
Environmental  Policy  Act. 

I  think  something  anal(^ous  could  be  developed  here  that  would 
particularly  assist  our  situation  on  non-Federal  Iftnds.  In  Washing- 
ton State,  the  12  million  acres  of  non-Federal  lands  have  beoL 
thrown  into  increasing  uncertainty  with  each  new  proposal,  from. 
the  listing,  itself,  to  the  Jack  Ward  Thomas  recommendation,  to 
the  Fish  and  Wildlife  Services  take  guidelines,  and  then  to  the 
latest  critical  habitat  proposal  tmd  the  upcoming  recovery  plan. 
These  non-FedersiI  lands  are  the  lands  which  I  think,  in  the  discus- 
sions of  transition,  most  observers  are  anticipating  our  industry  is 
f;oing  to  have  to  rely  on  more  and  more.  But  each  new  proposal  re- 
ated  to  the  owl  has  gobbled  up  more  of  those  non-Federal  lands. 
Most  of  this  land  does  not  even  have  owls. 

To  a  large  degree,  we  believe  that  the  owl  protection  CongresB 
will  provide  on  Federal  lands  ought  to  permit  some  release  of  non- 
Federal  lands  from  the  uncertainty  that  the  implementation  of  the 
Endangered  Species  Act  is  currently  creating. 

Now,  let  me  make  myself  clear.  I'm  not  su^esting  that  non-Fed- 
eral lands  make  no  contribution  to  owl  conservation.  Certainty 
they  will.  In  fact,  our  efforts  in  the  State  to  date  have  demonstrat- 
ed our  commitment  to  owl  conservation.  We  would  like  to  he  able 
to  get  on  and  implement  those  efforts.  But  the  current  Fish  and 
Wildlife  proposals  do  make  demands  on  non-Federal  lands  that 
would  not  be  necessary  if  conservation  meeisures  were  in  place  on 
Federal  lands. 

I  mentioned  a  stable  supply  of  timber.  That  has  been  sufficiently 
addressed  today.  I'll  just  reiterate  that  congressional  action  that 
truly  helps  us  won't  make  timber  supply  promises  that  the  For^ 
Service  can't  keep.  We  do  need  you  to  provide  both  a  realistic  level 
of  timber  that  is  consistent  with  the  owl  protection  you  intend  to 
provide,  and  then  to  give  the  Forest  Service  the  means — whatever 
means  necessary — to  deliver  on  that  supply. 

I'm  very  interested  in  the  debate  that  seems  to  be  raging  over 
the  proper  role  of  new  forestry  and  owl  conservation.  In  our  view, 
new  forestry  concepts  desperately  need  to  be  tested,  and  not  either 
accepted  or  rejected  as  an  article  of  faith,  as  I  have  heard  some 
people  on  both  sides  of  this  issue  do.  The  future  importance  of  new 
forestry  concepts  goes  beyond  owls  and  may  transform  the  profes- 
sion of  forestry  generally.  It  would  be  very  unfortunate,  in  my 
view,  if  this  professional  evolution  were  politicized,  which  I  fear  it 
is  in  danger  of  being. 

We  recommend  that  research  and  active  management  do  have  a 
place  in  your  legislation  as  an  alternative  to  set-asides  in  certain 
cases — not  perhaps  in  the  general  case,  but  in  certain  cases — and 
not  just  piled  on  top  of  set-asides. 

A  proposal  such  as  our  Olympic  experimental  forest  on  State 
lands  could  have  a  role  to  play  here,  particularly  if  it  is  the  view  of 
Congress  that  experimentation  not  occur  in  the  Federal  habitat 
conservation  areas,  as  I  heard  Dr.  Thomas  discuss  earlier. 

Right  now  our  ability  to  experiment  on  State  lands  is  being  fore- 
closed by  the  posture  of  the  Fish  and  Wildlife  Service  in  imple- 
menting their  act. 

I'd  like  to  thank  you  agfun  for  the  opportunity  to  testify. 
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Commissioner  Boyle  has  watched  the  disintegration  of  Federal 
policy  in  this  area  with  the  same  consternation  which  I'm  sure  the 
chainnan  feels,  but  he  hasn't  lost  his  belief  that  a  balanced  solu- 
tion can  be  found,  and  he  would  welcome  the  chance  to  assist  Con- 
gress as  you  strive  for  that  kind  of  balance. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Partridge  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMEH.  Thank  you  very  much. 

I  have  a  few  questions,  and  I  don't  know,  Ms.  Sproul,  if  you  are 
willing  to  make  a  comment  or  not.  At  the  beginning  of  this  Beseion 
this  morning  I  had  introduced  into  the  record  the  opening  state- 
ment of  the  Honorable  Leon  Panetta,  and  a  statement  of  Congress- 
man George  Brown,  both  of  California  and  both  members  of  this 
subcommittee,  who  want  to  see  California's  Sierra  Nevada  Range 
put  in  the  old-growth  forest  legislation.  Do  you  want  to  comment 
on  that? 

Ms.  Sproul.  I  can  just  comment  generally,  Mr.  Chairman.  I  did 
note  that  those  statements  had  come  in.  I  just  received  copies  of 
those  today. 

I  guess  I  would  refer  to  my  testimony  earlier  in  indicating  that, 
while  we  are  supportive  of  the  additional  protection  for  ancient  for- 
ests, we  think  it  is  critical  that  those  forest  areas  Uiat  are  to  be 
protected  be  defined  in  some  consistent  fashion  and  that  we  focus 
on  some  scientific  basis  for  setting  them  aside  for  special  protec- 
tion, be  it  ecological  significance,  connectivity,  biological  diversity, 
or  other  it  is.  We  need  a  scientific  basis  to  look  at  those  things,  and 
then  a  way  to  manage  them  that  has  some  flexibility, 

I'm,  not  prepared  to  address  at  this  point  the  whole  Sierra  or  how 
many  areas  that  might  actually  entail  or  what  impacts  that  would 
have.  I'd  like  to  get  back  to  the  committee  with  additional  informa- 
tion on  that. 

Mr.  VoLKMBR.  If  the  Governor  and  Mr.  Wheeler  have  any  posi- 
tion on  it,  I'd  like  to  have  that  as  soon  as  possible. 

Ms.  Sproul.  OK. 

Mr.  VoLKMEH.  Mr.  Nafziger,  earlier  today  I  was  giving  an  Associ- 
ated Press  story  about  the  White  House  possibly  making  changes 
in  the  Endangered  Species  Act.  I'm  not  going  to  ask  you  about 
that,  but  in  that  article  there  is  a  statement  attributed  to  Andy 
Stahl,  Sierra  Club  Legal  Defense  Fund,  Seattle.  He  said,  "Hatfield's 
assessment  of  political  climate  is  irrational."  And  then  he  says  on 
down  here,  "He  is  saying  they  want  lumber  barons  to  be  in  charge 
of  the  forwts  of  the  Northwest,  as  they  have  been  for  decades.  He 
is  wrong."  Lumber  beirons?  Is  that  what  we  have  had  out  there? 

Mr.  Nafziger.  No.  The  point  I  was  trying  to  raise  in  my  testimo- 
ny is  that  the  purchasers  of  pubHc  timber  are  not  lumber  barons; 
they  are  small-  and  medium-sized  companies  who  tend  to  be  a  very 
dynamic  psu^  of  our  economy.  Lumber  barons  are 

Mr.  VoLKMER.  Weyerhaeuser  is  a  lumber  baron,  I'd  say. 

Mr.  Nafziger.  That's  right. 

Mr.  VoLKMER.  They  don  t  use  public  land. 

Mr.  Nafziger.  No,  they  don't.  I  was  a  little  irritated  by  that  com- 
ment, as  well. 

Mr.  VoLKMER.  You  had  seen  the  comment? 
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Mr.  Nafziger.  Yes,  I  had. 

Mr.  VoLKMER.  I  think  it  again  is  sometimes  used,  and  the  press 
doesn't  know  any  different.  They'll  put  it  out  as  gospel,  and  the 
people  in  my  home  State  of  Missouri  will  think  that  notiting  but 
big  lumber  barons  are  tearing  up  the  forests  there.  That's  a  shame. 

Mr.  Partridge.  If  I  might,  Mr.  Chairman,  I  think  we  have  unar- 
guably  one  of  the  strongest  forest  practices  laws  in  the  Nation.  I 
think  only  my  colleague  from  California  could  claim  to  have  a 
stronger  one.  1  also  would  take  exception  to  that  comment. 

Mr.  VOLKMEH.  I'm  sure  of  that. 

Now,  the  other  thing  that  I'd  like  to  talk  to  you  about  is  that  all 
three  of  the  States  have  a  separate  State  law  that  you  have  now 
imposed  as  far  as  endangered  species  is  concerned  and  the  owls;  is 
that  correct?  And  so  private  landowners  now  have  to  go  through  a 
procedure  before  they  CEin  cut.  We're  going  to  have  a  witness  to- 
morrow, Mr.  Nafziger  and  Mr.  Partridige — you  have  DNR,  right? 
Mr.  Boyle  has  DNR?  He's  going  to  blast  you. 

Mr.  Partridge.  He  already  has. 

Mr.  VoLKMER.  He  already  has.  He's  going  to  do  it  here,  too. 

My  question  is:  It  is  something  that — some  of  us  that  are  not  in- 
volved in  this  see  the  taking  of  private  property.  This  happened 
when  I  was  out  there  last  summer.  It  is  very  apparent  to  me  that 
we  have  property  owners  out  there  that  have  a  stand  of  timber 
that  they  may  have  inherited  and  it  is  ongoing  and  has  been  a  peirt 
of  the  ffunily.  Or  a  person  may  have  bought  it  with  the  idea  of  an 
investment  for  the  future.  If  it  is  in  the  spotted  owl  territory,  it  is 
now  worthless.  The  value  is  nil.  Does  that  mean  anything  to  any  of 
you? 

Mr.  Nafziger.  It  means  quite  a  bit.  We  have  written  the  Secre- 
tary of  Interior  and  asked  for  some  clarification  on  this.  Both  the 
Governor  and  the  land  commissioner  are  concerned  about  the 
impact  of  owl  protection  guidelines  on  State  and  private  lands. 

Mr.  VoLKMER.  I  notice  in  your  testimony  that  you  feel  that — at 
least  the  Governor  does  in  your  statement — that  there  should  be 
some  action  taken.  Is  that  correct? 

Mr.  Nafziger.  Yes,  we  do. 

Mr.  VoLKMER.  Am  I  readii^  that  properly? 

Mr.  Nafziger.  Yes. 

Mr.  VoLKMER.  Those  people  should  not  bear  the  hardship  of  pro- 
tecting something  for  the  public  good? 

Mr.  Nafziger.  I  think  there  is  a — Crmg,  you  might  want  to  com- 
ment on  this — I  think  there  is  a  role  for  both  the  State  and  private 
landowners  to  play  in  this  equation,  but  right  now  that  role  is  very 
unclear  and  we  are  having  a  very  dif^cult  time  managing  it  be- 
cause we  can't  get  straight  answers  from  each  of  the  different  divi- 
sions of  the  Fish  and  Wildlife  Service  on  this. 

Mr.  Partridge.  The  problem  is  not  with  the  State  law;  the  prob- 
lem is  with  the  implementation  of  the  Endangered  Species  Act  by 
the  Fish  and  Wildlife  Service.  Implementation  of  our  State  law, 
while  it  would  be  protective  of  owls,  is  not  a  single-purpose  law.  It 
is  a  balanced  law  which  provides  for  public  resources  protection  co- 
incident with  the  maintenance  of  a  viable  industry;  however,  the 
Fish  and  Wildlife  Service  has  taken  the  position  that  tiie  State  as  a 
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Tha  HoncnUa  Harold  VoUmur.  C 

Sabeanunitts*  <n  FocMts,  FaimiT  Fanu,  and  Bungj 

HouM  CanunittM  on  Asiieultura 

1301  Loufinrth  Houm  OfBce  Buildm( 

Wohinitnn.  D.  C.    20eiS-«001 

Dear  ContiBuman  Volkiner: 

At  TOUT  ncant  haahng  cfmcenuni  apotUd  owl*  and  fisdeial  fbraat  manasamant.  jpon 
quaationed  ma  about  the  rtlatiooahip  betwaen  tlu  prahiliitiaii  on  'take'  of  the 
threatened  awl  and  WBitungtoo  State's  Gneat  praetiee*  refuiatiooB.   You  were  nnpnaad 
at  taj  portiaTal  of  the  U.S.  Fiih  and  Wildlila  Serviea'a  pontiao.  that  the  atata  in 
grantini  a  itata  fbmt  practice*  pentiit  became  liable  for  an;  takinc  of  oiria  by  ■  atata 
permittee.   You  requeitad  docunuDtatioii  of  thii  poaitioa,  which  I  am  hare  ;vu>idinf. 

This  ii  an  important  iuu*  in  that  the  itate'*  flesbilitr  in  grantiiic  atata  ponita  ia 
likel]'  to  be  itiictir  csnitnunsd  by  tha  U8FWS'  take  cuidalinet  if  tb*  atale  beliavn  it  ia 
liable  lor  permittee*'  potentia]  take. 


We  include  tha  fbUowinc  lanxuaja  in  emy  Ion 


Evan  without  liabilitT  for  peimitteea'  talu,  our  itroii  alale  fbnat  piacticea  act  and 
■tate  enviroDineDtal  polic;  act  have  created  requirement*  and  mtiicticaia  Bx  nnnfedeial 
lamlowneia.  all  linked  directly  to  bderal  action*  under  the  Endaosued  Speciea  Act. 

will  coapervla  in  any  way  with  yon  and 


Enelaauie: 

J  pace;  page  13,  note  linea  1-4, 
parB(raph  3) 
Utter  dated  November  20,  1990:    U5FWS  to  Arden  Olson  (note  paracreph  2, 


Equal  ODPOrtunily.  A 


„Google 


PROCEDURES  LEADING  TO 
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0  Interim  Recovery  Strategy 
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o  Guidance  for  Incidental  Take 
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Intignlficanc  nac  loaa  of  individual!  and/or  habitat,   an  anvirsBHiical 
uiaaaMOt   laadini  to  A  finding  af  n»  ilpiiflcant  inpact  likaly  vlll  ba 
auftleionc  foe  HEFA  eoaplianca.      In  auch  a  aeanario,    a  paimlt  could  ba 
Eouidarad  for  laauanea  in  aa  liccla  aa  3  aontha. 

Saitton  10  «nct  Northern  Spoeced  Ovla 

Ttabar  harvatc  oti  Staca  and  privaca  landa  aay  raault  in  tba  ineldaneal  tab*  of 
nvrcbatn  apoctad  owla      Baaauaa  tha  Stataa  authoriia  privaca  tiabar  harvait. 
Utay  Bay  ba  party  to  taka  OA  privaca  laod*.   ai  vail  ai  an  Staca  landa       In  Cha 
abaanca  of  an  ineidantal  taka  paraic.   thli  caka  uouU  b>  a  violation  of  ISA. 
Tha  iBplieationa  fat  tha  norcliarn  ipoctad  owl  aca  conildctablc     sinea  a  lar|a 
portion  of   cha   total  harvaat  voluna  in  tha  owl  <  ranga  conai  froa  non-Fadatal 
laoda.      At  laaac   in  California,   iapoccant  nunbari  of  ovli  occur  on  prlvata 
lands;   cbata  ara  tawac  owla  an  privaca  landa  in  ttaihln|Con  and  Dragon. 

Ihara  ara  cuo  approacha*  to  sanaglng  tha  Sacclon  ID  procaaa  for  apoctad  oula. 
Ona  la  for   cha   LndlviduaL  landoHnai  to  pcapara  an  VCF  and  apply  far  an 
ineldaneal   taka  parait  for  Ilia  land*       Tha  aaEmd  Ic   for  tha  State  to  prapara 
an  HCF  for  all  state  and  ptlvata  tlabar  landa.      The  Sarvlca  vould  prafar  to 
procaad  vith  the  latcar  approach,    alnca  it  vould  add  afflciancy  to  Cha 
cBnaarvBClon  planning  procaaa. 

tha  Stataa  of  Ua>hln|ton.  Orogon.   and  Callfomia  ara  at  dittarant  acagaa  in 
chii  pTDcai*       In  Vaahlngtan  and  Oragon,   tha  Sarvlca  baa  nociflad  Cha  Stataa 
of  EholT  potential  taaponaibllltloi  and  initial  infotaacional  dlacuailona  ara 
baiiming.      In  California,    Cha  Slat*  Board  of  Foraicry     baparcBant  of 
ForasRy,   !baparioant  «f  Fiah  and  Case,    induacry  repraaancatlvaa.   and  tha 
Sarvlca  bava  beanvaecing  ragularly  alnea  Koveabai.    14t4. 

Tba  SCata  of  California  la  planning  to  prapara  an  HCF  covaring  tlabar 
■anagoaant  chrsughouc  the  ifanga  of  tba  aubapaeiaa  In  Cha  atata.     tb* 
California  HCF  and  accoBpanying  REFA  procaaa  probably  nay  noc  ba  coaplatad 
until  scMtlM  In  1991.     During  cha  intoria  parlod,   tha  Scat*  would  attaMpc  co 
pravanc  cak*  through  a  ravlaw  procaaa  that  lupplaaant*  lEa  azlitlng  ttnb*r 
harvaat  paialc  procaduro.      In  tb*  ■*antlaa,    larga   industrial  tiabar  firma  hava 
iDdicatod  thalr  intant  to  praeaad  with  Individual  HCP*. 
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nSH  AND  W1LDUFI  SCKVICC 


I,   »«2ti  «1  J 


IO(/TM-(**0       in  414-I4W 

c  30,    19» 


Ardan  Olioa,  Division  Huia(«T 

For«it  R*(ui«tlea  uid  AMlatanea  Dlvlalon 

Wuhlnicon  Daptrtnanc  af  Hatueal  Baiaureaa 

1007  So.  UaahlnsEon  EL-01 

OlynpU,  UaahlnjcBn  saso* 

Dear  XT,   Olaon: 

I  u>  in  racalpc  of  ■  copy  at  cha  HsvaBbar  11,  IMO,  laccsr  froa  John  Piarc* 
(Uaahlncton  Dapartnant  of  Utldllfa)  to  Tarn  Kablnion  of  your  icaff,  pareainiot 
CO  FoTOat  Piactlci  Appllcactoiu  (FTAa)  vtthin  cha  Cabin  Craak  apoccad  ohI 
coTrltoi?.  Iha  Fiih  and  UildllCa  Sarvlca  la  coiteaniad  Chac  your  aeaney  ecmaldaci 
this  torrlury  aa  ■  non-pair  aita,  and  tJiac  cha  Dapartaaot  of  natural  laaouicaa 
haa  not  daaalflad  Ehla  aita  aa  a  Claaa  IT  tpaeial,  aa  la  raquirad  undar  tuc 
21I-16-050  <l>(b)(l). 

Tha  Flah  and  Ulldlifa  Sarvlca  coneura  vieh  Haahlnceon  Dapartaant  ot  Vlldlifa'a 
conclusion  chac  tha  oeeupancy  of  tha  Cabin  Craak  aita  b/  «  pait  of  «wta  la  19(9 
and  cha  suec*aaCul  biaading  by  tha  pair  In  tSIB  quallflaa  chla  aa  an  owl 
carritocy  aufajacc  co  tha  previalona  of  tha  Flah  and  Utldllfa  Sarvica'a  caka 
(uldcllnaa. 

tt   should  ba    furthar  notad   Chat  whlla    Cha   Cabin  Craak  faula  waa  noc   locatad 

duriiii  IffO  survay  altoizt,  tha  aala  of  chia  pait  (nblch  waa  tacgad  wlch  a 
radio- CO laaa cat  in  IVK)  ha*  daaanattacad  atroag  alt*  ftdallty,  indicating 
carrltory  aalntananca,  Thla  point  alona  would  aubjact  thia  Individual  ovi  to 
tha  ptovtalon  of  caka  undat  Sactlon  9  of  tha  Endaogatad  Spaclaa  Acc.  Aa  you  ata 
auara.  CBha  undar  tha  Acc  pattdin*  c*  Individuals,  not  Juat  palts  or  populatlana 
of  apaclaa,    chac  ata  llacad  aa  chtaaeanad  or  andaa(ar*d. 

Tha  laaua  ot  procaetlnt  alngla  oula  that  hava  aacabllahad  carrlcotla*  1*  pat 
nau,  Thla  Laaua  and  cha  protoeola  for  datarainiag  wiiathar  or  not  a  ilntla  should 
ba  eonaidarad  a  raaldanE/tarriCorlal  owl  vara  addraaaad  In  cha  Uaahliisten 
Daparcsanc  of  Ulldllfa'a  Draft  Jtaeo^Htidaclon*  ter  Incaria  Procaduraa  to  Procen 
FTAt  (or  Coopiianca  vlth  Fith  anil  VildlU*  Strtlcft  r*k*  CuKfallna*  (Aufuat  ZO, 
1990).  Ha^ara  of  your  acaff  and  Individuala  ftoa  cha  Olyaqiia  Flald  offica 
aaaiacad  tha  Dapartaant  of  Vildllfa  in  tha  prapatatlon  af  thaaa  Lntatia 
ptocaduta*  that  wara  provldsd  co  Che  Dapartaant  of  tiacutal  Raaoutcas.  Hoc  only 
did  Cha  SarvLca  aaaiac  uich  tha  davalopaant  of  tha  procaduraa,  va  verbally 
conveyad  Cha  naad  for  cha  Dapatcnant  of  Hatutal  taaourcaa  to  conaidar  tarrleaztal 
alnglaa  aa  thay  apply  co  tha  taka  fuidalinaa  uhan  ptocaaaini  FFAa. 


„Google 


Ih*  Flsb  «M  Hlldlita  iarvte*  la  aoon  ca  (•!•■■■  lurvay  proeocola  foe  dia  a^twd 
awl,  tneludlnt  tha  craa^nt  af  Blii|La  ovla  undar  tha  Sarvlca'a  caka  guldallnaa. 
Uncll  thaaa  pracocoli  ara  ralaaaad,  wa  raco^MPd  that  yaut  agaocy  adhara  to  cha 
Waahlncwn  Oapac^nt  of  Hlldllfa'a  Incacla  Procaduraa.  Plaaaa  ba  «tfvts*4  that 
It  i>  eh*  oplnlen  of  tha  Flah  and  Ulldllfa  Satvtea  Chat  cartlterial/raaidanciaL 
iLnfla  awla  would  ba  lubjacc  to  Cha  caka  (utdallnaa  and  Out  cha  Pay ai fain  of 
.iacutal  Xaaoiireaa  ahould  aaaaaa  l^aeca  co  l^tvldual  awla  aocaedlngly  ahan 
rrvlawtnt  FMa. 

■7  mj  at  thla  laccar,  Aa  Sarvtaa  it  aot  only  natUylns  tha  Oaparcaaac  oC 
aatural  taaeuioaa  at  tha  paaalbla  oooflleu  with  tha  Sarvlea'a  taka  guldatlMa 
If  aqr  rVA  la  panaiccad  vtthln  cha  l.l-atU  wadlan  carrlcory  af  cha  Cabtn  CxMk 
apactad  o«l  alu;  aa  ara  alaa  alacUng  eur  Dl'vlaien  at  Law  lnfoEoaM«c  a(  ■ 
paaalbla  taka  vlalacioa. 


SlDcataly, 

'     Jatai  I.  lartwif 

Aacinc  riald  auparvtaor 


on,     (tabaceaan} 

FVS,  Ballavua  (Law  Infareaaane  Dtv.) 

FHI,  Moaaa  Laka  Of flea 

Tit,  racUand  (Sa|loa  1.  AU-rUE) 

nn.   ParElaod  (FTO) 

FVS,   SaeraMaCa  (SFO) 

Qovamar'a  IlAac  Taak  forea  (ElllaC) 

yOB.   Oljnvia   (laleeh) 

Onr.     (PUroe) 
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Ms.  Sproul.  Mr.  Chairman,  I  would  just  second  those  remarks 
from  Mr.  Partridge  on  behalf  of  California.  We  are  also  finding 
that  there  is  increasingly  a  push  to  harvest  lumber  <hi  private. 
small-owner  landholdings  as  our  larger  industrial  bases  are  stopped 
either  in  Federzd  seiles  or  through  challenges  in  State  court.  Part  of 
California's  action  in  response  to  the  Fish  and  Wildlife  Service's  de- 
batable call  in  terms  of  State  liability  has  been  directed  at  assisting 
those  smedl  landowners  so  that  they  don't  bear  that  full  burden 
and  making  sure  that  the  regulatory  s^tem  that  we  do  have  in 
place  is  recognized  by  the  Fish  and  Wildlife  Service.  To  date  we 
naven't  been  successful  in  that,  either. 

We  have  conservation  efforts  underway  out  there,  and  we  need 
to  help  the  small  landowners  at  the  same  time. 

Mr.  VoLKHER.  Before  I  forget,  I'd  like  to  include  in  the  record  a 
letter  from  the  Governor  of  the  State  of  Or^on,  Barbara  Roberts. 

[The  letter  appears  at  the  conclusion  of  the  hearing.] 

Mr.  VoLKMER.  My  last  observation  before  we  let  the  others  ask 
questions  is  that  I  don't  have  a  magic  wand.  I  wish  I  did.  I  think 
what  everybody  would  like  to  have  is  sufficient  ancient  forest  or 
old-growth  protection  and  spotted  owl  protection,  and  yet  they 
want  enough  trees  left  to  sustain  the  timber  industry  that  you 
have  out  there.  I  don't  think  that  if  you  do  the  first  two  that  you're 
going  to  have  the  third.  I  think  that  you  will  have — I  think  we'll  be 
able  to  come  up  with  legislation  that  will  sustain  a  timber  indus- 
try, but  I  don't  think  it  will  be  nearly  to  the  extent  that  you  pres- 
ently have  and  have  known  for  the  last  several  years. 

I  think  it  is  incumbent  upon  edl  of  us  to  try  to  reach  a  solution 
for  what  we  do  for  the  people  that  are  going  to  be  adversely  affect- 
ed, because  we  are  going  to  have  a  lot  of  people  that  are  going  to 
be  adversely  affected. 

With  that,  I'll  recognize  the  gentleman  from  Washington. 

Mr.  Morrison.  Mr.  Chairman,  that's  an  astute  statement.  I  guess 
that's  why  you're  chairman. 

First,  I  want  to  thank  both  you  and  Craig  for  the  very  kind 
words.  I  want  to  assure  you  that  everyone  up  here  at  the  podium 
is,  in  fact,  part  of  the  team  that  is  attempting  to  work  this  out.  We 
are  enormously  proud  in  Washington  State  of  the  response  of  the 
Governor's  office,  as  well  as  our  commissioner  of  public  lands.  We 
are  pleased  to  have  you,  of  course,  as  part  of  the  recovery  team 
effort.  We  obviously  are  placing  a  tremendous  amount  of  mith  in 
what  that  recovery  plan  looks  like  in  providii^  some  relief  from 
the  rather  impossible  position  in  which  we  find  ourselves. 

One  of  the  efforts  that  I  would  like  to  have  indicated  on  the 
record  is  the  Governor's  effort  at  value-added.  Rich,  I  was  wonder- 
ing if  you  could  make  a  comment  for  the  record  on  how  you  have 
implemented  thatpr(%r£un  and  any  successes  to  date. 

Mr.  Nafziger.  Thank  you,  Congressman. 

In  1989,  in  anticipation  of  a  declining  supply  of  timber,  we  made 
the  decision  to  establish  a  program  to  try  to  get  more  value  out  of 
each  log  harvested,  and  it  is  a  value-added  progrsun  at  our  depart- 
ment of  trade.  It  runs  a  couple  of  million  a  year.  We  significantly 
increased  the  budget  on  it  this  year. 

Basically  we  have  a  couple  of  different  components  of  it.  The 
first  component  is  that  we  have  basically  what  are  industrial  ex- 
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tenmon  agencies  that  go  out  and  work  with  millowners  and  try  to 
identify  new  products  and  new  markets  for  those  products  in  the 
secondary  wood  processing  industry.  We  have  worked  with  over  120 
finns  to  date,  and  I  think  have  helped  save  some  jobs  and  locate 
some  new  market  opportunities. 

We  are  also  trying  to  look  at  the  future  of  the  industry  and 
trying  to  identify  markets  overseas  and  products  to  meet  those 
market  d^nands,  as  well  as  investors  to  invest  in  the  technology  to 
make  those  products  in  our  State,  because  we  are  having  a  little 
trouble  getting  investment  capital. 

It  is  a  mi^or  effort  of  the  Governor. 

I  really  understand  that  you  are  in  a  very  tough  situation  in 
trying  to  balance  the  three  goals  that  the  chairman  made,  and  my 
only  point  would  be  we  have  to  have  a  timber  industry.  We  need 
some  basic  level  of  supply  to  make  this  value-Eidded  effort  viable. 
You  helped  this  with  the  log  export  restriction  last  year,  and  that's 
going  to  put  350  million  board  feet  of  timber  that  would  not  have 
otherwise  been  there  into  domestic  processing,  {rom  which  we  can 
build  a  base  for  this  secondary  processing  ef^rt.  We  need  at  least 
some  level  of  supply  from  Federal  lands  to  be  able  to  build  on  that. 

Thank  you. 

Mr.  MoKKisoM.  One  of  our  goals,  of  course,  in  the  final  package  is 
certainty,  and  that's  really  certainty  I  guess  for  everyone — ^both 
sides  of  tiie  issue.  Our  prcAtlem  is,  as  the  chairman  has  indicated, 
something  that  can  still  have  a  timber  industry,  not  perhaps  the 
timber  industry  we  know  now.  The  important  thing  is  that  it  will 
be  consistent  and  it  will  be  there  and  there  will  be  assurance. 

Craig,  I  wanted  to  try  to  weave  tiirouj^  the  fabric  a  little  more. 
Does  the  State  Forest  Practices  Act  reference  the  Endangered  Spe- 
cies Act? 

Mr.  Pastridoe.  Yes.  The  State  Forest  Practices  Act  has  a  tie-in 
with  our  State  Environmental  Policy  Act,  which  is  a  junior  N£PA, 
if  you  will.  Certain  forest  practices  are  subject  to  additional  review 
and  restriction  under  that  State  Environmental  Policy  Act.  Of 
those  are  lands  known  to  contain  the  nest  or  breeding  grounds  or 
breeding  pair  of  a  federally  listed  species  and/or  the  designated 
critical  habitat  of  that  species. 

Practices  on  such  lands  are  thrown  into  a  different  pile  and  get 
additional  review  and  presumably  a  greater  level  of  conditioning  or 
even  denial. 

Mr.  MoKKisoN.  And  that  permitting  process  then  under  SBPA  is 
what  the  Fish  and  Wildlife  Service  has  fallen  back  on  then  to  say 
you  are  then  part  of  the  permitting  process  and  therefor  all  of  our 
restrictions  apply? 

Mr.  Pastridgb.  Yes.  It  is  still  a  permitting  process  under  the 
Forest  Practices  Act,  but,  having  come  through  a  SEPA  tunnel, 
then  you  make  a  substantive  decision  that  in  our  view  still  ought 
to  be  governed  by  the  balancing  tests  of  Stete  law,  but  that's  the 
one  Fish  and  Wildlife  Service 

Mr.  MoRSisoN.  I  would  see  that  as  almost  a  penalty  for  the  fact 
that  we  have  been  progressive.  I  would  venture  California  is  in  the 
same  box.  In  fact,  it  provided  an  additional  layer  of  protection,  and 
now  we  are  being  hit  over  the  head  with  it. 
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Mr.  Pastridgb.  I  was  interested  in  Ms.  Sproul'a  plea  for  better 
coordination  between  the  State  and  tbe  recognition  of  the  efforts 
the  Steles  have  made.  We  would  like  to  see  that,  as  well. 

Mr.  Morrison.  Thank  you.  That's  a  good  point. 

I  would  like  to  think  that  we  have  been  progressive  in  this  whide 
arena.  In  fact,  the  two  Stetes  represented  at  the  table,  plus  tiie 
Stete  of  Or^on,  certainly  have  been  progressive.  It  botlwrs  me  a 
little  now  that  we  are  being  trounced  upon  in  this  whole  environ- 
mental arena,  but  I  guess  that's  something  we  can  Uve  with  and  we 
can  work  our  way  through. 

Thank  you,  Mr.  Chfiirman.  And,  by  the  way,  thank  you  for  your 
patience  on  something  that — the  worst  thing  that  happened  today 
was  the  announcement  that  Missouri 

Mr.  VoLKUER.  We  have  a  few  trees. 

Mr.  Morrison.  I  know,  but  it  was  announced  this  morning  that 
you  didn't  have  any,  and  I  feel  badly  about  it. 

Mr.  VoLKMES.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

I  want  to  follow  up  with  Mr.  Partridge  with  just  a  couple  of 
quick  questions. 

Have  there  been  permits  denied? 

Mr.  Partridge.  Yes, 

Mr.  JoNTZ.  How  mjiny? 

Mr.  Partridge.  I  don't  have  the  number.  What  we  have  done 
most  recently  is — the  review  process  under  our  Stete  E!nviroiunen- 
tal  Policy  Act  edlows  us  to  gather  more  information  from  the  appli- 
cants, so  basically  we  have  sent  those  who  are  in  owl  country  back 
out  to  do  surveying.  The  substantive  decision  on  most  of  the  per- 
mits in  those  areas  is  going  to  be  made  within  (be  next  few 
months. 

Mr.  JoNTZ.  So  has  there  been  Jinybody  permanently  denied,  or 
are  these  just 

Mr.  Partridge.  Yes.  There  have  been  denials — a  substantial 
number  of  denials.  There  have  been  conditions  placed  on  permits. 
There  have  been  delays.  The  kind  of  impact  that  worries  me  most, 
however,  Mr.  Jontz,  is  the  lemdowners  who  just  throw  up  their 
hands  and  throw  in  the  towel  and  don't  even  come  in  for  an  appli- 
cation because  they  are  aware  of  the  restrictions  that  are  growing. 
Those  impacts  we  will  never  have  a  chance  to  record. 

I'm  also  concerned  about  landowners  who  are  not  yet  in  owl  ter- 
ritory but  are  worried  that  they  might  be  some  day  and  are  thus 
speeding  up  their  harvest.  We  have  heard  a  number  of  references 


day.  I 
inds  t 


private  lands  that  cettainly  we  would  like  to  gain  some  control 
over. 

Mr.  Jontz.  I  don't  know  if  it  is  a  simple  thing  to  provide  for  the 
record  the  number  of  permits.  The  way  you  describe  it,  it  is  a 
pretty  serious  situation. 

Mr.  Partridge.  Yes.  I  think  the  number  is  in  the  hundreds. 

Mr.  Jontz.  In  the  hundreds? 

Mr.  Partridge.  Yes. 

Mr,  Jontz.  Well,  we  certainly  don't  get  that  impression  from 
Pish  and  Wildlife  Service. 

Mr.  Partridge.  I'm  aware  of  that. 
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Mr.  JoNTZ.  We  have  had  conversations  with  them  about  this 
matter,  and  that's  not  the  impression  we  get. 

Mr.  Morrison.  Would  the  gentleman  yield? 

Mr.  JoNTZ.  Certainly. 

Mr.  Morrison.  There  is  a  human  side  to  this.  I  have  had  a 
number  of  people  in  my  office  that,  in  fact,  pointed  out  that  they 
can't  pay  State  taxes  and  they  can't  pay  their  property  taxes  and 
they're  about  to  lose  their  l£ind  and  it  is  the  only  source  of  income. 
Th^ve  got  a  few  trees  within  a  circle,  or  a  few  acres  within  a 
circle,  that  'probebly  includes  15,  20,  or  30  different  landowners. 
Those  are  the  people  we  want  to  encourage  to  be  producing  for  this 
future  forest,  and  they  are  in  a  world  of  hurt  right  now.  I  don't 
know  what  the  answer  is  to  that. 

I  thank  the  gentleman. 

Mr.  JoNTz.  Reclaiming  my  time,  let  me  just  make  a  general  com- 
ment to  each  of  you,  which  is  I  think  your  statements  were  excel- 
lent. The  impression  I  have  is  that  the  State  of^cials  have  been 
very  forward-looking  in  terms  of  dealing  with  these  problems.  I 
guess  you  are  pretty  close  to  the  situation  and  your  statements 
today  certainly  indicate  you  have  given  a  lot  of  thought  to  the  situ- 
ation. 

With  r^ard  to  replacement  of  county  revenues,  I  guess  the  for- 
mulas under  which  these  revenues  are  returned  is  in  our  jurisdic- 
tion; is  that  correct?  Who  has  jurisdiction  on  this  matter? 

Mr.  VoLKMER.  We  do. 

Mr.  JoNTZ.  So  the  Appropriations  Committee  has  done  a  1-year 
fix,  but  we  know  that's  not  permanent. 

I  have  had  language  that  I  have  peissed  out  to  people  for  a 
number  of  years,  and  no  one  has  reeilly  run  with  it — and  maybe  it 
is  because  it  is  not  a  good  a  idee.  It  would  change  the  allocation.  It 
would  basically  freeze  the  existing  amount  of  revenue  going  to 
counties  at  90  percent  of  what  they've  gotten  over  some  historic 
period,  and  then  allocate  it  out  on  a  per  acre  basis,  which  is  obvi- 
ously a  flat  figure. 

I  would  dare  say  that  for  most  forests  in  re^on  5  and  region  6 
the  number  of  acres  is  going  to  stay  relatively  constant  compared 
to  the  volume  of  timber  sales.  It  is  not  a  very  complicated  idea.  Ba- 
sically it  is  locking  in  your  existing  revenues,  which  I  think  should 
have  been  done  a  couple  of  years  ago.  If  I  were  in  your  seat  I  would 
have  been  in  favor  of  that — maybe  last  year  would  have  been  a 
good  year  to  have  locked  it  in. 

At  any  rate,  how  you  pay  for  it  is  another  matter,  but  I  think  we 
do  have  some  choices  in  that  regard.  I've  got  this  language  that  I 
have  shown  to  people,  and  I  could  certainly  dig  it  out  of  the  files.  It 
is  not  all  that  difHcult. 

Any  response  to  that? 

Mr.  Nafzigkr.  I  think  it's  a  very  good  idea,  and  we  appreciate 
your  concern  very  much,  but  the  issue  to  keep  in  mind  is  that  the 
formulas  and  the  other  vehicles  fall  short  when  they  tie  the  receipt 
to  the  particular  forest  rather  than  the  region.  Yours  wouldn't 
suffer  from  that  because  it  would  be  on  a  per  acre  basis  and 
wouldn't  have  anything  to  do  with  the  cut,  and  so  we  really  appre- 
ciate your  understanding  of  that  weakness  of  the  other  vehicles. 
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Mr.  JoNTz.  With  r^ard  to  the  economic  provisions,  you  have  all 
expreBsed  the  belief  uiat  JTPA  as  it  now  exists  ia  not  enough  and 
we  have  to  go  beyond  that.  You  have  some  very  weD  thought  out 
proposals.  I  guess  my  question  is:  How  do  we  get  all  the  parties  to- 
gether at  this  point — the  three  Governors  and  the  congressional 
delegations  and  the  committees?  You  know,  we  don't  have  jurisdic- 
tion over  most  of  the  economic  provisions.  Most  of  them  would 
probably  be  under  Education  and  Labor,  I  think.  There  are  some 
things  we  can  do  which  we  have  done,  with  Mr.  Morrison's  initia- 
tive, but  I  would  be  interested  in  your  views  as  to  how  you  see  us 
proceeding  to  putting  t(%ether  one  package  which  all  parties  sup- 
port. 

I  had  hoped — and.  Rich,  we've  had  this  conversation  before — that 
maybe  the  Governors  could  get  tt^ether  and  put  tf^ether  a  pack- 
age, but  I  don't  know.  At  this  point  we  may  have  moved  along  to 
where  the  group  that  is  working  on  that  needs  to  be  much  larger. 
Obviously  the  congressional  delegation  has  to  be  involved,  or 
should  be.  But  how  do  you  see  us  getting  from  where  we  are  to 
where  we  need  to  be? 

One  thit^  about  economic  provisions  is,  with  r^ard  to  some  of 
the  scientific  components  of  this  bill,  we  can  set  up  a  committee 
and  they  can  do  some  work  and  come  back  to  the  Congress  in  a 
year  or  two  or  three,  and,  in  essence,  we  can  incorporate  some 
time.  But  my  bet  is  that,  with  regard  to  economic  components,  it  is 
going  to  be  written  now.  That  means  it  has  to  be  over  to  Education 
and  Labor  and  they've  got  to  have  some  hearings  smd  we've  got  to 
have  a  proposal  that  can  be  married  with  whatever  comes  out  of 
this  committee  and  Interior  relatively  soon.  That's  not  to  say  you 
couldn't  do  it  later  if  it  took  more  time,  but  I  think  it  really  uiould 
be  a  package. 

I  suspect  it  is  not  going  to  be  something  where  we  revisit  it  in  a 
couple  of  years.  I  think  we  ought  to  do  it  right  the  first  time  be- 
cause these  transitions  aren't  going  to  start  with  the  passage  of 
this  legislation,  as  you  all  know  very  well.  As  soon  as  we  can  get  a 
package  like  this  in  place,  I'm  for  it.  I  think  you  have  all  been  very 
persuasive  in  terms  of  the  needs  that  exist.  My  only  concern  is  how 
we  get  from  where  we  are  to  where  we  need  to  be. 

If  you've  got  some  thoughts  or  ideas,  I  would  welcome  them  be- 
cause I  have  pledged  on  numerous  occasions  to  do  what  I  can  to  go 
to  bat  for  the  economic  provisions  that  the  communities  of  the 
States  involved  feel  are  the  right  provisions.  We're  getting  closer  to 
that  point,  and  if  there  is  anything  that  this  Member  can  do — and  I 
think  that  would  be  true  of  others— to  help  in  that  process,  I  cer- 
tainly would  like  to. 

Mr.  Morrison.  Would  the  gentleman  yield  on  that  point? 

Mr.  JoNTZ.  Yes. 

Mr.  Morrison.  Governor  Gardner  is  chairman  of  the  National 
Association  of  Governors,  and  I'm  wondering — Rich,  you  had  a 
marvelous  package  you  presented  to  our  delegation  on  all  the  ele- 
ments of  unemployment  compensation  and  the  things  the  gentle- 
man from  Indiana  is  referring  to.  Has  there  been  Euiy  effort  to  put 
that  together  with  other  affected  States? 

Mr.  Nafziger.  No.  1  think  we  have  been  short-sighted  on  that. 
We  communicate  pretty  regular  with  the  three  Governors'  staff. 
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There's  no  reason  why  we  couldn't  try  to  expedite  pulling  some- 
thing tt^ether  for  the  three  States  and  then  come  back  here  and 
meet  wim  you. 

We've  worked  very  closely  with  organized  labor  on  the  labor 
parts,  and  they  are  right  on  the  money  in  terms  of  the  components 
that  deal  with  worker  retraining  and  the  industry  labor  blU.  But  I 
think  we'd  welcome — what  do  you  think?  We  could  get  the  three 
Governors  and 

Mr.  Morrison.  I  would  add  only  that  now  we  have  a  number  of 
States  that  are  expressing  interest  in  this  package,  as  we  look  now 
at  the  southern  version  of  the  owl.  So  I'd  say  that  the  influence  of 
the  Governors'  group  is  expanding  instead  of  contracting  as  we  go 
through  this. 

I  thank  the  gentleman  for  yielding. 

Ms.  Sproul.  I  think  we  should  be  viewing  this  as  precedent-set- 
ting to  some  extent.  I  think  the  biggest  concern  we  would  have 
would  be  in  terms  of  long-term  diversification  of  rural  economies 
and  recognizing  noncommodity  outputs  from  those  Federal  lands 
that  are  there,  so  that  there  is  a  different  basis,  if  you  will,  to  cal- 
culate the  support,  and  JTPA  is  not  enough  to  sustain  that  over 
time. 

We  would  like  to  coordinate,  to  attempt  to  come  up  with  some- 
thing that  we  think  would  be  helpful  for  California's  other  regions, 
as  well.  We  also,  of  course,  are  looking  at  these  kinds  of  impacts  in 
the  Sierra  in  the  sense  of  how  ultimate  either  protective  or  listing 
actions  affect  those  areas.  So  we  have  a  broad  area  to  address. 

I  am  aware  that  Arizona  £»nd  New  Mexico  are  looking  at  spotted 
owls  in  some  form  or  fashion,  as  well.  It  is  extremely  important. 

Mr.  Napziger.  I  think  it  would  be  a  real  good  idea.  For  instance, 
we  extended  unemployment  benefits  for  up  to  a  year  for  timber 
workers,  all  the  workers  in  20  counties  which  are  heavily  timber- 
dependent,  and  for  all  forest-product  workers  throughout  the  State 
if  they  are  engaged  in  training,  euid  then  we  increased  the  number 
of  community  cx)llege  slots  available  to  them.  We  were  able  to  do 
that. 

There  is  a  process  going  on  through  Cot^ressman  Downey's  com- 
mittee to  extend  unemployment  beneffts,  and  we  would  like  to 
work  with  this  committee  and  the  other — I  think  it  might  be  more 
appropriate  to  work  with  the  committees  who  are  looking  at  the 
overall  package  so  that  we  can  tailor  it  to  what  we  have  already 
designed  to  some  extent.  That  way  the  States  can  take  some  re- 
sponsibilities and  the  Federal  Government  can  take  some  responsi- 
bilities, and  we  can  sort  of  recognize  that  we  have  areas  where  our 
jurisdictions  are  better  at  it  than  others. 

After  this  hearing  what  we  will  do  is  talk  about  putting  some- 
thing tt^ether  to  present  back  to  you. 

Mr.  JoNTZ.  You  have  pointed  out,  of  course,  quite  properly  that 
the  Ways  and  Means  Committee  has  jurisdiction  over  unemploy- 
ment compensation,  so  they  need  to  be  involved. 

Mr.  Morrison.  I  thank  the  gentleman  for  yielding. 

Mr.  JoNTZ.  I'm  reclaiming  my  time.  I'm  sorry.  I  didn't  mean  to 
cut  in  on  you. 

Mr.  Morrison.  That's  OK. 
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Mr.  JoNTZ.  I  think  that  we're  getting  a  tot  of  very  helpful  BUggee- 
tions,  and  that  it  will  take  Bome  time  to  put  these  all  together  in 
some  sort  of  package.  Obviously  there  are  different  circumstances 
in  different  communities,  and  we  want  to  have  some  flexibility  in 
the  package  for  the  States  and  for  the  communities  to  recogniie 
local  needs.  I  think  it  has  to  be  one  package  at  some  point,  and  it  is 
going  to  take  some  time  to  get  those  things  worked  out.  I  don't 
know  how  much  time  we  have,  but  I  just  thmk  that,  as  this  legisla- 
tion moves  along,  it  may  be  harder  to  get  the  attention  of  some  of 
the  committees  that  haven't  been  holding  hearings  on  this  for  so 
long.  The  sooner  we  start,  the  better  off  we  are. 

I  don't  think  I  have  any  other  questions  for  the  panel.  I  yield 
back  my  time. 

Mr.  VoLKMEB.  I  would  just  like  to  comment  further  on  this  idea 
of  job  training  and  worker  assistance  and  possible  relocation. 

As  I  look  at  it — and  maybe  I'm  seeing  it  a  little  wrong — it  is  just 
not  the  worker  that  is  involved  here,  is  it?  You've  got  the  millown- 
er,  the  grocery  store  owner,  the  gas  station  owner.  If  you  don't 
have  any  workers,  if  you  retrain  them  and  they  go  to  Seattle  or 
they  go  to  Sacramento  or  they  go  to  San  Francisco  or  some  place 
and  they  leave  town,  what  happens  to  the  rest  of  the  town?  It  goes 
a  lot  further  than  just  JTPA.  I  just  think  that  we've  got  to  really 
think  this  thing  through,  jind  I  don't  think  it  is  going  to  be  very 
inexpensive.  If  we  really  want  to  do  it  right,  it  is  going  to  be  fair^ 
costly,  and  then  the  next  thing  is  where  we  get  the  money,  because 
under  our  new  budget  agreement  we  made  last  year  it  is  going  to 
be  difficult  to  find  that  money. 

The  chairman  of  the  Budget  Committee  is  also  a  member  of  this 
subcommittee.  Maybe  he  can  be  helpful  in  some  way  of  finding  it. 

I  will  now  recognize  the  gentlelady  from  the  State  of  Wasmng- 
ton. 

Mrs.  Unsoeld.  Thank  you,  Mr.  Chairman. 

I'd  just  comment  that  I  think  it  would  be  helpful  for  us  to  have 
the  Governors  present  a  package,  because  the  different  elements  of 
displaced  worker  assistance  are  divided  among  some  of  the  commit- 
tees here. 

The  question  I  would  ask  you.  Rich,  is:  Does  the  State  have  some 
additional  experience  other  than  what  you  referred  to  here  about 
JTPA  being  a  short-term  and  not  a  long-term  skill  upgrading  situa- 
tion as  to  why  you  don't  think  that's  the  proper  vehicle  for  funnel- 
ing  a  major  program?  A  number  of  the  members  of  the  Education 
and  Labor  Committee  also  share  that  view,  so  I'm  wondering  if 
there  is  some  experience  in  the  Stete  that  I  should  know  about. 

Mr.  Nafziger.  The  problem  with  the  funding  is  that  it  has 
very — there  are  strict  limits  on  how  much  can  be  spent  per  person, 
first  of  all,  tmd  it  doesn't  amount  to  much.  I  think  the  per  capita 
estimate  we  came  up  with  is  that  $2,600  is  the  estimated  cost  per 
person  for  training,  and  it  provides  no  income  support  while  you 
are  in  training.  "The  discretionary  grant  we  have  is  going  to 
amount  to  less  than  52  weeks  of  trsiining  available  due  to  time  con- 
straints. 

Self-employed  people  and  people  of  exhausted  unemployment  or 
people  who  are  ineligible  because  their  mill  has  been  ofl*  EUid  on  all 
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year  in  the  logging  operation  aren't  even  eligible.  It  just  isn't  de- 
signed to  be  a  lon^-term  program. 

The  Trade  Act  m  a  program  that  is  designed  to  move  people.  The 
Trade  Act  was  a  bargain.  It  was  like  we're  going  to  allow  imports 
of  products  to  come  in,  and  in  exchange  for  that  we'll  make  sure 
that  you  can  trtinsition  to  another  industry  and  we're  going  to 
make  sure  you  can  support  yourself  while  you  are  in  transition  and 
get  enough  money  to  make  the  training.  I  think  that's  the  kind  of 
thing  we  are  looking  at  here  because  these  are  people  in  rural 
areas  who  often  don't  have  skills  which  are  saleable.  It  is  going  to 
take  a  bigger  effort  than  that. 

I'm  not  beii^  very  specific  because  it  is  late  in  the  day,  but  we  do 
have  a  lot  of  experience  in  that  and  can  give  you  some  more  details 
of  what  our  problems  have  been,  and  fll  inake  a  point  of  doing 
that. 

Mrs.  Unsoeld.  Thanks. 

Craig,  it  was  just  about  9  months  ago  when,  with  considerable  in- 
credulity, we  listened  to  your  agency  begin  to  tell  us  about  the 
effect  on  private  landowners.  We  couldn't  believe  it. 

When  you  said  in  your  statement — which,  by  the  way,  I  think 
was  very  good — that  a  congressional  piece  of  l^islation  should  also 
consider  the  other  lands  other  than  just  on  the  national  forest.  Are 
you  suggesting  that  if  we  create  a  temporary  situation  by  map  and 
say  certain  things  can  be  done  in  one  area  or  smother  while  we 
have  a  scientific  teeun  coming  up  with  a  long-term  plan,  that  we 
ought  to  just  roll  in  the  application  of  whatever  that  is  to  the  State 
lands? 

Mr.  Paktridge.  I  guess  my  concern  is  that,  if  you  are  going  to 
create  an  interim  situation  in  Federal  legislation 

Mrs.  Unsoeld.  What  I'm  trying  to  get  at  is:  How  do  we  break  for 
the  States  smd  private  landowners  the  straitjacket  that  we  are 
trying  to  break  out  of  for  the  National  Forest  Service  lands?  What 
do  you  suggest  we  do  to  help  you  all  break  out  of  it? 

Mr.  Partridge.  There  are  a  number  of  different  approaches.  I 
understand  the  problem,  wfaereeis  for  Federal  lands  it  is  much 
easier  to  create  a  sufficiency  situation  since  you  control  where  the 
timber  is  harvested,  whereas  you  wouldn't  in  non-Federal  lands. 
However,  you  could  provide  guidance  to  Fish  and  Wildlife  Service 
in  their  interpretation  of  the  taking  prohibition  in  certain  areas 
that  you  would  designate,  whereas  they  would  be  free  to  operate  as 
they  are  in  other  areas.  That  would  be  one  approach. 

Another  approach  would  be  to  provide  non-Federal  landowners 
and  the  States,  in  general,  with  better  incentives  than  have  been 
provided  to  this  point  to  begin  habitat  conservation  planning. 
There  may  be  some  help  that  could  be  provided  there,  that  would 
get  us  down  the  road  the  way  we  want  to  be  going,  toward  a  desti- 
nation that  looks  desirable  to  us  and  also  gives  us  a  little  relief  in 
the  meantime  the  way  the  Federal  land  managers  appear  they  may 
have. 

Mrs.  Unsoeld.  Thank  you. 

Mr.  Chairman,  I  just  want  to  thank  you  for  your  sticking  with 
us.  I  guess  you  still  have  tomorrow. 

Mr.  VoLKMER.  Yes.  We  start  at  10  o'clock  tomorrow  morning. 

Mrs.  Unsoeu).  Thanks  very  much,  Mr.  Chairman. 
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Mr.  VoLKUER.  Hopefully  we'll  flni^  by  6  o'clock. 

Thank  you  very  much.  I  appreciate  the  panel  being  here  today. 
You've  been  very  helpful.  I'm  sorry  it  took  so  long  to  get  to  you, 
but  we  appreciate  your  testimony  and  look  forward  to  working 
with  you  for  some  type  of  economic  assistance  for  these  communi- 
ties  and  for  the  people. 

Thank  you  very  much. 

Ms.  Sproul,  don't  forget  about  the  Sierra  Nevadas.  I  want  to 
know. 

Ms.  Sproul.  I  will  not  do  that.  Thank  you,  Mr.  Chairman,  fw  the 
reminder. 

Mr.  VoLKMER.  The  subcommittee  is  in  recess. 

[Whereupon,  at  7:50  p.m.,  the  subcommittee  recessed,  to  recon- 
vene at  10  a.m.  on  Thursday,  May  30,  1991.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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STATEHENT  OF  CONGRESSMAN  BRDCB  P.  VBNTO 
BEFORE  THE  SUBCOMMITTEE  ON  FORESTS,  FAMILY  FARMS  AMD  ENERGY 

COMMITTEE  OH  AGRICULTURE 

HEARING  ON  LEGISLATION  RELATING  TO  OLD  GROinU  FORESTS 

MEDNESDAV   MAY  29   19-91 

THAHX  VOC,  KR.  CHAIRMAM,  FOR  GIVtHG  MB  THIS  OPFORTUMITy  XO 
TESTIFY  BEFORE  YOUR  SUfiC(»IHITTEB.   X  APPRECIATE  YOUR  HOUIHC  THIS 
HEARIKG  AND  INCLDDING  B.R.  1S90,  THE  AKCIEHT  FOREST  ACT,  NBICH  IS 
THE  BIIX  THAT  I  INTRODUCED  TO  AM»tE8$  THE  CRISIS  PACING  0U> 
GROmH  FOREST- RELATED  ECOSYSTEMS,  HORXERS  AND  THE  ECONOMY  OF  THE 
PACIFIC  NORTHWEST    TODAY'S  HEARING  IS  AN  IMPORTANT  STEP  TO 
RESOLVING  A  VERY  DRGBHT  PROBLEM  THAT  IS  AFFECTING  THE  LIVES  OF 
THOUSANDS  OF  PEOPLE  IN  THE  PACIFIC  HCfftTHNEST. 

OPPOHEMTS  OF  MY  PROPOSED  ANCIEKT  FOREST  ACT  CLAIM  THAT  IT 
WOULD  COST  TOO  MANY  NORTHWEST  TIMBER  JOBS.   I  DISAGREE.   TIMBER 
JOBS  ARE  BEING  LOST  TODAY  BEFORE  AMY  LEGISIATICW  HAS  BECOME  LAM, 
AS  THE  ECOMtNfY  OF  THE  PACIFIC  NORTHWEST  CHANGES  AND  BY  VIRtUB  OF 
THE  LACK  OF  HBH  UW  AND  POLICY.   BY  SOLVING  THE  CURRENT  CRISIS, 
H.R.  1S»0  COULD  ACTUAUiY  SAVE  SOME  SUBSTANTIAL  TIMBER  JOBS  THAT 
HAY  HELL  BE  ELIMINATED  BY  APPEALS,  LAWSUITS  AND  INJUNCTIONS 
ASSOCIATED  WITH  THE  PRESENT  OLD  GROWTH  FOREST-NORTHERN  SPOTTED 
CRISIS.   ABSOLUTELY,  THE  WORST  SCENARIO  THAT  COULD  OCCUR  FOR  THE 
WORKERS  AND  CfHOOnilTIES  OF  THE  PACIFIC  HOK71IWEST  HOOLO  BE  POX  THE 
NATIONAL  GOVERNMENT  TO  BE  NOH-RZSPOMSIVE  WITH  MO  HEW  POLICY  AND 
HO  LEGISLATION  AND,  THUS  AUOW  THE  CURRENT  CRISIS  TO  CONTINUE 
WITHOUT  PREDICTABILITY  AND  WITHOUT  STABILITY,  WITH  JUST  THE 
PRESENT  UNCERTAIN  SITUATION  PERSISTING.   PEOPLE  ARE  SUFFERIMC 
TODAY  HOT  BECAUSE  OF  THE  UGI8UTI0N  BEFORE  YOU  BUT  BBCIUJSB  MB 
HAVE  WAITED  SO  LONG  TO  MOVE  A  LCGISIATIVI  80UTTI0H  FIMtNARD. 
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ADMINISTRATIVK  POLICY  MAKERS  HAVE  DELIBERATELY  IHKIDBD  NOT  TO  BE 
PART  OP  A  HORKABU  SOLDTIOH  AMD  HANV,  TOO  WUTY,  HAVE  CLDTCBBD  TO 
THKIB  HIGH  HORAL  GROUND  OR  DENIED  THE  REAL  PKOBLEKS  THAT  EXIST. 

I£T'S  LOOK  AT  HHAT  IS  REALLY  HAPPENING  TO  TBE  TUSEK  JOBS  IN 
THE  NORTHWEST.   HK  ARE  LOSING  JOBS  BECAUSE  Of  THE  ONGOING 
MODERHIZATIOH  OF  HILLS.   WK  ARE  LOSING  JOBS  BECAUSE  THE  TIMBER 
INDUSTRY  EACH  YEAR  CONTINUES  TO  EXPORT  3.C  BILLION  BOARD  PBET  OF 
RAM  LOGS  TO  JAPAM  AMD  OTHER  ASIAN  COUNTRIES  INSTEAD  OF  SENDING 
THEM  TO  AMERICAN  MILLS  THAT  EMPLOY  AMERICAN  HORXERS.   AND  HOST  OP 
ALL,  HE  ARE  LOSING  JOBS  BECAUSE  THE  PAST  TWO  ADMINISTRATIONS  HAVE 
REFUSED  TO  ALLOW  THE  FOREST  SERVICE  AND  BUREAU  OF  LAND  MANAGEMENT 
TO  FOLLOW  THE  ENVIRONMENTAL  LAWS  OF  THIS  NATION  WITH  THE 
DEVASTATING  RESULT  THAT  THE  COURTS  HAVE  POUND  THAT  THE  AGENCIES 
ARE  OUT  OP  COMPLIANCE  WITH  THE  LAW.   THE  COURTS  HAVE  BAD  LITTU 
REAL  CHOICE  GIVEN  THE  FACTS  BUT  TO  SHUT  DOWN  MUCH  OF  TUB  FEDERAL 
TIMBER  PROGRAM  IN  THE  HORTHHEST.   IF  THE  LAND  MAHAGEMENT  AGENCIES 
HAD  FOLLOWED  THESE  LAWS  FRON  THE  BEGINNING,  MUCH  OF  THE  PRESENT 
HARDSHIPS  COULD  HAVE  BEEN  TEMPERED. 

NOW  A  CRISIS  IS  AT  HAND  AND  N£  ALL  FACE -GRIDLOCK  OVER  THE 
MANAGEMENT  OP  THE  PACIFIC  NORTHWEST'S  FORESTS.   THE  «ILY  HAY  TO 
PREVENT  FURTHER  HARDSHIP  IS  TO  PROCESS  A  REAL  LEGISLATIVE 
SOLUTION . 

ANY  SUCH  SOLUTION  MUST  PROTECT  MUCH  OP  THE  REMAINING  0U> 
GROWTH  FOREST  ECOSYSTEM.  THE  AMERICAN  PEOPLE  SIMPLY  WILL  HOT 
ALLOW  THE  REMAINING  REMNANTS  OP  THIS  AMAZING  RESERVOIR  OF  THE 
NATION'S  BIOLOGICAL  DIVERSITY  TO  BE  DESTROYED.   THE  ANCIENT 
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FORESTS  OF  THE  NORTinrBST  ASZ  A  NATIONAL  TREASURE  THAT  BELONG  TO 
ALL  AMERICANS  AND  HE  HAVE  HO  CHOICX  BUT  TO  BMSURE  ITS  SURVIVAL. 
HOWEVER,  THE  TEST  IS  VIHETHBR  WK  CAN  SAVE  TRSSE  FORESTS  HHIUE  AT 
THE  SAHE  TIKE  BRINGING  A  LEVBL  OF  CERTAINTX  AND  STABILITIf  TO  THE 
TIKBCR  INDUSTRY  AND  ECONOMIC  RELIEF  TO  HORXERS  AMD  CtHOtUmTIES . 
THIS  IS  WHAT  MY  PROPOSAL,  THE  ANCIENT  FOREST  ACT,  ATTEMPTS  TO 
ACCOMPLISH. 

FIRST,  H.R.  1590  FOCUSES  OH  THE  ENTIRE  OUJ  GROHTH  FOREST 
ECOSYSTEM  INSTEAD  OF  A  SINGLE  SPECIES.   IT  WOUU)  ESTABLISH  A  6.3 
MILLION  ACRE  ANCIENT  FOREST  RESERVE  SYSTEM  IN  OREGON,  HASHIHGTOH 
AND  NORTHERN  CALIFORNIA.   THE  SECRETARIES  OF  AGRICULTURE  AHD  THE 
INTERIOR  WOULD  HAVE  THREE  YEARS  TO  DESIGNATE  THE  RESERVE  SYSTEM. 
THEY  HOST  BASE  THE  BOUNDARIES  OF  THE  RESERVES  0«   THE 
R£COMMENDATI0HS  OF  A  LEGISLATIVELY  MANDATED  SCIENTIFIC  COMMITTEE. 
IF  THE  SECRETARIES  DEVIATE  FROM  THE  CCVDflTTSE'S  f)£CoKMeHDATIOHS, 
THEY  MUST  NOTIFY  CONGRESS  XT  LEAST  30  DAYS  BEFORE  DESIGNATING  THE 
RESERVES.   AFTER  THE  RESERVE  SYSTEM  IS  DESIGNATED,  ONLY  CONGRESS 
CAN  CHANGE  THE  BOUNDARIES.   DURING  THE  THREE  YEAR  INTERIM  PERIOD 
THAT  IT  WILL  TAXE  TO  ESTABLISH  THE  RESERVES,  THE'BIIX  WOULD 
PROTECT  APPROXIMATELY  S  MILLION  ACRES  OP  UND  TO  ENABLE  THE 
SCIENTIFIC  COMMITTEE  TO  HAVE  A  LARGE  ENOUGH  LAND  BASE  TO  CREATE 
THE  6.3  MILLION  ACRES  OF  RESERVES. 

SECOND,  THE  MEASURE  WOULD  ESTABLISH  AN  ANCIENT  FOREST 
RESEARCH  PROGRAM  DESIGNED  TO  ADVANCE  THE  LEVEL  OF  SCIENTIFIC 
KNOWLEDGE  ON  THE  IMPORTANCE  OF  OLD  GROWTH  FOREST  ECOSYSTEMS  AND 
WOULD  ADD  THE  PROTECTION  OF  THESE  E00SY8TEHS  TO  THE  NATIONAL 
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MULTIPLE  USE  HAKDATES  OF  THE  FOREST  5EKVICE  AMD  BDRBMI  OF  LAND 
NANAGQlZirr. 

THIRD,  THE  LEGISLhTIVE  POLICY  ENUKERATED  IH  THE  BILL  IS 
INTEHDED  TO  PROVIDE  CERTAIHTV  AND  SOME  STABILXTf  FOR  THE  MOOO 
FIBER  INDUSTRIES  EKABLING  THEM  TO  PLAH  FOR  THE  FUTURE.   P« 
EXAMPU,  THE  BILL  GUARANTEES  FOR  3    YEARS  AM  ANNUAL  TIMBER  SALE 
LEVEL  FOR  REGION  6  OF  THE  FOREST  SERVICE  AND  FOR  THE  BLN'S  OSC 
lANDS. 

FOURTH,  THE  BILL  WOULD  HELP  WORKERS  AND  COMMUNITIES  IMPACTED 
BY  DECLINING  TIMBER  SUPPLIES.   APPROXIMATELY  ONE-THIRD  OF  THE 
BILL  FOCUSES  ON  ECOHOHIC  RELIEF  PROGRAMS  FOR  RURAL  COMMUNITIES 
AND  DISPLACED  TIMBER  WORKERS.   THESE  INCLUDE  A  SPECIAL  FUND  IN 
THE  U.S.  TREASURY  OF  $30  MILLION  A  YEAR  FOR  5  YEARS  TO  HELP 
DISPLACED  WORKERS  AND  FOREST  ENHANCEMENT  PROJECTS  THAT  WOULD 
CREATE  10,000  NEW  FORESTRY  RELATED  JOBS.   EVEN  WITHOUT  THE 
PASSAGE  OF  AH  ANCIENT  FOREST  BILL,  THE  ECONOMY  OF  RURAL 
COMMUNITIES  OF  THE  NORTHWEST  IS  SURELY  CHAHCIHG.   COMMUNITIES 
HILL  HAVE  TO  BECOME  LESS  TIMBER  DEPENDENT.   THE  ECONOMIC  RELIEF 
PROVISIONS  IN  MY  BILL  WILL  HELP  THESE  COMMUNITIES  HAKE  THE 
TRANSITION. 

FIFTH,  THE  MEASURE  ATTEMPTS  TO  ENHANCE  THE  EXISTING  FORESTRY 
PRACTICES  TO  IMPROVE  THE  CAPABILITY  OF  NATIONAL  FOREST  LAND  TO 
PRODUCE  MORE  TIMBER  IN  THE  LONG-RUN  AND  TO  PROVIDE  TIMBER  RELATED 
EMPLOYMENT  OPPORTUNITIES  IN  THE  SHORT-TERM. 
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KR.  CHAIRKAK,  I  LOOK  FORHARD  TO  WORXIHC  WITH  YOU  AND  YOUR 
SUBCOHKITTEK  OH  THIS  LEGISIATIOH.   THE  PEOPLE  OF  THE  NORTHHEST 
DEED  FOR  US  TO  END  THIS  CRISIS  SO  THEY  CAN  GET  ON  WITH  THEIR 
lives  AND  BE  PRODUCTIVE  AMD  ALL  AMERICANS  EVERYWHERE  HEED  FOR  US 
TO  SAVE  A  TRULY  AMERICAN  HERITAGE,  OUR  LAST  STANDS  OF  ANCIENT 
FORESTS.   I  WOULD  BE  PLEASED  TO  RESPOND  TO  A  QUESTION  OR  TWO  IF 
THAT  IS  WHAT  THE  CHAIRHAN  AND  HEHBERS  WISH 
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StalcmcDl    or    Rep.    JoUnc    (JnMwId    (3rd    -    Wublngtan) 

Before    tke    Houe    Agrlcvltvre    SabcommitUe    on 

J^orciti,   Pamllj   Puini,   and   Enerij 

Hearini   on   Old   Growth   LcgbUtlon 

M«7    29.    1**1 

Mr.  Chumuu.  thank  you  fv  your  Jeadenhip  in  polling  tu  logeOa  n> 
review  tbe  legislation  before  this  inbcommittee.  I  qifweciaie  your  desire 
to  get  all  the  proposals,  including  the  indusDy^abor  bill,  on  die  table. 

I  will  not  focus  my  sh<m  comments  oa  any  particular  bilL  I  find  all 
of  them  to  contain  elements  that  are  important  to  resolving  this  complex 
and  cootrovoTsial  issue,  but  none  of  them  holds  the  ultimate  answer. 

The  answer  lies  in  breaking  ont  of  our  traditional  plodding,  shon- 
sighted  approach  lo  this  issue.     We  must  get  creative  ~  incredibly  creative 
"  if  wc  hope  to  develop  a  balanced  plan  to  manage  and  protect  our  federal 
lands.     We  can't  simply  divide  the  forest  in  two:  half  for  cleaicnti  and  slash 
bums  and  half  for  ancient  forests.     Lei's  mix  it  up. 

There  is  no  doubt  in  my  mind:     We  need  to  protect  some  ecologically 
significant  stands  of  old  growth  as  part  of  ripaiian  systems.     What  we  do 
with  the  rest  of  the  forest  is  where  our  creative  joices  and  good  old 
American  ingenuity  come  into  play. 

I  believe  we  should  use  Gus  Kuehne's  idea  and  put  some  of  the 
forests  on  extended  rotations  of  300-plas  years.     We  should  use 
experimental  forestry  in  other  areas.     We  should  make  small  cuts,  odd- 
shaped  cuts.     We  should  harvest  young  stands  to  make  them  mimic  old 
stands.     We  should  rebuild  our  riparian  systems  to  give  them  the  strength 
to  support  diverse  forest  ecologies. 

I'm  excited  about  the  possibilities.  I  am  confldent  thai  should  we 
adopt  these  creative  strategies,  we  won't  need  the  humongons  reserves 
some  people  propose.  We  need  to  gather  the  best  scientiflc  minds  in  the 
U.S.  to  help  us  develop  sound  management  plans  for  sustainable  timber 
harvests   and  long-term   ecosystem   protection. 

That's  tbe  goal,  Mr.  Chairman.     A  long-term,  sustainable  timber 
supply  and  a  healthy  forest  ecosystem.     I'm  cmivinced  we  can  do  it       This 
hearing  may  help  us  take  a  huge  leap  in  the  right  direction.    Thank  yon. 
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THE  STATEMENT  OF 
THE  HOMOR&BLS  FRAKK  D.  RZGGS 

Thank  you,  Kr.  Ouicman,  for  holding  thia  critically 
l^ortant  hearing.  A«  you  knov,  I  rapraasnt  ttaa  baautiCul 
Tint   Congraaalonal  District  of  Calllomia. 

On  California' a  North  Coaat,  tfaara  ar>  uuiy  tlabar 
depandant  coBPunitias.  To  araa  raaidanta,  tha  coabinad  thraat 
of  Poraat  Protactlon  Billa  and  tha  Spottad  Owl  Racovary  Plan 
ara  tha  lataat  In  a  aariaa  of  diviaiva  issuaa.  Thia  raglon  haa 
bacoaa  a  war  lona  ovar  raaourca  uaa  with  citizans  dividad  ovar 
ona  ieaua  aftar  anothar:  claarcutting,  harvaat  lavela,  cutting 
young  treea,  old  growth  protection,  waterahed  i*pact8,  nlll 
pachanization,  log  exports,  sustainabla  yields,  ad  infinitua. 
The  resolution  of  these  issues  will  ultlnataly  define  the 
oeaning  oC  good  forestry,  and  affect  the  economic  well-being 
not  only  of  loggers  and  mill  workers,  but  others  in  the  local 
business  coaaunity  who  are  also  dependent  on  the  forest 
products  industry  for  their  paychecks. 

Given  these  tensions,  communities  In  my  District  risk 
being  engulfed  In  anger  and  acrinony.  What  citizens  of  the 
North  Coast  need  from  Congress  is  reason  and  good  judgement. 

An  interesting  parallel  can  be  drawn  between  the 
situation  on  tha  North  Coast  today  and  that  of  23  years  ago. 
The  Redwood  National  Park  was  created  in  196B  and  later 
expanded  to  a  total  of  approximately  130,000  acree.  Heated 
debate  ensued  rsgardlng  both  the  cost  to  tha  Federal  Government 
of  acquiring  the  private  land  and  the  cost  to  the  regional 
economy  due  to  the  reduction  of  the  tiaber/ property  tax  base 
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and  lost  industry.  The  •■ti»at«s  iriiich  Congrua  and  tha 
Adainiatration  finally  accepted  provad  arronaoua  and  tta*  loaaaa 
devastating.  Ironically,  the  widely  predicted.  Much  quoted 
"inevitable  decline  in  the  Tiaber  Industry"  can  be  largaly 
attributed  to  intrusive  govemmant  regulation. 

Here  recently,  in  the  early  I970's,  Congress  passed  ttae 
Endangered  Species  Act.  In  their  wisdcm,  legislators  rsalised 
that  if  this  planet  ia  to  roaain  habitable,  biological 
diversity  sust  be  preserved.  In  fact,  the  ecology  of  the 
entire  planet  must  be  viewed  holistically  as  every  facet  is 
integral  to  the  whole  and  Interdependent  with  all  others. 
Reeoval  of  even  one  element  of  an  ecosyates  can  have  unknown 
biological  conseijuencea ,  rob  tha  future  of  scientific  knowledge 
and  steal  fron  our  children  their  natural  heritage.  There  is 
no  question  as  to  the  necessity  for  better  environsental 
protection  weasuras,  including  tha  preservation  of  Old  Growth 

However,  we  nust  always  keep  in  -sind  the  consequencaa  of 
well  intantioned  actions  taken  in  the  interest  of  anvironaental 
protection.  Tha  harvesting  of  tisber  is  vital  to  funding  local 
govsmaents,  schools  and  roads .  County  Supervisors ,  Tax 
AaseSBora  and  other  local  governsent  officials  already  face 
budgetary  probless  approaching  crisis  proportions.  In 
addition,  sany  Native  Americans  receive  significant  benefits 
froB  tlBber  utiliiatlon. 

Congress  should  consider  that  new  forestry  regulations 
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ar*  at  thi*  noaant  being  d«bat*d  in  SacrmBanto.  H«  n«*d  to 
tak*  into  account  tha  cuauXativa  aconoaic  affact  oC  thosa 
ragulations  and  our  potential  actions  as  wa  conaidar  any 
lagialation  ralatad  to  changea  in  foraatry  practicas. 

Aa  a  f  orvar  maabar  of  tha  Stata  ■  a  Job  Tra  ining 
Coordinating  Council,  I  hava  baan  pecaonally  involvad  in 
providing  funda  for  lald-olf  tiabar  workars.  Hbila  thara  hava 
Bsaan  auccasaaa,  I  know  that  job  ratraining  ia  not  a  panacaa  for 
econoaic  dislocation.  Thara  sinply  ara  not  anough  good  jobs 
availabla  in  thase  rural  coaaunitiaa.  That  ia  trtiy  my  highaat 
priority  as  tha  North  Coast's  raprssantatlva  la  job  retention 
and  job  creation. 

There  Bust  be  broad  participation  in  drawing  an 
econoaic  blueprint  tor  the  future.  My  office  is  already 
working  with  coanunity  meabers  as  wall  aa  federal,  stata  and 
local  officials  to  devise  incentives  for  econonlo 
diversification  and  the  davelopaent  of  incubator  projecta  auch 
as  hardwood  production  and  aarkating.  These  are  aabitioua 
plans  that  will  have  to  be  ooi^atibla  with  wise  resource  uaa 
and  will  require  tine  to  design  and  inpleaent. 

By  looking  carefully  at  pending  Ancient  Forest 
legislation  as  a  possible  vehicle  to  establish  old  growth 
raaarves  as  Spotted  Owl  Habitat  Conaarvation  Areas,  we  in 
Congress  can  lessen  the  econoaic  impact  at  the  saae  ttna  tha 
beneficial  effect  to  the  environaent  can  be  aultiplied 
•xponantially.   To  provide  acon^ic  certainty  to  tha  tiabar 
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Industry,  w«  mist  explore  •stablishing  mlnlsi^  harwaat  l«v«l* 
on  t«d«ral  lands  using  torsstry  standards  that  BBlntain  bio 
divarsity  as  crltaria.  Naanwhlla,  tha  Tlvbar  Indostry  anst 
raturn  barveats  to  a  auatainad  ylald  basis. 

ntera  can  ba  no  doubt  that  tb«  ragion  and  tha  nation 
Muat  hava  a  viabla  Hortta  Coast  tiabar  industry.  To  accoi^llsta 
this ,  tha  industry  should  ba  givan  siqn>iy  cartainty  and 
ragulatory  atability,  Caaturas  eonapieuously  abaant  froa 
currant  t iabar  sa  la  practices .  Our  aconoay ,  auch  lUca  tba 
environaant,  is  dapandent  on  tha  strangth  and  contimiiCy  el 
aany  divorsa  yet  Interdepandent  segaenta.  Tha  United  Stataa 
needs  a  healthy  timber  industry  to  provide  a  part  of  our 
manufacturing  base  that  keeps  ub  globally  eoapatetiva, 
stinulates  other  aactors  of  the  econony  and  supplies  our 
various  housing,  paper  and  other  wood  fiber  requlreaants. 
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Thank  you,  Kr.  ChalrBOn,  for  thla  opportunity  to  addcasB  tha 
iSubcomilttee  on  tha  Issue  of  tha  BanagaBant  of  National  Foraata  In  cha 
Ficltic  NoEthweat.  It  la  By  slncara  hopa  chat  your  Hock  haca, 
cogechar  vith  xhs  «ffoets  of  othar  coaalttaaa.  Hill  raault  in  a 
credible  and  long-tem  raaolutton  to  thia  diaputa  that  la  tearing 
iipart  the  Horthveat. 

m  are  facing  thaae  difficult  declaiona  today  not  becauae  of  an 
owl,  and  not  becauae  of  envlronsvental  extreEiiam    We  are  here  today 
because  the  foreata  of  the  TBcific  Horthveat  have  been  badly 
aiasianaged.   Only  a  dramatic  change  in  the   way  federal  agencies 
overaee  our  public  foreEts  wlU  assure  that  Congress  will  not  fees 
these  aane  decisions  again  In  the  next  fav  years.  Any  msa^aqB   to  the 
contrary  aalla  falsa  hopea  and  impairs  ouc  ability  to  find  a  aolution. 

The  Administration  has  been  willing,  to  systematically  violate 
tha  lav,  to  lose  one  court  decision  After  another  on  thia  issue, 
rather  than  help  find  the  aolutions   Thia  record  has  made  our  job 
nearly  impoesible.   Congreaa  must  be  able  to  rely  on  the  Judgment  of 
the  profeaslonels  in  the  land  management  agencies.  Yet  the  decision* 
made  by  the  heads  of  thaae  sasa  agendas  have  left  than  wholly 
discredited. 

Congress  also  Bust  share  Eaaponsibility  for  tha  probleBS  «s  now 
face.   In  the  past,  Congress  has  sec  unrealistic  timber  harueat  lavala 
and  interfered  with  the  judicial  process.   Ha  Bust  devise  a  process 
where  timber  harvest  levels  are  built  froB  tha  ground  up  and  are  basad 
on  what  the  forests  can   sustain. 


— First,  the  aore  final  decisiona  Congress  nakei  about  the 
■anagasient  of  the  forests  the  greater  certainty  we  will  provide  for 
the  affected  conupunltlei- and  the  ecosyatem. 

— Second,  wa  nuat  focus  on  the  needs  of  tha  Pacific  Northwest. 
Any  attempta  to  reaolva  conflicca  In  other  regions  of  the  country  will 
only  confuse  and  delay  critical  decXsiona  about  tha  Horthweat. 

— Finally,  tha  laaa  effort  Congress  expends  on  rewriting  exlating 
laws,  the  greater  chance  we  will  have  of  enacting  succesaful 
legialaCion.   These  questions  muat  be  decided  separately  from  Our 
efforts  to  help  the  Pacific  Korthwast. 

Mr.  Chairman,  what  the  Pacific  Northwest  needs  more  than  anything 
else  is  responsible  leadership.  I  thank  you  and  the  Subcommlttae  for 
your  interest  and  involvement.  I  look  forward  to  participating  in  any 
thoughtful  process  that  attempts  to  reach  a  balanced  solution. 

(Accachment  follaus:} 
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the  nilbuf  lays,  "would,  corutitute  urepanUe  hann.  and  . 
I  j^. IS-  -  jjIj  speciies  beyond  a  threshold  from  whidi 
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w  Ancmpti  t)y  politiciaiu  !uch  as  Sen.  Slade  Gorton  and  State 
ClADd  Commluloner  Brian  Boyle  (who  jusl  announced  he  Is 
•nuinlng  agaUut  SetC  Brock  Adams)  to  malte  the  sponed  owl 
Sl^  culprit  are  likewise  dishonest  and  harmful.  Loggen  have 
Styftered,  and  will  continue  to  suffer,  but  not  as  the  retult  of 
"'nvlroDiDcntal  lawi. 
r  ,M]W'*  llAdinp  on  this  point  are  painfully  dear 
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■"-rthem  spotted  owJ  Is  proti 

cr  the  next  20  yean  mori 

rker-productrnry  IncieasM  ak>n( 

[  Yet.  the  picture  is  not  as  bieah  asK  migdirteiW.'ThB 
tottinrcst't  economy  has  Miicessfultyabsvih^d  di(j4CatMr'  ! 
timber  worken.  Jobs  In  wood  products  declined  ir  OrigoflBy  ' 
T7  percent  between  1979  and  1989.  In  the  sarne, period.     ■ 
jDregon't  total  employment  increased  by  23  percent. 
"^    At  the  timber  industry  contram  (it  employs  2  peretnl  of  all 
kets  In  Western  WAshineton.  1  percent  in  W^iern  Qrtgon, 
Jt  percent  In  Northent  tjalifomia).  Its  impacf  on  the 
DflMecoOlniy.wiU  decease.  j  .        ' 

B  LoHan^fP'tMedpolltlciaru  willing  toengage.lnea{yo«4- 
iboshlaf.  nh'ntei  help  making  a  diffiniH  economk  traniitlOB. 
mf~  far.  they  htvea'l  (otlen  that  from  anybody. 

t, 
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STATEHEHT  OF 

DE.  JOHN  a.   BEUTEB,  UEFUTY  ASSISTANT  SECRETARY 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 


lulttai 

■  on  Foraici 

Paaily  ?• 

Coultt»  < 

Agclculcu 

Unlctd 

Scit»  Noui 

!• 

of  Ropio. 

IH.R.  841,  Anciant  Farait  Fia^ccloa  Act  of  1991, 
B.R.  1S90,  AocUot  Foioc  Act  of  1991, 
H.K.  1309,  Coammltj   Sttbllltr  Act  of  1991,  tnd 
I  B.R.  Z4fil.  Poceiti  ud  Pulliai  Frottctloa  Act  cE  1991 

H>T  29,  1991 

HI.  CHAIMIAH  AND  KEHBERS  OF  THE  SUBCOHHITTEEi 

ud  H.I.  1S90.  bath  vhich  addcad  old  groaCh  raaoucca  valuaa.   H.R.  11D9. 
liCAbllshei  ■  poller  °f   auiagtng  National  Fonata  and  public  landa  *o  •■  not 
ciaati  InstabillCj  In  leaource  dspaadant  couunltieai  and  B.R.  2A<3.  a  bill 
that  vould  pTOttct  and  Banaga  old  gcovth  and  anauca  the  icablllCT  of 
coBBualtia*  dapaodant  oa  fadaral  land*.  I  ■■  accoapanled  todar  bi>  Dal* 
tobartson,  Cbitf  of  tha  Focatt  Sacvlca. 

I  hava  ■  briaf  atataaanc  I'd  lika  to  uka  and  than  aik  Chat  tbe  rcit  of  a; 
teitlBonr  coDtalnIng  our  datailad  caaaanta  on  tha  Individual  bill*  ba  aada  a 
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raUt»ni 


th*  Adainlat 
qu«(tl<Hi«d. 


hvaclns  li  on  old  gromh  ptiatcilj.  tad  by  •xcmuIod.  btciuii 
■hip  to  old  |ro«ch.   the  coawmtlon  of  narthan  ipotcad  ml*,  i 
I  thcaattiud  uodtr  th«  Ead«is*Hd  Sprcit*  let  (ISA) .      Durlaf 
ivlng  QUE  April  li,    1991  tottlMur  on  H.t.   a«Z  ud  R.K.   ISH 
iDtarloi  SubcoBBlttaa  on  National  Paik*  and  Inaular  Affair!, 
m'l  GoaaltsaDt  to  flndiii(  a  (olutloD  to  tliaia  iituai  m* 


Th.  raeocd 
E3A  by   lii 

viidiif*  s 

tiabar  lal 


>  tha  Ada ini It ration  hai  icted  raiponiiblj  on  tht*  difficult 
1  caflactt  that  tha  Adainiitration  aat  iti   ligal  obliiatlon  undi 
lag  th*  nocthan  ipotted  □■!  a*  a  thiaatanad  ipaciaa.     Th*  Fli 
cvica  than  voilcad  a:^aditloui  I7  to  a»ur*  that  1 
uld  aatt  thalc  coniultatioD  obligation  undai  tha  ESA 


M,  tha  AdBiniitiation  ccaatad  a  ipottad  oal  talk  forca  vhoia 
t  Eocmad  th*  ba*i*  for  Coagr*»loi)all7  authoriaad  hacvatt  l*(*li 
Ltlgatlng  tha  orarall  lapact  on  Job  loiia*.      Alio,    tha  Adainlatatlon 
Id  affort*  to  r**triet  axport*  of  ur^cDC***ad  tiabar  froa  Fadaral  ud 
1  tha  Praddant  lignad  thli  lagldatlon  to  pcotact  job*  in 
E  luabar  Bill*  la«t  yair.     FurthacBor*.   Saccatarr  Lujao  ha*  appoiottil  1 
3al  racovary  la*a  that  ii  nrking  to  davalop  a  long-tata  plan  to  aann 
of  th*  (pottad  oal  ahil*  al*o  slnlaltlng  to  th*  •itant  po*ilbl*. 
id  aconoalc  iapBcti   froa  oal  protection  BctiTltlai. 
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Tlil«  iiiuB  li  coBpliottd  fucUiac  if   thi 
foe  Buuglng 'FaiUcil  fociic  Ividi 
■u*c  b*  danloptd  In  coapllinca  ■ 
■nd  ESA  [•quiraaants  to  ■■••ai  and  rapai 
cha  Legal  and  ragulacocy  raqutcai 
altamatlvai  and  public  ImolTaaant  u&di 
<vnu)  ■  In  addition,  ahaa  a  *pacia> 
northacn  ipoctad  ail,   th*  pcocaaa  1* 


17  of  lagiilatlva  raquicaaanti 
plana  for  tha  Natioaal  Focattt 
.lonal  EnvlconDencil  Poller  Act  (HIFA) 
oQ  saTlronaental  conaaqiHnca*,  and 
Intaidlaciplinar?  danlopaant  of 
tha  national  Foraac  Hangagaaaat 
llitad  undac  tha  ESA.  a.g..  tha 
I  ESA  raquiOBanta . 


Va  wlali  CO 
orarlar  of  lagt) 
ao.  Daapiti 
litigation, 
though  It  m 
■ith  all  th*  Aci 


alia  tha  difflcultr  of  aiaultOMOudr  coapljlng  «ltb  thli 
latlon.  and  cita  tha  vallaat  affort  of  tha  Foraat  Sarrica  to  d 
ir  b«*t  affotta,  tha  *TStaa  la  boggad  doan  b;  appaila  and 
of  ahich  haa  aora  to  do  alth  procaaa  than  lubitanca.   Evan 
dailiahla  and  tacholcallF  poaatbla  to  ■iBaltanaonalF  coBpIjr 
I,  it  la  oftan  not  falaibla  to  do  lo  In  a  tlsalF  sannac. 


At  pcaaant,  tha  FY  1991  tiabac  aale  pcograa  In  Oragon  and  laablngct 
anjoload  on  piocaducal  BatcaEi  ralatad  to  a  raquiraaant  foe  eoDcuri 
coaplianc*  «ith  iZPA,  imu  and  BSA  in  maurlDg  tha  viability  < 
•pottad  oal.  Tha  raault  ia  cottlr  duplication  of  affort  at  bi 
in  tha  tlaaty  davaiopaant  and  iaplenentatloa  of  Foraat  Plana  1 


attaapt  b;  tha 

undac  ESA.     ] 
coniultatioD 
thouiand*  of  jol 
Pacific  Hoctbaai 


Any 


E  Sarrica  to  aaaura  apaclaa  Tiabllity  undat  HIPA  and  HFKA 
cacovacT  plan  undar  BSA  la  aura  to  ba  appaalad  or  litlgatad 
ha  aaantlaa,  FY  1991  tlabar  aalaa  that  hava  auccaaafully  paaaad 
tha  U.S.  Fiih  and  Btldlifa  ara  anjolnad.  putting  at  riak 
and  tha  vall-balng  of  rural  coaaunltiaa  throughout  tha 
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Id  thi*  contaxt  »•  aould  Ilk*  to  >ckao«l«il|«  ch*  ncant  affoEt*  bj  thl* 
SubcoBalCtaa-^Eo  woA  ouc  >  auLtl-raac  loIuLlon  Co  tht  difficult  and  coapln 
iiiuai  InvolTtd  In  tht  aanageBMit  and  protactlon  of  old  gcovcb  foraici.     !■ 
vould  lik«  to  ••phaiii*  th*  AdBlnittcatlOD't  dailia  to  achl***,   altb  Cha 
Cosgraia,  ■  balaocad,  coaprahanilva  toluclon  that  prorldat  an  appraprlata  alx 
of  pratacclon  and  Mnagnant  for  fotaat  aco*r*taM  In  tiM  Pacific  Horthvaat. 

Hon*  of  tba  four  bllli  baing  contldarad  b^  thla  (ubcoaBlcta*  todar  achlvira*  i 
balancad.  coapcihandvt  lolutlon  on  ici  owa.     Hoaavar,   tha^  all  Includa 
(action*  that  ahould  ba  In  laglalatioa  cbat  provldaa  tha  daalrad  balaoca 
bataaan  •eoaj'ataa  protactlon  and  (orait  ■ 


Th*  Malolttratlon  la  oppoiad  to  uklng  dgnlflcant  land  uaa  allocatioua  oi 
■anagaaant  dacliloai  autsld*  of  thi  coapcahnulva  (oraat  planning  fraaaaoct 
dltactad  by  HIFA.  Knu,   and  tha  Fadacal  Land  Poller  *nd  Managaaanc  4ct 
(FLFtU) .      Laglilaclon  ihould  scknoaladga  tha  farait  planning  pcocaa*  aa  th* 
■aana  for  avaluatlng  old  groath  taaanta  propoaala.  lalactlng  raaacva  araai,  u 
tpaclfrlng  tha  ttandatda  and  guidallna*  tat  aanaglng  tl 
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foat  of  th*  di«cu**lon  and 
lafinlcion  ln"l*n>  of  itn 
■■id  ibouc  Iti  function  «ic*pc  vli 

lortham  apoctad  o*l,  but 
■itbln  tha  eoatazt  of  toti 

}ld  Oioath  Valuaa.*  Th< 
[•craatlon.  lotl  productlrl 

>f  coapiehaoilva  land  ua< 
Laililatlon  ihould  racopii] 
Forait  •!•■>  Btgbt  tw  clan 


ibouC  old  gcoirch  haa  cancarad  acound  ICa 
id  coBpoaition.  Honvar.  not  ouch  haa  bean 
I  ragaid  to  ipaclfie  habitat  requlraaanci 
1  oal.  Old  gtoHth  la  iaportant  for  tba 
10  laportant  for  nan^  othar  valuaa  and  u>a* 
■anagaHnt.  Th*  Focait  Sarrica  ncognliad 
in  la  Octobac  1989,  entitled  'National  Foceat 
If  valuea  includai  biological  dlvacilty. 
ic  quality,  focaat  pioducta.  aad  aaithatlci. 
action  aaong  theaa  valuaa  ia  In  tha  frasaaoEk 
ling  lite  apacific  Infonatlon. 
:  thcaa  catagoriaa  Into  vhlch  Hatlonal 
icdlng  to  their  cha  net  ail  at  let  and 


Tha  flrat  catagoc;  i*  old  groatb 
Thla  Includa*  old  groath  in  Hilda  ma  i 
daaignatad  Eaaarrad  acaa*.  and  other 

Th*  lacond  catagorr  iDCtudaa  old  groi 
paialtted  under  apadal  guldallnaa  prlsarl. 
lltata  araaa  daMagad  br  catastrophic 
I  or  alnd.  In  Iha  broadat  traaaaork 
iiata  tha  aucceaatooal  tola  of  tha  ol< 
elatlonablp  «lth  other  ecoiyateaa. 
aajugeaent  that  la  coapatibla  with 
lira  in  a  landacapa  context  IndefinJ 


tlabec  haEveatlos  ii  excluded. 
I  other  Congraiilonally 
U7  be  added  bj   leglalatlon. 


r  harvaating  aay  b« 


■   in  lAich  tia 

'  to  aalataiii  foreat  health  and  t 

ivaata  iuch  aa  flro.  Inaacti, 

t  lab*  r  bane  It  Bay  be  utilliad  t 

groath  acoiyitaB  in  tta 

I  general,  th*  goat  Kiuld  b*  to 

Atalntog  old  grovth  eoBpoaitlon 
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Ttu  third  cat*gor7  t 
harraal  nitfaln  Uu  ■ 


Id  guidallna 


■  that  nrald  b*  i 

of    th*    fOCHt    pi 


rallabla  foe  tlab«c 
using  pcocaaa. 


t  pluming  goal*  for  tlabar  and  othar 


la  ■  l-to  s-raac  Intacin  parlod  during  which  axlitlng 
Sarvlca  (dalDlatratloo  can  b*  itudlad  and  avaluatad  to 
tit  clafslflad  anoog  that*  thra*  catagorlaa.     Tha 
m  acaa*  altaadr  Idaatlflad  Cot  potantlal  lignlflcanct. 
[••  propoiad  for  proLactlon  In  tba  currant  national 
gtosth  Id  tha  Habitat  Conaarvatlon  Araai  (HC4*). 
Adainlat cation  poller  bai  alcaady  auapandad  tlnbai  harraatlng  In  thaaa  araaa 
pandlng  furthat  analyila  and  tha  conplatlon  of  tha  tacovary  plan  foe  tba 
nottbani  ipottad  osl. 


Lagla 

atl« 

■hould  prov 

old  B 

o>th 

imdac  Forait 

datarnlna  hov  It  ihould 

avalu 

tlon 

ahould  focua 

.uch 

■  tha  3  ■llllou  ac 

Foca. 

plai 

.  and  tba  old 

eaphaaitad  Chat  tha  old  gi 


old  gcovth  dapandant  apaclaa.     Laglali 
intacdapandanclaa  In  tba  bcoadac  fraM 


rosth  avaliiatioa  la  Intaodad  to  go  bajorf 
ilda  old  gcovth.     Includad  an  broadar 
,tat  pcotaction  to  aarva  tha  naada  of  ill    ' 
:l<Hi  Ihould  cacognlta  tha 
lock  and  icknoaladga  that  tha  focua  la  « 


old  gcoirUi  bahltat  and  n 


n  individual  apaclaa. 
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Durint  tha  lataria  parlod,  ch«  lagial 


I  prorlda  ■  pcadlctiblt  tinbar 


tmli  progCM 

'■ith  voluas  Uvali  )*l  >s  high  at  potilbla  ■Ithln  tha  ■uldalln 

o£  ..i.tiDs 

otMt  PlKn,  ■Icbout  coapioaiilng  th«  opportunities  lor   th*  old 

grouth  ivaliu 

■Lira.   Tl»  For..!  Strvlc*  I»  curr.nlly  tnalTiing  turrati 

poi.ibillei. 

in  tans  of  aacchaatabla  tlabac  that  li  avallabla  outJida  tha 

teitticled  0 

d  groitlb  iiraai,  and  In  light  of  recant  court  oplnloni  regarding 

QHded  coapl 

anca  elth  HEP*  and  HF(U.   Thia  Infonaclon  elll  bi  ihirad  «ith 

Conire»  ■■ 

t  becuei  available. 

L«)i*l>tlon 

hould  ptavida  for  continuing  reiearch  of  old  gcovth  acoaysteai 

Ch»  opportim 

U  ODIOIDI  r 

aearch  effort  to  clatrlfr  dtfinlttoni,  conduct  Inrantorlai,  dave 

.llvicultural  practice,  to  «Intain  ot  e.tabll.h  de.Ired  old 

i«.th  v.lu. 

.  and  explore  the  concept  of  eeoayitea  Banagaaent  on  a  landicap 

b«l..   Foct 

C  service  luid  un.ga.ant  dacl.lon.  .111  atrlva  to  .alntaln  fut 

During  the  incerla  period.  loog-tacB  dacisloaa  on  the  diapoaltlon  of  old  groeth 
ud  tlBber  bacveat  lavala  ahould  be  uda  through  the  Foceat  Planning  procesa. 
uilng  tha  northern  ipottad  ovl  recovery  plan  to  be  coaplaied  by  tha  Secretary 
of  the  Interior  and  tha  racOBBendacloni  of  aciantlflc  evaluation  and 
claiiiflcallon  of  aititing  old  grouch. 


DqitizedbyGoO^le 


The  davelopB*nt  of  u)  old  iroiich  raiirr*  lyiKa  ihould  not  b«|in  vith  a 
priaumpcloa  tbil  •  )p«clfl*d  Diubar  of  acm  and  to  tw  [iitcvad  altbaue 
■■■□igiaaDC.     Ihace  >r*  ainigea*)!!  optioat,   ind  iob*  dagr**  of  ■•n>(*anit  Bill 
b*  necaasmrr  to  pBipatuit*  old  growth  *cosTSt*ai.      Tiaa  1>  noodad  to  «tnd)>  ud 
avaluata   tha  aiiitlng  old  grosth  prior  to  dacidlng  on  tha  naada  toe  old  trovtli 


The  pirlnclplaa  dlacuiiad  in  chla   teatlBonr  >ca   IntaMid  to  eaphailia  that   chtia 


tlBonr  >ca  IntaMid  to  eap 

h..  ..,.w.d.4,i„„. 


ii  ao»  to  the  old  growth  quettio 
harvait  it.  ThicB  li  ■  naad  to  cecognite  tba  rieiatji  of  fuaction*  peovldad  ij 
old  growth,  and  tha  spacciua  of  auiagsaaDC  opponualtiai  avallabl*  to  prorlda 
for  both  bioloilcal  and  himan  aaadl.  now  and  in  tha  futuc*. 

It  Ii  lepoctant  to  aapbaslia  that  daciiiona  about  old  gcovth  and  tiMbar 
harvaitlDg  ihould  be  asda  vlthln  tha  contait  of  tha  ailatlng  Forait  Flaming 
pToeai*.  ming  siia-ipaclfic  InfoiBatiOD,  intecdiiciplinarf  analyili,  and 
public  involweunt  co  baat  dataraina  tha  raiourca  allocationi  for  aacb  Hatlonal 

Thii  concLudat  aj  icatenant.   Dale  and  I  will  ba  happr  to  anaaar  anj  quaatioDi 


DqiiizedbyGoOl^le 


SUPFLIHKHTAL  StATEHEKT  OF  DK.   J 


a.a.   a*a.    -AncUnt  for.it  Protiction  Ace  of  1991' 


Th*  prlMAcj  thruii 
■doclsttd  fotaiti 


iMplesaiitiiig  rtgi 
S*rvlca  to  uaagi 


>  caipond  to  pub] 


B.&.    841   HOuld  pT< 


for  providing 
■or*  (ipilficuc* 
mtaj  otiwr  ii 

luppLj  tialMi 


of  H.R.  SAI  Bould  dlraet  Congtais  to  daiignata  uiclanc  an 
toE  IncLitiion  in  a  National  Anclint  Porait  Rasacv*  Syic*a 


.  forth  in  tha  Hatic 


land  and  laioucc*  aiaagnunt 
il  Fo»*l  Hanaiaunt  Act  (HFIUl   and  ita 
Elons.      It  also  vould  allainata  th*  abilitr  of  tha  FoEait 
3d  piotact  a  siinlflcaDt  portion  of  Hatlonal  Focait 
;lfic  Hortbaaat,    and  it  vould  lavatilj  llait  oppoctunitiai 
:  naada,  oon  and  in  tha  tucui;*. 

xacv*  vlctuallT  alt  old  gioath  atand*  (ichout  an; 
thalE  ralativa  aeological  lignlflcanca,  oc  of  thair  lapoctanca 
iclaty  of  Bultlpla-uia  valuai.      Cactalnlr,   loaa  araai  biv* 
for  protactiB)  old  grovch-nlatad  vatiu*  than  do  othaei.     >ut 
b*  aanagad  In  an  anTlronamtallr  Eeiponsible  nannat  to 
II  vail  al  otbai  wiltlpla  uias. 


affa 


BkZ  vould  placa  land*  Into 
cla.  CraatioB  of  a  caaacvi 
c  of  Locklni  up  a  tianlfici 


I  caiacva  tjitia  ualng  jet  to  ba  datenined 
■jitaa  uodar  thl)  latltlation  nuld  have  tha 
It  portion  of  tha  national  Foraiti  althout  any 
r  iraaoucca  valuai 


balancing  of  old  gcoiith  banafiti  agalnit  tha  banaflci  of  o 

■nd  uit>.   Such  an  Inflailbla  zoning  of  Hatlonal  Porait  Sfitan  landa  vould 

Jaopatdls*  tba  aultlpla-ui*  nindata  anicted  by  Congraii  for  aanaging  tha 


„Google 


Hatlonal  Farxti. 


■  Ugidation  iraulil  •■■■atlillT  divida  th*  National 
,  one  to  b«  aaoagsd  foe  aultlpla-usa  and  cha  othar  u 


Tha  AdaiaitciatlOD  •trtmglr  oppoiai 


H.it.  1590.  ■Ancltnc  Forait  Act  of  1991.- 


caiarva  lyitaa  li  to  ba  iitibLlihad,  wa  c 
cacoinlia*  tha  daalcablllt;  of  an  (coijrat 
aanageoent,  inacaad  of  focualDg  on  tha  bi 
provida  an  aimrad  tlabar  tuppl;r  for  tha 
dapandant  coBBunltita.  It  pcovldaa  tlaa 
And,  it  aaphatiiaa  cfaa  iaporl 


of  I 


c  kooaladga  about  old  g 


at  ar 

dailrabla  If  as  ol 

-groa 

•a  ih 

•  bill.  Tha  pcopoi 

d  bil 

appro 

ch  to  aildlifa  habi 

at 

at*  o 

•Ingla  apaclaa.  I 

aaak 

ait  p 

odueta  induitrf  in 

iabar 

analT 

a  tha  D*ad  for  old- 

ro«h 

a  of 

aaaarch  to  advaaca  tha  lai 

a>t  1 

oarataaa. 

it  li  tapoKibl*  to  saat  both  tha  ataa  of  old  groath  caaarr*  aad  tha 
raat  *aluaa  praacilbad  in  thla  bill  far  tha  intacla  pariod.  Tha 
rica  la  conducting  additional  analjaia  to  dataialna  riuc  changaa 
Ida  In  tha  bill  to  alio*  tha  laval  to  ba  aat  oc  datat>lna  tha  laval 

ba  Bat  glvan  tha  ntuabar  of  acrai  protactad  aad  tha  opacatlng 
I  outlinad  In  tha  bill. 
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>•  iict*  «itb  th*  d*il»bllit)>  of  4  iciMitlflc  da  tan  Inst  Ion  of  (cologlcall^r 
(Ignlf icant-iflCil-groirlti.  but  do  not  luppoct  the  Idas  of  ■  itparst*  tcltnciflc 
CDBBltti*.  Th*  teiantlflc  coaaunitj  li  Indlipaniibl*  for  providing  idrie*  and 
axpart  oplDlon  to  tba  pcofaaaionil  aanagaca  sho  auat  blend  bath  aelantlflc  and 
public  opinion  Into  coapcabtaiiTa  plana  chat  can  b«  iapLaaaDtad  on  tba  iTouod. 
Sciantlati  should  vork  cLoaaly  vich  foreat  aaaaiara  to  davlaa  aaiiaiaaant 
atrataglaa  to  auitiln  t 
dean  boundariaa  for  sat-aaida  ■ 


H.K.  1S9D  acknoatadgaa  tha  naad  foe  mora  infonation  about  old  icoalh  foratc 
•coaritast.   Va  aupport  tha  typa  of  laaaacch  auggaatad  In  tlw  bill,  and 
raconaand  that  It  ba  foldad  Into  currant  Poiaal  Sarvlct  caiaarcb  baing 
conductad  In  tha  araa  of  old  grovth  aanairaant  and  Mav  Farapactlvaa. 


I7,  tha  Adalnlitratlon  oppoiai  tht  provision  in  R.R.  1390 
a  a  nt«  aorkti  adjuitaant  piograB  for  aoikaca  aho  ara  diip 
t  of  tha  bill's  tiabsr  sals  rsitrlctlons.  Bs  undtcstsnd  t 
rs  aca  eurrantlj  sod  sdaquatalj  covarad  bj  tha  provialoni 
ob  training  Fartnarahlp  Act  (JTFA),  aa  aaendad.  V<  dafar 
taant  of  Laboc  for  thslr  visas  on  tha  JTPA  proposal  In  H.K 


lat  displaced 

if  Titis  in  of 
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nltT   St«bllit»   Act    fif    ml- 


H.t,  1309  vould  r*qul[i  chat 
tai  «sch  NatlonaL  Fotait  oi  i 
■otoriiad  aad 


liniaua  Banageaanc  [•qulrtBtnt'  b«  ••tabllahad 
of  public   land  for  tiabar,   alDiiit,    llvaatock, 

■ocorlitd  cacnatLoa,  and  othar  coaauQltj-relatad  outputa. 


Tha  pacpoaa  af  tba  alnlauB  aanagaBaoc  caqulraaanc  irauld  ba  to  pravmt  acoaoBlc 
inatabillcj  In  caiourca-dapandant  coaaonltiaa  aiaoclatad  vlth  National  Foraat 
□I  unit  of  public  land. 


Ha  hava  aa*a 

could  laqulca  Ilgi 

aapioraant /ac  onoa ; 
■atntaining  blitoi 
condition!  aiui  pul 
■any  anal 1- but  Inaii 
intoraatloo. 


[leant  aaandaent* 
National  Envlroni 
I  difficult  to  aci 
eoniaquaoca*  toe  coi 
!  eonditioni  vlthout 
,c  prafacancaat 


Tha  aajor  eoncam  ia  that  tba  bill 
HFK*.    tba  Hultipla-Uta  Suataioad-Yiald 
FoIlCT  Act   (HUA).      Othac  eoncam 
If  link  foiait  outpnti  aitb 
nitlaii  tha  bill  aould  aapbaalaa 
cognlilng  chantaa  In  aaAat 
■ould  placa  a  fubacantial  butdan  on 
at!  (or  proprlatary  aconosic 


Althou^  aa  oppoia  R.K. 
growth  ahould  ba  dona  In 
tha  paopla  aha  liva  In  *i 
Forait*.     VhanaTat  poaaibla. 


,11  e 


■  agraa  aith  tha  santlaant  that  pcotactinc  old 
■r  that  doai  not  brlnt  aboot  luddan  hatdahlpa  on 
■nnltlaa  dapandant  on  tlabac  fros  tha  Hatiooal 
]or  changaa  ahould  ba  phaaad  In  orar  a  pariod  of 
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m.%.     a«M.  -Th*  yor».t  .nrt  r.^U,  Prn^^,-Hnn  k.-,  • 

S(  hava  oot  bid  !!■■  to  coBplati  ■  datallid  analT*!*  of  thl*  bill.   Our  Initial 
cavils  Indicatai  that  althouib  it  couaisi  (oat  ftatucaa  ■•  baliava  ibould  ba 
in  laililation.  ovicall,  ttia  IdHlDlatratlon  ia  c^poiad  ta  Ibia  bill. 

>•  aca  coBcatoad  about  Baking  cbaotaa  to  tba  itituta  imdarlying  tha  curcmt 
[□can  planning  procaai  ta  addcaai  a  ipaciflc  pcoblan  affacting  17  Haclonal 
Foraata  In  tba  Pacific  lortbvait.   TIm  Focaat  Sarrica  1(  angagad  in  a 
coBprahanaiva  carlaw  and  avaluatloo  of  tha  foiatt  plaimlng  pcocaai.  k 
■Ccltiqua  of  tha  Land  Managaaant  Flaming  Pcocaa**,  lorolTing  thouianda  of 
poriooa  iniida  and  outdda  tha  Pocaat  Sacvica.  aai  cmplatad  latt  j»*t,     Tha 
tlndiog*  of  tha  Crltlqua  ud  agancr  axparianca  indicata . that  tha  planning 
pcocaii  daflnad  in  tha  latlonal  Pocaat  haucgaBaBt  Act  (ITFIU]  la  bailcallr 
aouod.   to  addctai  problaaa  aiaoclJtad  aith  l^la>antlng  and  updating  the 
plant,  tha  Forait  Sairlca  laiuad.  In  Fabiuarf,  an  'Advanca  Hotlca  of  Propotad 
tulaaaklng',  ■paclflcailr  dtcactad  at  claclfjtog  tint   atraaBllolng  pcocaduce* 
for  changing  and  l^>laBontlDg  Facaat  Plana.  Ba  anticlpata  iHulng  pcopoaad 
lulai  loaatlBa  in  ..tha  fall,  attai  nviaviag  tha  coaaanca  *a  cacalrad. 

lo  additioa  to  propoalng  changaa  In  tha  planning  ragulatloaa,  *a  cacantlp 
laauad  for  public  coaaant,  na*  dlEactioe  for  tba  Foroit  Sarrica  Manual  on 
policiaa  and  procaduroi  far  coaplluca  with  iEPA. 

Va  baliara  tbti  cavtiiDa  of  tha  planning  ragulatlaoa  and  tba  propoiad  diractton 
for  coapllanca  atth  UPi  vlli  addcaaa  aany  of  tha  coecacna  alth  tbt  planning 
procaai  a^cailad  by  thla  bill. 
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Furthccaora,  vlch  ctiacd  to  cha  idalDlatiatlra  appMl  proc**!.  ■•  ir*  cooeaiBwl 
that  thia  bin  sould  •itibliih  by  itituta  ■  pcoea**  that  ■•  bcllava  li  b*tt*r 
hindlad  bf  [Biulatloa.  B«  hav*  loliclttd  coiBcati  od  tha  adalalattatlT*  apptal 

II  In  tha  Uvtaca  Hotlct  of  Propoiad  luleaaklas  and  aa  hava  a  tMk  forca 
prapaclni  tacoaaandatloni  for  changaa  in  tha  pioeaaa.  la  naad  to  tatala  tha 
flazibllit;  to  uka  appropriala  chanfai  In  cha  appaai  piocaat  ••  •  taault  oE 


■  oppoaa  tba  pcovidon  Id  H.B.  JkSI  that  aould  ciaata  a 
djuataaal  grant  pcoicaa  foe  craauDltlai  and  aorkaia  aha  ara  dlaplacad  aa  tha 
caiult  of  tha  blll'i  tlabar  lala  raatcletlooa.  kt   notad  abova.  diiplacad 
ci  ara  adaquatat;  covaiad  bj   tha  pcoviaiona  of  Tltla  III  of  JTPt. 

itlnua  to  oppoia  anj  changa)  In  tha  plannlni  procaii  that  asphlalia  ona 
aipact  of  aultipla-uaa.  luch  al  coiBodltT  production,  ot  that  aandataa  BinlBua 
livala  of  outputi,  auch  ai  for  tlnbar  autputa  in  thla  bill. 

a  agraa  that  tha  foraat  plannln)  procaaa  ahould  prorlda  aoaa  laval  of 
tibiltty  and  piadletabllltr  In  coawHlltj  outputi,  both  ducing  an  lotaria 
triad,  and  tn  tba  long-taca,  ud  ahould  ba  aaniltlv*  to  tha  oaada  ot  dopandant 

3cal  CO— unltlaa. 
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(b*  OBDitmi  Budgat  Raconcilla 
•pandlog  lnc»i 
PAYCO  laglslat: 

•Ithar  bill  ■•! 

ba  ■  violation  of  thi  li 

Our  prallBlna^  FAYCO 
H.l.  1S90  li  anictad, 
P ileal  Taari  1992  thit 

Fraddant'i  Budgal  proji 
H.S.   1590  would  noC  taki 


d  Incraa**  dirtct  apaodiiii  ■ 

act  to  tba  pax-ai.jrou-io   (F&YCO)    taqulraaanc  o 

D  Act    (OIU)  of  1990.     Ho  offaati 


;«idad  In  aitbac  bill,  tba  Adaiolitratj 
I  not  daficit.nautral.  t  vould  alio  twl 
I  tha  Sanita  oc  Housa  floor  aitbouC  offi 
idgat  Enfoccaaant  Act    (BEA)    lubiect  to  a 

leg  tor  cha  Foraat 
lould  ba  approiiaatal 
199S,    for  a  tocaJ 
;ha  baaallna  ot  tha 
;llona.     Thar*  ia  i 
■ffact  until  FT  11 


in  oppoiei  all 
tbat  It 


:e  aatiaataa   tbat  if 
J  iHO  ■itllon  par  jtaac  foe 

rozlnatalr  SI.*  billion, 
rant  aarviea  lavala  in  cha 
'ArCO  lapACC  for  FT  1991  bacau 


For  tha  Foraat  Sarvlca,   B.t.    1390  aaauM*  •  raductlon  Of  tlabar  aala  lavati   in 
Fiacal  Vaar)  1992  through  199*.     Thla  provlalm.  to  raduca  Cha  alloaabla  aala 
quaollCT  (ASQ),  aould  raiult  id  aa  avaraga  annual  raductlon  In  Fadaral 
Coramaant  ravanuaa  of  approKlaatalF  tZlO  Billion  In  FY  199Z  through  FY  199S. 


Tha  pmiaion  to  ebanga  tha  rata  of  pajaaota  to  Stataa  froa  23  to  30  parccnt  li 
aatiaacad  to  raault  In  an  annual  raductlon  In  Fadaral  ravanuaa  at  $10*  Billion 
in  FT  1991  through  FY  1993. 
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Th*  Special  Job  Tcslntng  Fund  chat  vould  b«  •itibllibad  in  B.K.  1190  undac  tb» 
DtpaitaanC  ot'Labor  ii  piallaiDiillT  aitlaiead  lo  cttult  in  an  ivacai*  annual 
n«B  dlracc  apendiog  froa  FS  racalpti  of  appiatlaitilr  $16  ■illloo  pac  yaar.  for 
foar  r**i^>- 

tht  lapacti  of  B.B.  S*2  it*  bcoad  and  difficult  to  qoanlity.  Thay  aould  aqual 
or  eicaad  cha  eitiaatai  for  raducad  tiaibar  racaipta  In  H.t.  IS90  (about  S2J0 
aillion  ■  r»c)  and  could  ba  ■■  auch  aa  il.t   billion  foe  Flical  Vaaci  1992 
chrou^  199S. 

Vhtla  cbate  aia  no  kDom  FAYGO  lapacti.  tbata  iiould  ba  adalnlatrattva  coita  to 
laplaaant  EI.&.  1109.  Tbssa  cod*  at*  aiClBatad  to  ba  $50,000  to  $100,000  for 
•acb  National  Poraic  Adalnlttratlva  Unit  and  S25>000  for  aach  aTiluatlon.   Tba 

aitiaatad  total  coat  for  a  lO-yaar  plaoolni  paclod  aould  ran|a  froa  $1Z  to  SIS 
Billion. 

■acausa  H.B.  Z*BJ  haa  juat  baan  Introducad,  <n  bay*   not  had  aufficlant  tlma  to 
analgia  tha  FAYCO  lapacta  of  tba  bill.  Hoitavai.  it  wiuld  tnccaaia  diract 
•panding  and  It  doei  not  contain  an^  offaaci  to  thaaa  Increaiaa.  Tharafora  tba 
Adainlatratlon  vould  hava  to  oppoaa  thia  laglalatloa. 
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Kr.  Chaizwm,  thank  you  for  the  opportunity  to  co^Mi 
bills  relatad  to  ths  northBm  apotted  owl  and  forest 
tlM  Pacific  MorthwsBt.  B«far«  turning  to  tlw  lagislatlon, 
howavar,  I  would  lika  to  highlight  soom  of  the  actions  th« 
AdBlnistratlon  has  ta)c*n. 

Proceccion  of  the  spottad  ovl  is  baing  addrassad  within  a  coaplax 
natwork  of  laws,  jurisdictions  and  constituancias .  Tha  Bndangarad 
Species  Act  is  but  one  law  that  mst  ba  tollowad.   Othar  aajor 
Statutes  include  tha  Federal  Land  policy  and  Management  Act. 
National  Forest  ManogasMnt  Act,  Kational  BnrironMental  Policy  Act, 
Oregon  and  California  Lands  Act,  and  others.  There  are  no  short 
cuts,  and  we  have  acted  expeditiously  to  aaat  our  coKaitaanta 
under  thasa  laws. 

The  AdBiniatration  aat  its  legal  reaponaibilitiaa  by  listing  tha 
northern  apotted  owl  ae  a  threatanad  apaciasr  and  tha  Pish  and 
Rildlife  Service  has  issued  ■  proposal  tor  critical  habitat.  The 
Service  aovad  rapidly  to  assure  that  tlabar  aanageaent  agencies 
could  Dwet  their  consultation  obligations  under  the  Endangered 
Species  Act  so  as  to  allow  tiaber  sales  to  go  forward,  and  va  have 
successfully  consulted  on  hundreds  of  sales. 

At  the  sa»e  tiae,  wa  developed  a  set  of  incidental  take  guidelines 
to  raduca  tha  liability  of  private  landowners  carrying  out 
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operation*  in  koM  of  prebabl*  oal  bablut.   Tlw  UMlniBtraclcm 
created  a  tiaber  taak  force  whose  reaoMJiewri  itlniia  formed  the  teals 
for  congresBlonally  autliortaed  harvest  levels  while  altlstttlng  the 
overall  ii^iact  on  Job  losses.  Also,-tra  suroorted  efforts  to 
restrict  exports  of  unprocessed  tiM>er  frod  Federal  and  Stete 
londa,  and  the  President  signed  legtalation  laat  rear  to  do  so. 

Theses  issues  are  conplicated  further  by  the  fact  that  the  two 
Federal  agencies  Chat  manage  tleber  —  the  Forest  Service  end  the 
Bureau  of  Land  Kanagenent  —  operate  under  different  organic 
legialation  and  other  statutory  a«ndateB .   In  addition,  each  of 
the  three  States  with  significant  northern  spotted  owl  populations 
has  its  own  forest  Banageeant  and  environmental  protection  laws. 
Finally,  we  are  dealing  with  issues  In  which  there  is  an  alaost 
unprecedented  divetgence  of  opinion  and  a  long,  acrlnonious 
history  of  disagreement.   Bringing  the  various  players  to  the 
table  is  difficult  enough,  much  less  achieving  solutions. 

Secretary  Lujan  has  asserted  leadership  by  committing  to  a 
long-term  solution  without  enduring  a  long-term  process.   To 
accomplish  this,  the  Secretary  has  appointed  a  recovery  team 
comprised  of  a  variety  of  disciplines  needed  to  assure  d«velop«ent 
of  a  successful  plan.   The  team  will  Issue  a  plan  that  can  serve 
as  a  guide  to  future  Federal,  State,  and  private  actions  affecting 
the  owl  so  that  the  recovery  goals  can  be  net  end  public 
uncertainty  can  be  reduced.  A  draft  is  scheduled  tor  public 
.  in  December  of  this  year. 
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Th*  racowry  planning  •ffort  will  b«-an  op»n  *nd  ccmprmhtiaMLvm 
pxocasa,  ■■  Saorataxr  Lujui  hw  pladf  d.  As  raspoiulbla  pnblio 
■•rvanu,  ««  ov«  th*  public  no  laia.—  la  oxdar  for  oux  work  to  Im 
■uccaasfal,  w*  walcova  poblia  Inpac, — conatnictiTa  crlticiaa,  and 
asprsBsiona  of  concarn.   Our  taak  is  on  oMbitiana  one.   The 
Sacxecaxr  baa  cbargad  tbe  taa>  to  us«  tlta  'full  range  of  its 
crsatiTa  abilitiaa'  and  haa  told  ua  that  our  miElc  has  his  hlghaat 
ezpectAtiona ,  full  «ncoura.gemont,  and  support.   The  teaa  haa 
accepted  the  challenge  and  reaponalbllity,  and  we  hope  that  othera 
will  recognise  their  role*  and  work  productively  together  for  the 
benefit  of  erexyone  in  the  Pacific  Iftirthwaat. 

H.R.  842,  the  Ancient  Forest  Protection  Act  of  1991,  and  H.R. 
1390t  the  Ancient  roraat  Act  of  1991,  atteiqit  to  recogniie  all  the 
ieaediate  and  potential  values  repcasenced  by   the  forests  of  the 
Pacific  Northwest  bj  establiahlng  a  ays tee  of  ancient  forest 
rassrvea.  The  Fiah  and  Wildlife  Service  defers  to  the  affected 
land-aanaging  agancias  to  co^unt  on  the  specific  legislation  and 
existing  planning  aysteea,  but  we  do  support  the  goal  of 
addressing  as  coMplate  a  spectrue  of  concerns  as  posstbla  in  a 
coDpcehensive  Banner,  rather  than  piecaaeal  and  sequentially,   in 
principle,  the  Service  aapports  the  incorporation  of  a  wide  array 
of  ecoayste*  considerations  in  addreasing  eonageaent  of  the  public 
lands  and  National  Forests  of  the  northwest,   lie  believe  thle 
approach  «ay  beat  support  the  goals  and  intents  Of  the  Endangered 
Speciaa  Act  and  nay  reduce  future  uncertainty  over  the  manageeent 
of  public  resources.   However,  a  variety  of  policy  and  operational 
concema  need  to  be  addressed  in  developing  such  an  abroach. 


„Google 


By  Halting  th«  rsducclons  In  outpuis  that  Hif  b*  spsclflsd  In 
land-usa  plans,  R.R.  1309,  ch«  Co—uolty  Stabllltr  Act  of  1991, 
••aks  to  pronota  stability  in  caad«unlti«s  that  dap«»d  on  roaourci 
from  ths  National  Poraats  and  public  tanda.   Vhil*  tha  go*l  Is 
landabls,  the  maona  to  achlava  it  could  l»ad  to  l*T«la  oC 
utilization  that  could  conflict  with  appropriata  long-tara 
Kultiple-uaa  managsBunt.   Again,  tha  Sazvlca  dafars  to  tha 
affected  land-managing  agencies  concerning  the  coapatiliilitT  of 
this  bill  with  existing  nandataa  and  planning  processes. 

The  Fish  and  Wildlife  Service  recognizes  Its  considerable 
Eeaponsibillty  for  long-term  conservation  of  the  northern  spotted 
ovl  through  cooperation  with  Federal,  State,  and  private  tinbar 
nanagere,  as  well  la  through  our  participation  In  tha  developatant 
of  a  balanced  recovery  plan  that  providea  adequately  for  the  naada 
of  the  owl  while  Incorporating  other  values .   IFe  Intend  to  pursue 
all  these  avenues  vigorously,  with  reliance  on  tha  bast  scientific 
infomiation  we  con  gathar  and  taking  into  account  aconoBd.c 
analyses  as  appropriate.   Thus  far,  the  progress  of  the  recovery 
team  appointed  by  Secretary  Lujan  is  encouraging.   I  believe  the 
team  will  be  able  to  make  a  significant  contribution  to  the  future 
Integration  of  the  many  goals  and  values  held  by  various  intarasti 
for  the  forests  of  the  Northwest. 

Mr.  Chalmian,  I  will  be  happy  to  respond  to  questions,  and  to 
discuss  aeane  of  achieving  better  oanagamant  of  the  Nation's 
public  lands  and  the  many  species  they  su[^>ort. 
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SIAZDUXT  or  CT  J«(U50H,   DIUCTtm,   USZAO  OF  UND  MUUCEKOiT,   DIIITEII  STATES 
iaaTtaXI  of  the  IKISIOI,   BEFCKE  the  SUBCOMMItTEZ  OH  FGKESTS,    FUILT  FtftMS, 
UO  EHBGT,   COntlTTH  OH  ICKICtHTIKI,   OHITIC  STUIS  HOIJSE  OF  letlESarUTITEa 
ON  H.t.   M2,   THE  'IHCIEMT  FOKEST  nOTECTJOH  ACTtlF  1991*,   H.t.   1590,   THE 
'AHCIEVT  rCUST  ACT  OF  1991',  H.I.   1309,   TBZ  'CONMUKITT  STUILITT  ACT  OF  1991* 
AND  H.l.   14G3,   fOKESTS  MD  FAMILIES  ROTECTIOH  ACT  OF  1991. 

I  appraclau  Fbc  oppoECunlcr  Co  appear  bafor*  you  today  co  dlicuat  H.R.  842 
•nd  K.E.  1S90,  bocb  of  whicb  addraii  old  sroMCh  forctc  ra(oucca  valuai  aad 
H.R.  1309,  «  bill  Ettae  **eabll«ba«  ■  policy  of  uaatlac  public  lasda  aad. 
natloDil  toraat*  so  ■■  oot  to  craat*  tiutabll'lty  la  tMourc*  -  dapandcat 
coauDltita.     1  will  dlicuaa  H.E.  8A2  and  H.R-.   13*0  flTae,  ami  tban  diacua* 
H.R.  1309. 

H.R.   8tO  AMP  H.t.    1390 

Ua  urge  tbat  aaltbar  H.R.  840  or  H.R.  1390  ba  anutad.  Both  bills  ralaa  Mjor 
"pay-aa-you-go"  queatlona  imdat  Iba  1990  Budfat  bCotcaaBnc  Act,  «hlch  I  will 
daacclb*  haralo.  W*  waat  to  •apbaali*  ch*  AdBlnlacratioo'i  dailcc  to 
l*SiilaU**ly  achlava  a  bslancad  Miltl-yaai  lolucloo  Co  tha  old  srovth  focaat 
taaua.  Such  a  (olutloa  (hould  provlda  for  an  approptlaca  mix  of  proeacctaa 
aad  BaaaEaaaot  [oc  acoayataaa  la  cha  Pacific  Norcfamat  cbat  coataia  old  (rowth 


Brlafly,  H.R.  S41  piovtdaa  for  ptotaetlon  of  raaalnlat  anclaat  faraita  co 
Federal  land  In  CallfonU,  Onsoo,  aad  Uaablaatoa  thcoutb  •atabllahaanc  of  a 
Katlooal  tBClaot  Foiaat  Baiacva  Syataa,  «hleb  I  will  ratar  to  ■•  tha  Syitaa. 
H.R.  S4Z  would  prohibit  all  tlsber  cutUott  lacliidln«  aalni*.  Ilea 
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-iffut^^m,  M'tM  1m««<  m4  *lM*m  mttfnmlm,  a^  n*i  WiMiag  la  am 
*fu  Ittf^t'rt  ••  pan  •<  «Im  Sraca*.     Iba  Uada  tmwU  ala*  to  vlckdBMa 
li««  n'lY  m4  4f«pa««l  iw<*r  eiN  ^llc  Imd  iMm  m*  tztm  tfal^  ^  alanal 
UM(a«-     Carrala  <»«•  MiOd  ba  daalcsaead  ••  pact  of  cba  Sjracaa  kr  tba  Ult 
aa4  «uMaiuaar  flllat  •>{  aapa,  vbtla  otbar  ^aallflad  atMa  aoaM  ba  mm|H 
M>i<((  •  pto<aci[*a  iBcarla  aaBaataaet  approaeb  pasdlai  lacar  Ceasraaaloaal 
(E'liHi  'D  4ara»laa  ahafhat  'hoaa  Uoda  an  aLao  ta  ba  tBeludad  la  cte  Syaua. 

H,i.   llfO  alio  Mak«  ra  aarabtUh  ao  'taclaoe  Foraat  laaarv*  Srataa'.     I« 
r(r)uir(*  'ha  aacra'«rr  ot  'ha   tn'arlor  aod  Saccacary  of  A(clciatura  Co 
Ja(tia«'i  «Rd  taaafv*  laadt  (at  cha  Syaeaa  wtthla  tbroa  iraara  aftar  aaaccaane 
at  'hi   li|t«lartan,  and  1'  apacKlaa  that  tha  Syataa  muld  coacatn  about 
HU.UOO  itta*  ot  luiaau  of  Und  HaaaaaMsc  (BU<)  Uada  aad  S,66a.000  acraa  at 
aa>taaal  tataai  laada.     k  laaaaTch  proaraa  la  alao  aandatad.     Iha  bill 
Inctudaa  a  Itar  al  nlna  crltatta  that  daatiMttos  ot  laada  far  cha  Jucleac 
FoTair  Raaarvaa  wuld  ba  baiad  on.     Ulchln  th«  Sracaa,  R.t.  1S90  voald 
pracluda  raaoval  of  vaaacatioo  aicapt  for  vary  llUtod  pMrpoaaa,  aad  vould 
[«aova  tha  Unda   lactudad  (loa  dlapoaltlaa  undar  tha  public  laad  lava, 
knclttdlai  Blalac  aad  •taaral  loaatat. 

Outitda  tb«  kaa*r«aa,  H.K.   tSW  wa«ld  call  (ot  aaa  of  cactala  foraat 
a*ii««aM«t  laehKtquea  datattod  la  tha  Mil  althla  tka  liiatlia  tXt  lastoa. 
Jtitai  joa^oanin  gj  tb«  btU  tacl>t4a  a  Ptaatlntial  lMl«a>  taaMt  Scla*ttflc 
<v9mlL."**  to  a<J<itaa  (b*  Sa«t«iart»«  oa  oatabllahant  «t  tka  laaarMS,  a 
MaiwM  kUt  ^tabat  »ffar  oS  UO.WO.IMO  baai4  faat  wltUa  tto  m  «Iii   Ftt 
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Region  durlat  FT  1992  •  1994,  aubjaec  co  carealD  apielflc  Hal ca r lout , 
•dbaranei  to  land  ua*  plana,  ■coomlG  aaatauace  to  rural  ceaaunlirlea,  fotaar 
taprovaMnt,  and  Job  ctalo^ai  Cunda. 

Itadcr  tb*  'Natlooal  Maodaea'  ptovlaloaa  In  Sactloa  13  of  H.R.  1390,  old  iTowth 
focaac  •coayataaa  would  ba  Individually  blibllshtad  aa  *>•■•  of  CTl>rical 
enTlroiiBcncal  eoncam  (ACECa)  gliroB  ptlorlcr  to  da**lopa*ne  and  ravlalon  of 
land  uaa  plana.     In  addition,  an  Invancolr  "f  oU  growth  foicat  acooyaceu 
would  hav*  Co  ba  aabaltcad  to  Congcaaa.     Tbara  would  ba  a  two  yaar  deadllna 
for  iQvcntorr  of  tha  'Douglaa-FtT  Raslon.' 

Dacallid  amaaTlaa  aca  atcacbad  for  your  furthar  tafaranca. 

Tba  Adalnl aeration  la  coaoletad  to  raaolvtog  cba  laauaa  glflnc  tlae  Co  irhcac 
pTopoaala.     nara  ara  aaveral  atforta  undarway  cbac  will  daflna  and  racoBsand 
Bcaauria  to  taalp  raaoln  eha  old  growth  foraac  and  ralacad  cooctoralay 
coDcciolDg  thraataned  or  andangarad  apaela*  aucb  aa  tba  northan  apotttd  owl 
on  tha  BLM  and  tha  Foraac  Sarvlca  <FS)  aanagad  lands.     It  aay  ba  advancagaoua 
'-0  uaa  cha  raasatch  and  otbar  accoapaoylng  data  at  ihapa  laglalatloo  to 
addrcaa  old  growth  laauaa  tn  a  eoaprabanalva  way.     Ua  wlU  than  ba  In  a  battar 
poBltloD  to  acblava  an  accapeabla  taaoluelon  that  will  aaat  tba  racognltad 
needs  for  old  growth  protacclon  and  ica  saaodatad  baoaflta,   protactioo  of 
thrcatanad  and  andangarad  apaclaa,  corcalncy  of  Clabar  harvaat  froa  tha 
Fadcral  lauds  Id  quaatlon,  and  aaalacanea  to  affactad  coaaunlttas  within 
•listing  authority. 
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The  BU<  t*  tn  (ha  pioceii  of  davclaplag  RaiouTC*  N«o*scMnt  Plans  CKHPa)   for 
rha  Wcitacn  OTa|oa  land*  chat  ueuld  be  affacrad  by  Eha  pcopoaad  laglalacloa, 
aa  dlracKad  br  tha  Fedaral  Land  Pallc;  and  HaaaiaMnc  tct  of  1>7«  (FUNA). 
Thla  proceaa  iFactcd  la  198G  and  haa  lovolvad  cooaldcrabl*  and  ■lanlflean'^ 
public  iDvolvcBaD*:.     Tha  plana  ara  achedulcd  foe  coBpIeeloo  Id  1992  vlcb 
InpUwatacloa  baslDolns  la  1993.     Tha  public'*  aipaccacloni  aod  ILN  poller 
arc  Fhac  public  input  muld  ba  cooaldaiad  In  davclopant  at  elw  RHta.     Bo'rh 
H.R.   1S90  and  K.R.   S42  would  n*(ai:*  slcnlflcanc  coDt^lbu^laa■  tiam  aaaj 
■eabata  of  chc  public  a*  part  of  chla  planning  procaai  and  vould  raqulra 
TcaaalyaU  and  resubataalon  of  public  lapuc.     Parhap*  Kicc  IsporCantlir,  if  a 
aoludon  CO  che  identified  probleaa  la  lapoaod  now,   chat  aolutloa  vould  lack 
ch*  benefits  of  che  public  parclclpaclon  p 


Lr  la  InpurraaF  to  ooCe  that  cha  final  produeta  of  chla  plannlni  procaaa  will 
be  conslscent  with  eh*  raqulteaaoti  of  ailatlns  laslalaelon  Including  tha 
Oregon  and  California  MUcoad  Graot  Undi  Act   (04C  Act),   PLFIU  and  th« 
Eadaogcred   Spaclas  Act   (ESA)  and  will  taka  Into  conaldaracion  In  a 
cDBpcahanalve  way  both  aconoatc  and  wildlife  habitat  coocan*.     And,  although 
rhete  hIII  ba  Individual  plana  coapla^ad  foe  each  of  eha  iniralvad  BU 
Dlatrlcti,   then  plana  will  ba  tbotoughlir  Intagtatad  with  one  anoehar  through 
rhc  uae  of  ch*  BUf'a  gaogfapblc  Inforaaclon  ayicaB. 

The  SacrataCT  of  ^hs  Intarlot  haa  recently  appoincad  a  taaa  to  addraaa  <!>• 
ricovery  of  cha  noTtbam  apottad  owl  aa  Taquited  by  ehe  ESA.     The  mtk  of  chla 
ceaa  haa  been  undeimy  for  a  vary  ibort  elaa.     Tha  Sacrataty  baa  diraeted  thta 
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ccoB  CO   Look  «c    tba  biologlc&l  aa«di  of   Cba  noTChare  spairtad  owl  as  vail  at 
Cher  *p*clM  f-bar  M7  raqulrc  ilallic  hableac*.     Th*  taaB>Hlll  also  look  ar 
potcDFtal  acoDOBlc  tapacca  of  apofCad  owl  proEactloa.     Thl*  pcocaaa  Hill  be 
coaplataljp  opea  to  cha  public  and  abould  procacdoo  achadula.     I*  t*  out 
ballaf  tha-,  although  tha  Flalog  of  thl>  affotK  doaa  not  Mtch  tha  BUI 
plaonlng  effort  Id  ao  optlaal  vay,  the  reault*  of  this  effort  ahould  be 
Incorporated  Into  our  forcec  plana  tlirouah  the  plaimliig  procoa.     Any 
leglalaclon  ahould  have  the  bauaflt  of  available  aoalyala  froa  the  BU'a 
reaource  uiiaBeaaDC  plaualng  ptocaM,  includlag  any  reeoaDModatloD*  of  the 
recovery  teas.  If  auch  aaalyaaa  and  raco^odatlona  art  available  In  a  tlaaly 


Both  H.R.   842  and  H.R.  1590  aa  praaantly  drafted  praaeoc  ilgnlflcant 
adBlDiiCcaclva  and  aaoagaaaDt  taaue*   for  the   BLM,   due   In  large  part    to   the 
fragacntad  lasdoiraerahlp  pa«cam.     Hatt  of  the  BU<  areaa  are  la  a 
'checkerboard'  land  ownerahlp  pattern  where  the  BIM  MUgea  alternate  aectiona 
□  f  land  intacapalaed  with  privately  amad  land.     Futthar,  aoat  of  the  BLH 
areaa  have  bean  aanaged  for  tlabar  harveat  for  over  SO  yaara.     This  hat 
resulted  tn  a  aoaale  of  age  clastei  with  aoac  reaalnlng  old  growth  atanda 
being  relatively  ••all.     HanagaMnt  of  old  groacb  raaatvas  aa  anvlalonad  by 
H.R.   1S40  Hould  ba  alaoit  iBpoaalble  in  Chla  type  of  land  pattern. 

lateralnglad  private  ownership  praaanta  added  difficulties  in  cer>a  of  cha 
fire  aanageaanc,  road  buildiag,  and  InaacE  and  dlataa*  supptasaloii  potlcta* 
called   for  by  the   bills. 
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Ttw  tin  h»  •BC«rcd  loco  raclprocil  il(ht(-of-i«y  a|t«*Mata  vlcli  eti* 
IncerBlatlad  prlvaKt  totaitlasd  oinwr>.     Hiny  af  tbaaa  •scaaaanc*  ara  qalta 
old.     Thaa*  aflraaMDca  glva  a  property  rlfbc  M  tha  pac«ttcaaa  M  cooatrucc 
toadi  actoia  BLH  laada  foe  ttic  purpoaa  of  aecaaa  to  tbalt  Uoda.     Ibre^elai 
a|recBaa>-s  could  rcaule  la  lagal  cooCTOvacilai  aactcllai  o<raan  to 
coBpanaaelon.     It  alae  could  taiulc  la  llaltlai  eha  ablltiy  of  prtvae* 
laadoHnera  to  harvate  chaic 


:lr  a  illvlculcural 

ipld  and  aurcaalve 
dlaaaie,  baforc  land*  adjacent 
raqulraa  InCaoalva  fir*  luppTi 
outside  eha  propoiad  Raaarvaa 
laoda  are  aaac  raaldautlal  araa* 
btlLa  In  qoeatloD  would  oat  aaat 


icasdpolnt,   cba  chackacboacd  lasd  paecan 
raataanc  of  standa  lafaaead  utth  loaacta  and 
:d  lafaatad  acaada  ara  affaccad.     It  alao 
Ilea  efforea  to  protaci  cba  Btl)  focaitlaads 

lod  adjacanc  prlvaea  laud*.     May  of  cba  BUf'a 
i:  bava  rapid  wlldflra  t 


Floall)',   aloca  cba  BLH  Baoagaaene  ret ponat bill ttaa  rapraaaot  auch  a  aoaalc  of 
aga  claaaaa  aa  veil  ■*  naD-cantl|uoua  onactblp,  «a  ballava  chat  prudant 
•aoasaaaoc  aetlooa  wlcbln  araaa  aacabliabad  aa  old  growcb  raaanrea  will  ba 
boch  oacaaaaTy  and  daalrabla.     In  ahoct,  Kaacoln  foraaca  ara  a  raflacttoo  of 
paat  ■anagaMBt  pracclcaa  Chat  vara  thoufbc  approprlata  ac  tb*  ciaa  cbay  "ara 
laplcaantad.     U*  ballava  ita  aoo  have  cba  ability  to  provlda  Moa|*aanc  cbac 
can  anbaaca  tha  ailatlni  altuatltin  and  provide  for  as  ■odutlni  old  groitrb 
attributa*. 
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Tha  nn  ttcognltta  and  appnclaKaa  rha  laporraaea  of  old  (rowch  acoairataaa  al 
a  pottloo  of  tha  aulltpla  T*aouTca  valuaa  touod  oa  public  land*.     Tba  SU 
laada  can  ba  aapccUUr  laportanc  In  provldlnt  Ian  alcTatloo  sld  (rowch  aad  In 
provtdlQi  Itoka  accoaa  vallaya  and  batiaaaa  dlaelacc  pravlacal.     Itooavar,  at 
thla  tlM  cba  BUt  can  base  Maa|«  chaaa  rapraaancaelva  arataaa  throuth  ouc  txt 
piocala.     Thaaa  ara  coaaUcant  Kith  ailatloi  lao.     Ha  do  aoc  t^blok  rbac  cha 
Type  of  SyiCcB  or  Raaam*  aovlalooad  Id  R.R.  U2  aod  U.K.  1590  la  fcaalbla  on 
land*  Hlcb  tba  BtM'a  lacatatntlad  omacahlp  pactam  aad  blacoty. 

Ue  do  ooc  think  Ic  bast  to  laflalaca  aa  *■•  of  aCandlnt  traaa  for  a  glvan 
area,      li  would  hava  tba  effect  of  placlnf  a  hold  on  a  aatural  ayaFca  at  », 
particular  else  la  ICi  Ufa  cyela.     Tbac  la  lapoiitble  to  do.     Living  cblnM 
Chans*  —  old  tra«a  dlii  youos  tcaaa  (row  older.     A  flexible  approach  la 
oeaded  to  aanata  a  dynaale  natural  pcoceaa. 

with  retard  to  Section  IJ  of  U.K.   13)0,  ve  undatacand  clwt  displaced  vorketa 
are  currently  covered  by  tba  ptovlalona  of  Title  III  of  tha  Job  Tralnlnt 
Psrtoarahlp  Act  (JTPA).     Bacaoaa  tha  aubjaet  la  oulalda  Che  area  of  our 
eip«r':lla,  ■•  defer  to  tba  Dapactaant  of  Labor  for  tbalc  *!•«•  on  tha  JIFA 
proposal. 

Ue  alao  ban  aoaa  Bora  specific  and  taclmlcal  coaeana  about  particular 
pco*lsIaaa  of  tbasa  bllla.     SoBa  of  thaaa  ara  aa  folloaai 
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'O  U*  aota  that  H.k.  S42  ie—  Dot  cootaln  any  acMaia  llalueiaa  sr 
■pproilucloa  for  approprlac*  acraai*  to  coaprlia  th«  Sr*t««.     Svch  an  opao 
Midad  S)>ac«B  wltb  lat|t  blocka  of  othar  Uai*  to  b*  pUcad  Id  tntarla 
■■Das***Dt  la  Dot  raallatic  Id  ehla  part  at  tba  ««iratr)r  vbar*  tteta  ara  otbat 
laglttaata  coapctlai  ii«««  aod  nlattd  banaftta. 

0  Th«  daflDltlon  ol  'aaaoelatad'  foraat  to  H.E.  842  la  ao  broad  that 
tract!  aar  be  uaaacaaaarllT  raaovad  tram  Doraal  aaoaiaaant  praetlcaa  tor  loal 

□  Tha  BLM  oppoaaa  tha  ptopoaad  iatacta  aaoagtaant.     Aftar  tba  iDtaragancir 
Scientific  Coaalttaa  caporc  aaa  ralaaaad  Uat  r*«r,   tba  BUt  davatopad  rte 
Jaalaon  sccacagr  aa  an  lotarla  plan  -provtdtni  optlooa  to  procact  owl  habitat 
irtilla  pcovldloa  a  conclDuad  anpplr  of  clabac  thcougb  FT  1992,  tmell  tte  UtPi 
are  ccaplatad.     'Hie  harvaat  laval  aat  ta  36  parcant  balov  tba  laval  1b 
ailacins  plana.     Sacelnt  barvaat  lt*al«  bayond  FT  1M2  ahould  ba  dooa  tbroufti 
tha  planning  procaaa,  and.auch  lavala  ahoold  ba  baaad  on  tha  laad  thae  alll  bt 
aada  avallabla  fat  ttat*r  aasaiaaant  In  tba  oa«  plana. 


o  Tba  BU  curranclr  haa  ovar  400,000  acta*  or  oaarly  20  parcant  of  tte 
waicarn  Orafon  fotaatlaod  baa*  tn  old  iroath.     Of  cbla  total,  143,000  aeraa 
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10 
:aap«T«CLB|  ifich    locaL   gavarnaiDts,    ch<  FS,    lad   ehi  univariitla*  to  ■••(  Ck 
ibjectLTt*.      Th«  SLH  hit   rteaacly  aicibliatitd  t  coopaticive  r(«**rch  unit  i 
>r«ton   Sc«ca  UnineriLty   lor  jmt   th«e   putpo**. 

0  Th<  BLM  (lis  cbjacti  Co  th*  ptovitiooa  (acting  prioriciea  od  tiabai 

!xiiCLn(  plana,    caking  into  account  enaulaciva   impacci.  wildltfa  oaada, 
racentied   faccora,   and  aihar   raaourca  valuaa.      Tba  aala  plana  ara  aada 
iu«ilat>la   for  tna   public  caviatf  ind  ravicu  by  ochar  govatoaaac  aganciai. 
iinca   clia  pacitLon  and   lubiaquanc    liacing  of   cha  nocchecn  apoccad  oiil   at   a 
Ihraacanad   ipcciaa,    cbe  BLM  hai  vockad  cloaaly  with   cha   riah  and  Wildlifa 


o  FraacripCLoni    toz   ctic  Banageaent  at  cbc   loratta  ahould  be  dnoa   thcough 

o  Ihs  Ancianc  Foraat  Sciancific  Coaaiccaa  ia  givan  2  1/i  yaaca  to 
•oCabHsn  dafinicioaa  for  old  gtouch,  now  foraaccr,  and  co  raca^and 

Sccreciriaa  of  Cha   Intarior  and  AgriculCuta. 

o   It    i*  uncertain  vhathec  Cha  BLH  Hill  ba  abla   Co  aaat   the  niniaua  harvaaC 
of  430  iBbf   par  yeat   chcough   Fiacal   laar   (FY)    199'>  wicb  tha  cnnacrainCi 


baginning  in  1991  ahould  ba  uaad  a 
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ot   oa*  cyp*  of  ACeC  av 
lary.   FLPNA  currently 

iace,  through  tha  ACEC 
f   in  planning. 


llowa  for  tacaioition  of  old  growth,  trtiar* 


X  ia  alceady  doing  an  incaoaiira  invaotory  of  ace 
n  Coraat  ecoiyatama  in  tha  Douglaa-Fir  Kagioa. 
jmplaced  in  FY  1992.   Tha  [eaaining  BLM  foreat  I 
through  itviaiaa  of  RMF'a.   TbaceEoca,  ve  da  nc 
direccad  in  aactioa  lS(c)  ia  Dccaaairy. 


.R.  1590  and  H.B.  342  would  iocraaaa  diraee  apaadiag  aad  increaac 

■•  and  arc  Cbarafore  aubjact  lo  Iha  paT-aa-you-go  (FAYGO)  raquiraaant  of 

iibua  Budgat  Raconcit iacion  Act  of  1190.   Ho  otfacia  Co  tha  direct 

ig  incraaaaa  aia  piovidad  in  aichar  bill.   Tha  AdBiniaccaCion  oppoaaa 

(CO  Legialacion  Chat  ia  not  datieit  nautcal.   I  would  alao  nota  thai  if 

ill  vara  co  go  Co  cha  Sanata  or  Cha  Houaa  floor  without  otfaaca,  ic 

>t   a  violacion  of  cha  Budgat  Eaforcaaaot  Aec  (BtA)  aubjact  to  a  poiht  of 


Our  praliainaiy  FAICO  icoriag  aatiaataa  for  tha  Dapartaant  of  tba  lattrior.  if 
U.K.  1590  ia  aaaetad,  ia  oa  avnragn  til  aillioa  par  yaar  for  F1  1992  through 
1995,  for  a  total  of  approiiaataly  tl40  aillioa.  Tbaia  ia  00  PAICO  iapact  for 
1991  bacauta  H.B.  1590  would  not  talta  affaet  uatil  L99Z. 
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L  BLM,   H.R.    IS90 
of  SSO  vbf  in  1991 
.on   CD   rtduct   Cha 


DapartBiDC   of   Ljbor 
new  dlnct   ipandini   fi 

Thi    iapacca   oE   H.R. 


1   Ear   FY   1995,    Ear 


luction  of  th*  eutraat  BIH  tt^«r  aala 
ibf   pat  yaar   in  FY   L991   Cbcsu(h   1994.      Ttai* 
iLa  quaacity  (ASQ)  Mould  raault  in  aa 
Covaioaane  ctvaauaa  of  approslaatalr  I3S 
■ough  FY   199S. 

I  of   paraanta   to  appcopriat*  Otagoa  and 

•niia*   o(  I2S  ■iltlon   la  FY   1991   •   I99i. 

lac  iKiuld  ba  aacablUhad  in  H.R.  1S90  uadar  tb« 
irilF  •■ciaacad  to  raaulc  in  aa  a«aca|a  annual 
:elpc*   of  approainacaly   |2  aitlioe  par  yaar. 

licutt   CO  quaociEy  and  ara  dapaadaac   upon  luch 
r  foraat  aanagaaant  tacbaiquea.     Our 
icea   for   the   DaparCsanC   of   cha   Incarior,    if 
approiiutaly  ItO  ■illioa   for  FT   1991   Co 
:acal   oE   appcoiiaaCaly  1170  ailliOD. 


1)09  adopc*  a  policy  of  maaacia(  aatiooal  foraaca  aad  public  laoda  ao  a* 
:a  craaCa  inacabitity  ia  raiaurca-dapaodaot  co^auniciaa.  craaca  barriara 
^eaaa   for   cna  diaablad,   or  craaca   aBployaeaC   or  bouaiag  diaadvantata*   for 
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ricy  jcoupi.      tt    it   >  broad   biaad   bill   taconpaatin)  aoc   only   f 
jrcaa,   but   Biaini.    racreacian,    livaacock  uaa,   and   ochci   coomn 


Iha  land  uaa  plaonini  proeca*  would  ba  uaad  to  actiiava  H.R.  I309'a 
cniaCly  thtouib  lacluaioa  o(  co^nicy  aaaaaaaaata  ia  plan  prapara 
■dopckon.     A  dacailad  auoBury  of  tha  bill  ia  actachad. 


I  agtae  tbac  thara 


Ccaiaaiiock  far  chia  kin 
cha  concapt*  aabodiad 


■uaicy  acability  Khan  Baking 

BLM  dacialsna   od  affaecad 
ataa  (urniaba*  a  (ood 

i(  ■itfl  unr  of 

>iU. 


Tha  BLH  already  conaidara  acoaoaic  iapacta  of  atcarutiv 
during  cha  SM?  proeaa*.   Tba  aultipla  uaa  laandaca  io  tha  FLFK*  raquiraa  ua 
»tiva  and  aoo-conauaptiva,  in  cha  planatng 


In  addician.  ctaa  MC  Act  raquiraa  that  thaaa  MC  foraat  laoda  ba  sanagad  for 
permancni  foraat  production  uudar  auataiaad  yiaLd  principlas,  in  ordar  to 
provide  a  paisanant  aourca  of  tiabai,  protect  uatacahada.  ragulat*  itrata 
flou,  provida  raeraational  opportuDittaa.  and  eantributa  to  tba  acoaosic 
atabilily  of  local  coaauaiciea  and  iaduatrtaa.  Ua  aca  alaa  cbargad  witb 
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OTTyins  out  ■pplLEabU  pioviiiooa  of  »•  Ead*Dt*»d  •paclc*  Act,  Cte  Xia* 
L«Baia|  Act,   >  vsiiatr  of  Uwi   focuiios  oa  culCuctt  »at  racraaCioMl  ftlam 


llDdar  FLFHA,   cha  BLM  provid**  variou*  kiods  oC  oppottuaitiaa  to*  public 

I  coaaaoc  t*iardia(  plaaninc  daciaiont,  caculattoBa  aod  ocbac 


of  problaai  livioi  ci(*  Co  IL.R.    1309  secuc   Uciolr  baeauaa  thaco  at* 
cOBpacing  vaLua*  on  Xbt  public   Uod*.      Tba  BUI,  aa  a  aulcipla  uaa 
t  Baka  daciatooa  baaad  oo  caaaidaratioaof  thta  . 
louica  valiwa  and  uaaa.     LatialaEioo  Cbat  ia 
ekaowLadcaaat  of  thaaa  eoapatios  valuaa  aad  Kiclioat 
J  coapticacaa  aultipta  uaa  aaaataaaac,  aad  laadi  u 
atbar  chaa  Loac  can  aolucioDa. 


E  H.R.    IM9  would  aiMp] 


y  ovarlar  out  aiiiclot  procaaaaa  vltb 
halp  ua  to  addTaaa  th«  oatucaL 


c  coafroat  ua  (torn  ti>a-to-claa, 


a  ..aBiotly  locoaaiataot   l.iialat 
rgad  Klcb  laplaBaoCioB  uodoc  a 


a  and  judicial  aaadataa  tba  lUI  bu 
t  court  daclaiooi. 


t  <tToo|lr  auppoct  tho  objactiva  oC  provi 
through  coaaidatioi  iapacta  of  laod  u 
raaourca-dapaodaoc  ee— uaitiaa.     tc   i 


iO|  atabilitr  to  co^waitiaa 
loaiaa  and  ottaac  daciaioaa  o 
vion  that  out  lagialativa  a 
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m 


and   impltatatini  piocaduc 


•  full/  ■dtquat*  to  eaizj  out  eta*  nccaiiary 
■iB*aCi  Hd   CO  idancity  and  ■D>lyi«   thai* 


rt  lOM  apecacioiul  pcoblaaa  iahi 
lIL-  Sactioa  A  providaa  tor  a  eo^wail 
•aourca-dapaodiBC  eoaaunltir.  It  alio  | 
of  no  Bora  that  4  pareaat  a  ]raai 


teal  proviiiooa  of  ctaa 
:  tor  aach  iftactad 


icovidai  for  a 


;taot  tbat  It  la  a 


I  othat  «atu«>  oa  a 


Hotnvat,  oa  do  not  a^raa  iiltti  aatlln) 


Saction  S  would  taquira  a 


h  yaar  ■nluatioa  parioc 


rporc*  to  Congrad  and  avaLuationa  tvaty  4tb 
:■  to  Cantraa*  ara  aacaaairy. 
.inifieant.     Ua  baliava  tlw  tourlh 
I  appropriata. 


SacEian  6  would   raquira  that  ta|Dl«tioa( 
For   rcgulaciOD*   that  aiibt  ha  aa  coatrovan 
adaquaca  cioa  foe  public  E«*i««  aad  ochat 


pcoaulfatad  Hi thin  nina  ■ 


ragulatioa  piacai 


Ue  note  tha  ahianct  of  daCio 
plan".  Thai*  aaad  daflnicio 
■hould  be  fuctbar  dafioad  in 


ioni  of  "publi 
Ha  alas  ball 


"raiourea-dapaodaot" 


a  PATGO  iapacti. 
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I  h>v«  aoc  earafully  c*«L«ind  H.t,    2441  but,    fcoa  hit  uadaritaodinf  of   it,    i 
rccogniiai  Ih*   ptannini  proca**  lod  pcavidt*  aarc  balaac*  than  any  of  tba 
otbar  biUa  undar  conaidtracion  today. 


COKCLUSION 

la  eloaing. 

wane  to  an 

objacciM  of 

old  ato-ch 

dUacaa  affo 

E.  HhUh  a 

aaiia  that  tha  AdaiaiatTation  aupporta  tba  tong  tan 
raat  protection.     Ua  ata   fully  coaaittad  tbcougb 
■iaad  at  <ehiaviii|  chla  and.     Ua  aiaply  do  not 
tha  lioai  of  H.R.  B«2  and  H.S.   IS90  ara  tha  bait 
otactioD.      Uith  laiard   to  H.I.    1309,   iHiiLa  M 
ibility  objaetiva,  ua  baliava  out  curraat  authority  i* 
II  aad  oa  eaoaot  aupport  paaaaga  of  H.l.   1309. 


1  ba  happy  Co  aaami  aay  quaatioaa. 


(AttacliMDta  follow:) 
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SKTIM  1.    mm  inu 

Saetlon  I  pToddai  thac  tht*  Act  shall  be  eltail  al  cha  'Anctant  Focalt 


Sactton  Z  eonCalni  Cooirai* tonal  Ilndlnsi,  iritlch  Includa  ch*  lipoccane*  a 
ancient  focaati,  tha  thcaat*  to  anclanc  toraiti  •n'<  tha  apactaa  aaaoclaCa 
utch  Chaa,  and  tha  Upoctanca  of  aalnCalnlni  t)i*n  (ocaaC*  (or  Elia  aconoa 
icabllltf  and  aeanonle  dltarslFUatlon  of   tha  NaCloa  an4   Ch*  P%cltte  Nacc 

SBCTIM  3.      MrUITIVMI 

Section  J  eootaloa  riatlnltlona  of  "aacUot  (oraat",  *aB«oelata<l  (oraiC, 
'Federal  (orait  land*,  and  '•rfCaa'- 

SICTIM  4.      NmOKU.  MKIBR  tOUSt  inBTI  Slttm 


rataa  that  ata  locatad  «lthac  slthln  tha 
■  naclooal  (oraat  or  otthla  Che  enteclor  boundartaa  of 
a  dtiltlcc  of  tha  Bnraaa  of  Land  HaoaiwHnt  muld   ba  itanaied  br  th*  Sacietarr 
of  AirtculCuce  or  the  Sacratarr  of  tha  Interior,  al  appropriate. 

The  reipccttva  Saeretarr  '"' 

o     Uould   b«   taqultad  to  aaaasa  tha  Unlci  at  the  ajraCaB  In  a  aanaar  to 
parpecuata.  pcotaec,  aDd  eoaaarva  tha  anelant  toreat  structure,  natural 
ecolo(leat  alsnaaca  and  fimetloo*,  and  laeeaaalonal  procaaaa*  ulthtn  chaa. 

o     Could  not  build  roada,   prapara,  adTerClaa,  offer,  avard,  or  oparata 
ttabar  Mlaa,   ir  cue  or  move  tceea,  eltra  or  Jesd     for  anf  purpoae, 
eicapC  ohere  nacaaaarr  Co  cleir  tallan  creel  In  Order  Co  pecalc  reaaonabla 
Ccanl  on  cralla  or  asUtlng  roada  Located  althla  anr  unit. 

o  Could  not  undattaka  aa;  ftra  •npptaaaloa  aecKlty  xtthln  a  unit  nf  tha 
lyatea  aicapC  <ihaTa  aecaaiarT  to  procacc  huua  Ufa  or  ptopacC}  Hlchln  mtif 
■uch  unit  or  laMdUcelr  adjaeant  to  tt. 

Under  (action  t(c},  radaral  land*  vtchln  each  uoU  of  tha  iritaa  muld  be 
■LChdrawn,  aubjact  Co  valid  aitattoi  rtthca,   troa  all  forai  of  antrT> 
apprapctactoa,  and  dUpOMl  undar  tha  public  land  laaa  and  froa  location, 
encrr,  and  patent  or  laaaa  uadar  tha  •Inlng  law*,  alneral  laailni  Una,  and 
laochataal  l*aata(  lawa. 
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Saellon  4(d)  would  ulCKaclz*  Che  ratpacel**  Saccatcrr  to  coodoet  aiipptooolq 
or  eontr-il  ptagra*a  for  oacln   tnaacca,   plants,  oc  Itaaaaca  hU'iIi  mnj  wit 
eha  arttao.     TTia  taapactlaa  Saeratarr  alao  houM  ba  auchortid  ti  cwidtict 
•uppcaaalon  and  acadlcatlon  pro(Taaa   tar  iMn-aatlva  Inaaeta      plmta      and 
dlaaaoot  aftar  vaklng  ■  datanloatlat  of  Che  (aaalblltCy  of  luccaaa  ^ad  «f 
foe  aueh  aellona    Ln  ■  procaaa  that  coaplta*  Hlch  all   rvqutcouata  of  the 
Natl'Hwl  envlionaantaL  Poller  het  of    1944  and  all  othar  applleabla  autatoa 
and  traatlaa. 


laetlon  }  nould  daaliruEa  cartaln  araaa   In  California,  Qraioa,   and  Haihlnttoa, 
ai  coaponiata  o(   Cha  arstwa  aatabllahod   undar  aceclon  4. 

■KTioit  •.    uRomi  noTKnoR  or  wcun  foun  ud  uaocuas  nutr 

lands   In  Callfanla,  Qrtan,  and 
■•aoelatad  foraat   but   ar«  not 
linatad  a*  a  coaponant  o      the   lyacea   to  >w  aanaiad   la  aceordaiica  «tth 
Elan  4(b).      Saetloa  fi(b)   would  raqulf*  t)ta  appcoprlata  Sacratary,   not  talat 
1  4S  dara  aftat  anactMnt.    to  tasua  fiiidln|9  and  publtah  uapa  daal(Batta(  ' 
1  Fadacal  (oraat   land*  uadat  thatr  Jaitadlettoo  that  an  subjoec  to  Mettoa 


Inttrla  protactlon  troa  aoT  datfr 
har*aiCi  and  (2)  raqulrlni  tha  Fo 
Hanaiaitaac  to  raduea  chair  annual  clobar  Mia 
tha  aoluiaa  of  cdaaarclallr  harvaacabla  tlabar 
Ihta  Act  to  ha*a  baan  otharirtaa  arailabla  vlt 

that,  botora  undai 


and  tha  luteau  of  Land 
offarlofi  hf  an  laount  tq 
dataratnad  bafora  aoaetai 
ila  tha  daatfnatad  unlet. 


Saetloa  6(d)  vould  raquli 
catult  In  Che  cutting  Or  raaovai  oi 
othar  characterlatlc  of,  ot  withlo, 
protactlon,  tha  raapactlva  Sacccoi 
doaa  not  vlolata  thl*  Act,  lach  ai 
rtaaonabln  auppBttla)  idantlfle  •< 
Rcilatar.     Tha  Saeracary  uotild   ba 

aftar 


iklo)  anr  action  that  could 
jacatloo  at  othat  lUentlon  o(  laf 

Indlng  that  tha  propoaod  actloa 
•auld  hava  to  ba  aeeoapanlad  bf 
ba  publlahad   to  tha  Tadaral 

for  public 


iCll  « 


thta  aactlon  uould 


Che 


Section  6(a}  uould  provide  that 

anclaot   foraic  or  ••■octatcd   am 

of  Congraei    In   Cha  aaaa   aanner  < 

aactlon  S  ot   chla  Act.      Thoaa   li 

would  thareafcei  ba  aanaiod  In  aecordanee  vlth  cha  Endani 

197],    tha  Foraat  and  RaogaUnd  Raaourcaa  Planning  Act  of   197*,    Cha  Nations 

Foraat  HaoagaMnt  Act  of  1976,  tha  Fadaral  Und  Policy  aad  Hanagaaent  Act 

1976,   tha  Fadaral  Hater  Pollution  Control  Act,  and  othar  apptUabla  laaa  ■ 

ttaatlea. 


longer  apply  to  aoF 
are  dealgnatad  bf   Ac 
Ir  dealgnatad  nodoT 
Ignacad  at  unlEa  of  Che  ajitou 
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SaCTIM  T.      ^iFRWTIOH  W  MRIHT  fOUn  STmN|   SIWT 

Scectan  7(«)  concalna  ■  Congress  I  orwl  fli«l!fl«  th«C   tt»  •iwlnnt   tof^t  'apciUl* 
■tcaCIf  far  Its  ■urvl<al  on  ■urcound tng   at  eonnacclng  fonat.      Seccloo  7(b) 
staCFi   chtE   It   la   tha  policy  ol  the  Unltd  Stat**   to  ititltf  and  utlllia  tbm 
baac    sclanttric    liforaaClan  en   Fuccher  atudr  and   IdanElty  Clia  blototlcat  «n4 

To  iBplaaant  thia  poltcr>  asctlon  7(c}  would  requlra  eha  Chatnan  ol  tha 
Counc       on  linvlrooaencal  QaaltCr  (CCQ),    tn  coopatatlon  titth  appceprlaca 
■ganclaa  and    Intataatid  pattlaa,    ta  convene  a  panel  ot  aitperci    Cm 
unlvcTSlttea   and  governaenl  and   prtvat*    reiearch  arid  (clanttClc  organitatlana 
t-o  Intclacc     ovarsaa,   and   pubLlih  >   acudj  to  'laiecain*   Che   bloLeslcal  and 
phfslcal  re>;ulrenencs  Cor   th«   aucTlfal  and  pacpetual.  r(l9Lence    it  nnetent 
(ores      ecoayitens       Section  7(d)  would   raqult*  th*  Ctialrun,  CEO     to  aubatt  to 
the  Congress     bf  Jsnusry  ]1>    1992.   a  raporC  on  Ch*  atudTt  eoaplata  kIUi 
reconmendaclona  ind  Map*  aa  apptopclaCe.      Any  tacoaaandatlona  mutd  ha<r*   to 
ncliide     bu     not  be  lliatCad   to,    the  aisct  eitant  and  location  o(  additional 
corTldots,    buffer  lonra,  TeaEoraCLon  araaa,  and  othar  aapacci  of  aiaoclatad 
foreat,  aa  naeaasarr.    to  carrr  out  tha  purpoaa*  ot  thla  Act. 

SBcneii  B.    OTttstcar  tm  tniw 

Sactloa  8(a)  would   plae*  th*  burden  of   proof   on  Eha  United   States,    In  anjr 
action  talattng  to  Interla  protection  under  aacElon  «,    co  eacabltah  by  deal 
and  eon*lneln|  evidence  that  Che  decleloaa  and  acttona  ol  the  Secretary 
concerned  are  cooatateDt  with  thte  Act.      Under  MCttoa  Kb),   1(  an  appeal  ot  a 
daetaloa  la  aade  to  an  ageaer  to  eatorca   clie  [ncerla  pcotactton  cequlteaenEa 
of   aecclon  6   for  an  area,   the  Saetetair  concerned  would  be  required    Cn   provide 
Intertit  protection  to  that  area  unEll   the    agency   Issues  s  final  decision  on 
the  appeal.      If   the  B|encT'l   <lnsl  decision  uphold*  the  decletona  or  accioni 
of    the  Secretary  coneeroad,   aectlon  8(e)  would   require  the  Seereeary   to 
provide    Interla  protection  to  the  araa  until  afCar   tha  oonprevalllng  partial 
have  had  an  opportunity  f or  ■  haarlna  baCora  tha  appropriate   Federal  dticrlct 
court,  and    thereafter  until  anch  ttaa  a>  an  appalUat  ha*  had  an  opportunltT 
for  appellate  review  ot  the  dleCrlet  cnitt  daclalon. 
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StntURT  or  U.K.    l)90 

1,     MMT  riiu 

1  pro*Uaa  chat  thl*  Act  te  cLtad  ■■  th«  'Anetnt  fonat  Ket  at  t.9*l*< 


Sactlon  2  contAtn*  CongMtalooal  finding!,    tncbidlna  tha  lapattanea  at  old 
■Tovch  foreat  acoarataaa,   tha  chcaita  to  Ihaaa  ■eoaratav*  and  tha  apaclaa 
aiisoelaCwl  with  chaa  and  tha  laportanca  of  BalntAtntnt  a  acabla  ttabar  aupftlr 
Eur  cha  HorchHtiC  aconoKr  acid  at  halplog  rural  conaunltiaa  to  dlvaraltir  thaLr 

SKTION  3.      POUOSIS 

Saetlon  }  saca  wit    cKa  purpoaaa  of   thla  Ace.      Thaaa   Ineluda  prataeCLna  old 
(EOHth  foraat  aeoajitaBa   In  perpatultr.  anaurlna  Cha  vlabllltr  and  raconrr  a' 
Cha  notChaca  apocEad  ohI  and  ochar  apaclaa  at   plants  and  antaala,   provldtBi  a 
acabla  aupplr  at  clabac  fro*  Fadacal  laoda  Co  halp  ■alatatn  tha  acoao«r  ot  cha 
Pacific  NorthMac,  and  pro*ldtn|  aaalatanca  In  proaoclnc  acoooalc 
dlTatsieicacton  aad  acablllcr  la  rural  cnMunlclaa  tapMCad  by  a  daellnlng 
clabat  aupplf. 

sicTioi  4.    MruirnM* 

Saetlon  A  concalaa  daftolctona  far  '3a eracary /Sacra tar 1 aa* ,  'Oragon  and 
Callfocnta  Landa*,  'hoclant  foraac  Kaaaeaaa",  'Aoclant  roraat  ScUntlftc 
CoBBlctaa',  'I>au|laa*flr  Kastoo',  'habitat  eooaarvacloa  araaa',   taC«ra|ancr 
Sclaatlflc  C«MlCcaa*,  *Hav  Focaatrr  Prtnctplaa',  and  'old  irovth  toraat 


raaarva  land*  fot 
Includa  laoda  alraad] 
Including  alldaraaaa. 
and  not  In  llau  ot, 

Saetlon  SCb)  acacaa  Chac  tha  purpoaaa  of  cha  Aadeat  Poraat  llaaar*aa  ara  to 
protaet  for  tha  baoafle  of  ptaaaac  and  tuCu^«  lenaraCloaa  of  Aaaclcaaa  tha 
acolaglcal.  aniroaMaUl,  aaathatlc,  and  Tcc:r«>  anal  valaaa  of  Old  groath 
focaat  acoarataM' OB  Watama  at  Land  Hanagaacnc  <BLM)  and  national  (oraat  laadi 
Id  Cha  I>ougUa*fIr  Kaglon  and  Co  regenarata  aucS  ecaaritaMa  vhara  thay  ooca 
ocEutrad  wlchlB  tha  Anelaat  Poraat  Kaaarva  Syacaa. 

SaciloD  5<c)   llaca  tha  ccltarla  Chat  mbU  ba  uaad  la  daalgnaclng  Aneiaat 


til  Morthwoat  AnelaBt  roraat  Kaaarva  Sr«C«ai,   ■hlch  aay 
daalgnacad     mthdravn,  or  caiarvad  for  othai  purpaaaa, 

Daalgoatlon  undar  chla  aacclon  maid  ba  la  addition  to, 
:tot  daalgoaclona,   irlthdraaala,  or  Taaar*atIoaa. 
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Section   S(d)  wogld  authocli*   Ch*  SaeraCarlaa,   ai   part  at   their  ceguUc  land 
■unaaeiMnt  planning  prf>G*Mi    Co  teeoaaend  adjuittiMnta  of  the  boundarlea  o( 
Ancient  Foraat  ReMtvca   l(   thaf  «ra  eonalstenc  vlth   the  purpoaen  o(  the 
Anelant  foteac  Reeer*ei  and   tha  crttecla  uaed    In  dealgnatlng   tlieK,   and  coiaplT 
olch  theie  ipeclftc  cequtceaents: 

(1)     The  adjuataant 
■■   pcorlded   ta  the  I 

(I)  The  tecixmendaElon  ihall  •ulncaln  appcadiutelf  tlia 
eiCabllehad  hf  thli  section  (S. 660.000  acres  on  national 
660,000  on  public   lands  adalnlstered   by  the  BLH). 

(3)     The   tecoaiendatloa 
Sclentttlc  CoHittea  ea 

<4)     Recoweaded  adJuntnenCe,    tagacher   'Ith   a   report  of   Che  Ancient 
Foreat  Sflenctflc  Casaltteei    ihall   be   guboltcfd   to  cattaln  Coniresstonal 
CDVit    te«*       Ho  boundarr  sdjuataasta  eoiild  occur  unless  aaile  bj  an  Act  o( 
Conireaa,   but   technical  and  clerical  corrictlons  could  be  aade. 

sBCTioN  •.    NUiissiiMT  OT  UK  ftcuic  noKWiim  UKUNT  foun  usofB  snrm 

Section  6  specifies  Che  iasna|c«nt  cequlreaents  that  would  applf  to   lands 
designated  a*  Ancient  Forest  ResecTS*  -' 

(l>     No  ra>o<ral  of  vegetation  eicept  (or  public  saCetrt  reccestton,  and 
adainlstratioa. 

(I)     Federal  lands  wlthlD  tha  Ancient  Foreat  Reaarias  muld  be  atchdraan 
ftoB  dlspoaltlon  under  the  public  land  laws  and  fro*  location,  antrgr.  snd 
patent  under  the  United  States  alnlng  lam,   troa  tha  operation  of  the 
■Ineral  leasing  lam,  and  tha  Geotheiwl  Steaa  Act  of  1910,  subject  to 
valid  eitatlng  ri^ts. 

O)     Roads,   structure*,   BOtorlied  end  uooaotorlied  recreation  and  access 
would  be  peralttad  vlthla  tha  Anelant  Foreat  Raaarvea  iitaere  coapaCtbla 
with  tha  protection  of  old  growth  foreat  eeasyataaa  and  where  consistent 
with  the  purposes  of  tha  Ancient  Forest  Reaar*as. 

(1)  Hunting,  ftehlng,  and  trapping  on  lands  and  vacera  would  be 
perettcsd  wltTiin  tha  Aneleat  Forest  ReMrvaa  in  accordance  with 
applicable  Federal  and  Stata  lam. 

(1)     Ataaa  iclthlo  tha  Aaeiant  Foreat  Raaarves  not  asetlng  tha  definition 
of  old  growth  forest  aooeiretaBa,  or  etfactad  by  tlra  or  other  natural 
cauaaa,  would  be  aanagad  to  tegenerata  old  growth  foreat  •coarBtsaa. 


46-674  0  -  91  - 
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SKTtM  T.      MM  OflRI  IIWI1I   KMIIl—  OVTSIM  n>  UCUn  MUtt  MIWIII 

^•cttoo  7  wonW  CMoir*  tf"*  ""T  ttatar  harw-it  In  aa  araa  •(  ■■  ol4  frmttk 
Foraat  •£••;-•[(■  oh  ch  1>  ovK*\*f  the  Anelanc  fanat  lUMrna  but  -wtthla  A* 
Dnugtai'ftt  Kalian  ba  ■aaaivd  using  tha  Han  Focaacrr  PrloelpUf  4aaetlba4  la 
tha  bill.  Itia  Maw  Foraatrr  Frtaclplaa  inuld  hava  ca  ba.  laplcaantad  tw  Ucar 
tfian   1  T'ata  ittec  anactiaenC  o(  Chli  Act. 

SKTiM  •.    Mcian  nwsT  ifiMim  noeuM 

$*ctl«i  8  vouLd  nqutrc  tha  SaccataTlaa.  vlchin  1  jescs  «(t«r  aaacMMiC  of 
t\lt  Act,  to  aitabllih  an  Anctaat  Fonat  Raaairch  Pcatcwa.  Tha  bill  tilts 
*Ma  ot  tha  puipoaas  to  ba  Inctodad  la  tha  raseareh  pro|ra«. 

SKTIOM  9.    UK  wciort  nun  KiwriPic  ovMirm 

Saetlon  9(a)  mid  dlcMt  tha  Praaldaat,  vlthla  «  MMtha  aftar  aaaetMBt  ot 
thli  Act,  to  aslabllsh  a  pananaat  ll-pciion  Asclcnc  F»r*it  Selaaclfle 
Co«»l«t»«  (Sclantlflc  Coaalttaa).  Tha  5cl*nt  e  Caaatltc*  -auld  constat  ol 
antiar*  apacl!lad  In  tha  bill  ahs  nuM  %>i  *?polBtcd  Sy  tha  Praaldaat  (ran  * 
U»t  at  eawildataa  t»  ba  davalapad  b»  tha  Ma  towil  AtadHr  »'  Selences.  Tha 
idalntstcatlva  pn>latM>  tot  tha  Selntlflc  Caaaltta*  aca  addrasaad  la 
»:IlMi  >(b). 

$«tl«  *ie>  ooull  nqulra  tha  Sctaatlfle  CoMtttaa  to  aahatt  tha  foltovlnc 
r»Forti   to  tNa  Sacratartaa  and  carttla  Coasrcaalsaal  caaalttaas; 

;'  iltihtn  1  »aar  i(tar  aaaetMat  o(   thla  Act   -  »  raport  coatatolBf  a 
Icflnlttia  af  3ll  aiamh  facatt  acaaT'taaa  la  tba  Ooaclaa-flr  Kagioo. 

.;*     Vlthla  :    I't  faata  aftat  asaetMat  o(  this  Act   -  A  caroct  coBtatataf 
*(ca  of  tha  EatLoataa: 

CA^     A  iaflalttaa  of  old  ■taoth  faraat  acaaracaM  In  tfaa 


n*«>  coaalataat  *tth  a 


<taaac«ai  coaalitanc 


$»::'.»  »M>  «nili  ra^lta  fta  Sactatactaa  to  praatda  aa  adavaaCa  opvartaaltr 
t>e   7U»Uc   lanliaMAt   tator*  tarL*«aaet'i«  aa^  <'*  '^  SctaatlCle  CoMlttaa'a 

;*o..'«aa«laClaaa   »«!   Oat-rn  •atabLl*nla«  ela  '>o<inda:taa  »(  tha  Anelaai  Poiaat 
t*M:»a.    tha  Aoclant  poraae  «aaaaccft  »ra«riia.    wl  cha  '(a*  Focaattr  PctaclpU*. 
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Section  ?(■)  trould  rtqiilr*  clic  re 
receipt  of    Che  Sdanctflc  CoaalCC 

ol  the  cicoaBcodacloni,  char  waul 
■leBtgnaCIni  the  Anelaot  FoceiC  Ri 
o(  each  davlitton   (con  Cha   raciSM 

4ftit  Che  Ancient  Foceat  Reaervii 
Prlnelplei  and  the  Anclant  Foreit 
9(f}  uouLd  requite  Che  Scientific 


I,   within  A  aonch 
•   Call   to  iKlopc  ■ 


leapt  the  Scientific  C< 


pcograni  and  c 
'  ptopoaal  for 


:he  Hew  Foceitrr 
■   lipleiunCeH.   «ec 
and  advlia   the 


•iceee  Iroia  the  Fader 


sacTioK  10.    uftatiK  Miucaan 


*  Seeratacy  oC  A 


r*«r*  Itll 

througti  199* 

CO  or tar  a 

lea 

fto. 

al 

vis  tflthln  c 

nil 

tuber  ■ 

lei  during 

he 

Doting  tha 

Tin  period,    thla  aec 

rot  Heglon 

tha  Forest  Sacftce 

Regl 

ba 

,aoa.ooo,ao( 

boa 

Ital 

all  on 

to 

lectlon 

0(c). 

Sect 

on  10 

b)  . 

rould  require  the  Saciecat 

Itfl 

thr 

ugh  199* 

CO  offei  a 

laa 

landa 

ada 

aliteced 

by   the  BLM 

1th 

■  1th 

tha   I 

lie 

tlona  on 

cUbat  aale 

Id 

:tlaa  10(c)  would  require  the  Saccetai 
I  date  of  eneecaeat  of  Chte  Act  and  cl 
lervei,  to  folio*  the  Seleatlftc  Com- 
lopT  cloiure  (or  tha  (oraat  land  baaa 
laa.     Thli  aectloa  fpeelflea  thoa 


Section  10(e)  would  call   for   che   re 

nsnagenenc  plana  Sucti  Incotporacl 
the  purpote^  of  the  Nsaooal  Knvlro 
Rangeland  Renewable  Reaoutce*  Planning  ' 
Mznagenenl  Act  o  197S,  and  the  Failaral 
(FLFKA),   and  would   be  elfactl**  upon  pul 


■ch  oC   Clacal 

feet  pet  rear 
atanc  -tth  the 

n   10(e). 

t  Kle  prograa 
Oouglaa-ftr 
atenc  with  the 

o(  the  tatarlor,    for  each  of  flaci 
:  4!0,000,000  board  feet  per  rear 
Ln  the  Oouglaa-ftE  Ragtoa,   conaletcnt 
tton  10(e). 

,  during  Che  tatacln  period  bacwe 
ealgnaClon  of  the  Ancient  Foreat 
e  a  guldellnea  on  trie  dlaaetar  ■ 


enta  of    thla  aeetlon  to  be 
applli^nble   lead  and  reaoutce 
Id   be  conjldered  nonalgnlf leant  (or 
I  Poller  Act  of   1969,    tha  Foraat  and 
j2t  of   19TA,    tha  National  Foraat 
Land  Poller  and  Hanagaaent  AeC  of  1976 


It  Ice. 
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SECTION   11.      ecoKNti 


Douil..-flr  RmI< 

Eiin    IKf) .W<Hll< 

■  ftorCa  ol  [h<  F) 
Locacion  eiuawl  I 
th«   piibl  i<    land) 


ASSISTANCE  TO  ■ 


1911   (i«  u.s.c.  suo). 


'  muLd  rsiit  Icon  I)  pan 
ocnLa  land  (clnC  fund  dii 
of   cnt   Act   of   Au(u«t   28 


'•quir*   t>i<   Sacct 


937  (A]  U.S.C.  uaifj. 


clonal  [oreac  linda 
of  tha  Coordinator 
f   Chi)   ••ctioD  would 


DqitizedbyGoO^le 


itCTum  u.    Jn  Tunme  rAannsHir  nmos 

Jndir   (ecCtoa  12(a),   tor  S   (tacal  rears  afctr  anaccatnt  oC   clila  Act,   1  pecctnt 
>(    th*  Faderal  portion  of  aon*ri  taolvad   (cob  Fadaral  tlabailanda  tach   ttical 
rear  uouli   b*  depoattad   Into  a  flpcclal   tund   to  be  eicabllshed   tn  Che  U.S. 
rrcaaurr-      Such  aoner*  Muld  ba  avatlabla  ulChDut  futchat  appcopcUtlon,    to  b« 
tipend^d   bf  Che  Seeraticy  of  Lshoc  to  hatp  displaced  tiabat  workets  ai 
^covldad    For   In  cha  Job  Fartnarihlp  Tralnlni  Act. 

iectlon  U(b)  -ouLd  aaand  Part  t  of   CUla   III  of   Cha 

*ct    (29  y.S.C.    lS6I'16<Zc),    Co  add  a  ne«  HCClon  JIJ   '  Tl» 

kdjueloant  FTOtraa.     The  saw  lecclon  Mould  ■" 

(a)  Raqulce  the  SeCcaCarLaa  to  pcodda  Ctnal^  tatora 
Secretary  of  Labor  oo  anr  Federal  acttoa  pertaining  t 
that  will  ha»  a  eubaCaatUl   tapact  on  aaplornant. 


advaraelf  affected  bf  a  radaral  action  oE  uhleh  ha  h 


(d)     Authorise  grant*  t 
fundi  aajr  ba  uaed  under 

(a)  Authorlie  ■note  to  SCaCai  tor  adjuataeac  aailacenee  Co  ba  uaad 
provide  Job  aeareb  alloiiance*  and  reloeatton  allowancai  to  eligible 
eaploreei. 


a  chaa  S  parcanc  at  the  fundi  obllgatad  c 


Sacctoa  IJ  aMld  raqnlre  tb*  Sacracarr  of  tha  lacarlor  to  conduct  «  atodf  on 
coBBOIldatloB  ol  Cho  UH'e  Dragon  and  Calltomta  Unda  through  aiehange, 
purchaaa,  or  doaatlon,  and  to  anbalt,  3  yanta  aftat  anactMnC  of  thli  Act,  a 
report  on  the  atodj'*  tindlnga  and  concluatona  to  eotCaln  Coogreealonal 


Sactloo  I*  •ould  provide,  Aara  appllcabLa,  for  tha  provlatoo*  ot  thla  Act  to 
ba  Incorporatad  Into  rotaaC  Sacvlca  aod  KM  planning  accfntiae  putauenc  to_ 
applicable  law. 
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SKTIOR  11.      UTIONM.  IMMMTI 

Sacttao  iKa]  i    Cb)  tnuH  aund  Mctloo  203(c)(3)  o(  FLPtUL,  vwl  npproprtat* 
•■cclona  of  tha  tulclrla'UM  SuscdiMd'Tlcld  Act  or  LMO,  awl  Mm  Fotaac  md 
Rsntaland  Rcnanabla  RasourcaB  Plannlni  Act  of  1974  to  tncirponca  tha 
ptoCactlao  o[  old  iimch  forast  eeoarataaa  tnCo  ch*  oiClonat  ■andaCaa  of  tha 
Forcac  5aT*le«  and  Ch*  BLH. 

Sectlm  13(<>  would  laqutca  cha  SaeracsTtai  Co  prepare  a  natlotiHtda  tnvancarr 
of  old  gcoirlh  forait  ecoiTOCaB*  on  national  foreota  and  public  land* 
adnlnlicarad  bj   Cha  BLH.      Tha   lavantorr  would  hava   Co  ba  coaplatad  and 
lubnltcad  to  Conacets  no  latac  than  i  roara  sftar  enactaant  of  this  Act  for 
tha  Oau|lai*(tc  Raglou  and  no   lalar   than  3  yaari  aftor  anactaant  foi   the  ceit 
of  tha  Nation. 

SKTIOII  i«.     AOTflOUZATIOa  OF  imonuAiioiis 

Sactlon  16  would  authoctta  to  b*  approprlitad  such  auBS  aa  >aT  be  necaaaarr  to 
eatry  out  the  purpoaa*  of  chla  Act. 
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5UHHART  OF  H.B.   130* 

SECTIOH  1.    SHORT  TITLE 

Section   1   provtdai   tha*'   ''li*   *c'   "y   l>e   knmm  •*   rhc   'Commaatty   Scablllry  Act 
of   1991." 

SECTION   J.   DEFINITIONS 

SeerioD   J  dcflni*   "c*aou[a*-d* pendant",    'Coaauntiy'  and   'Scccatary".      A 
"ceaoucca-ilapandaDE   cosaunlty'   la  a   coaaunlty  whoa*   acomwy   la   (ubatanrtally 
dep«ad«D'   oa  aurpura   or   rcaourcta   ot  a   aattoaal   focaac  oc  unit  of   public 
land*.      TlM   taia   "Sacratary'   refera   to   rh*   Sacrarary  of   As'lcultura   iilrh 
retard   ra  narional   foraai   land*  aad   tha   Sacceraiy  of   the   Inreitor  idtri   reiard 
to   public   landa. 

SECTIOH  3.    POLICY 

Sccrlon   3  ararea   rhe   policy   rliar   narional   fnraat   and  public   landa   be  aanagad 

2)   cceartng  bairlara   ra  aeceaa   by  dlaabled  oc  aldetly   pecaooa,   aad   3)   eraatla 


SECTIOH  *.    PLUmlKC 

The  SccceriTle*  are  dlicCad  ra  aaiure  rhac  planning  far 
Jurladlcclona  aatlaflaa  a  nuabar  of  apaclflc  laquliaacnt 
rhe   policy  acared   In   Secrlon   3. 

Ptaft    Alternarlva  Plan* 


aftac 


'^1"°'"" 


rtie  dBseasBcn  a  to  analya*  and  docuaent  th*  naruca  and  aitenc 
:DBaufil  y  de]>endence  OB  Chal  pamlculat  unit  of  public  landa  ID 
>f  (A)  available  and  achtavad  ourpuca  Ear  claber,  alalai.  recr* 
ichar  coaauoicy-Eelated  ua**|  (B)  coanunlty  and  oacket  dcaanda 
:apablllct*a)  (C)  eaployaaDCi  (D)  local  jover-naent:  racalpta,  an 
celevaot  acuoalc,  aoclal  and  aovtronaanral  (actors. 


aenr   Regulreacnt 


It  and  prior  to  publtcatloo  at  draft 
■uat  aatabliah  a  atalaua  aaiiaiaaeDt 
output*  (tiabar,  alalng,   Ilvaatacki, 
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plan  ha< 

Reductte 


•*<ta|«  of  cha  S  praeadtos  raacai 
lapUaantaClOB  of  that  TtducEloa  ao  that   11 
pec  rcac  coaparad   Co  Cha  avaraia  output  at 

)acn<M  5.  UNKTS 


lattr-talatal  onCpatB) 


Mf  than  »  paccsBt  balov  tiM 
itacr  Boat  poatpOB*  (ulL 
:  ■■  a**«c  icaatar  tbaa  t  patcsat 
cha  S  pracadlni  iraaca. 


■ting  iiliKt  atapa  imci 


Idtcloa  there  would  ba  parlodte  avalu 
Kllcr  xc  forth  la  th«  bill  and  1(  t 
.rt   updated   caBwinlcjr  aaaasaaanCa. 


smioi  I.  uGOUTion 

The  bill  calls  tor  pca«ul(at 
fucchar  deflnln)  'reaourca-ii] 
(or  cha  pcapscaclon  o(  eoaau 
prOMlaacad  tilchlii  9  aoatha. 

sBCTioH  7.  trncnvB  ikti 


pendant  coawial 


Includtof  Joint  raialaCtoBa 
'  and  ettabttahlaa  ptocadaraa 
Tha  cegulaclona  aca  to  ba 
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STKraOKT   OF  VICTOR  SBKR 


SIKKSk  CLDB  UCAL  DEPZH8B  FUND 

Thank  jou,  Mr.  Clwhwn  and  mcnben  of  the  SiAcofnmlttee.   My  Mine  it  ^nc  Sher 
■nd  I  Mm  an  attaniejr  widi  Ifar  Sem  Oiib  Lrgil  DefmK  Finid.    The  Lepl  Drfenae  Fund 
is  ■  iKHv^raA.  puUk  biteRrt  hw  ftnvi  lepwiie  fnnn  the  Stem  Qub,  that  miieMiiti 
dtizai  gnnqM  in  Btiptkn  Id  pnttct  our  natlon'i  nttmal  rmmtcci  and  ki  aioKf  fcdoal 
envinmnentd  hm.    In  IM),  die  Le^  Defem  Fund  wprwented  more  dun  100 
cnganizationt  (with  unuUiiEd  meiubciih^  of  wvenl  ndUkm  individiudf)  in  over  75 
lawtultt,  nutqr  <rf  thm  agabnt  agBKk*  of  ttw  federal  government  for  fdlmc  to  ampty 
with  enviiwmiental  lam. 

I  apptedale  the  opportunity  to  be  here  thii  ntaming.  We  were  aiked  to  provide  the 
Subcmunittee  oiOi  tte  litffi  I17  of  the  land'  bi  anttdpatkM  of  Congicirionil  action  on  an 
indent  fcxcM  protection  package    In  order  to  accontpIUh  that  goal  moat  effcctivdy,  our 


Mr.  Hudal^  and  odien  it  an  unwamntcd  and  miidirected  aMtult  not  juM  oi 
forcili,  but  on  Ae  <nurt*  and  ttte  dUzem  who  iriy  on  them  Id  emun  that  the  government 
obeyi  Ae  law.    HnaBy,  at  reqiKtted.  I  will  dctoibe  the  legal  fnmewoik  under  which  an 
■ "nHIlthoidd  be  drafted. 


n  bat  be  tunmuilzed  by  quoting  from  U.S  Uttila 
judge  Dwyer't  recert  dedtlotv  after  a  two-week  evidentlafy  hating  Incited  i^on  by  the 
timber  indurtry,  wfatdi  bamd  the  Fmat  Service  fnmi  idling  timber  in  owl  h^tat  for  die 
next  nine  monthi  wUIe  it  UMUjdclei  a  new  o«d  protection  plan  at  required  by  the  National 
Foiett  Management  Act  (NFMA).   Judge  Dwyer  fourd  Aat 

The  lecoidt  of  ttdt  ctte  and  of  INorthem  Spotted  Qwl  v.  Lgjan)  ihow  a 
remarkable  lerici  of  violatiani  dI  die  cnvinmmenlal  lawi_Had  die  ForeM 
Service  doite  vrftai  Cotigraa  directed  it  to  do  -  adopt  a  lawful  plan  by  latl 
faU  ~  ddt  caae  would  have  ended  tone  Qmt  ago.   More  it  involved  heie 
than  a  rimple  Mhne  by  art  agcn^  to  comply  widi  ha  governing  ttatule.   The 

bv  the  ftunt  Sewte  and  gia  FWS  to  mrnirtT  witti  the  lawt  pmUcBnt 
wMHfa    TMi  ia  not  die  doing  of  the  idendili,  (oicrteit,  rangen^  and  odteti 
at  tlte  working  levd  of  tfaiK  agendcii    {t  i^^e^  JtlUtM  IMdt  fcf  Mfher 
audmritlet  in  die  execnMve  bimdurf  ipvmmient  (Emphau  added).' 

Thui,  the  problemt  widi  fotctt  management  in  the  Pacific  Northwcrt  arc  cauied  not 
by  the  ^Kitted  owl,  by  Uwiuitt,  m  by  Judgei.  They  are  cauted  by  die  abject  refutal  of  die 
federal  land  management  agonici  to  implement  and  enforce  the  law*  patted  by  diii  body. 
Under  UwMC  dicumttance^  die  lolulion  it  not  to  weaken  the  lawi.    Nor  it  It  Id  imulate  die 
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n.  I  jncA-ncjN  history 

The  In^  hicuiy  of  illegal  ^cncy  acttoM  KCMriinc  llicipotted  iwri  hkI  Hi  aKiotf 
fofcit  h^tat  involvci  mx  fcdoal  tOtuMa,  five  fedrni  aaaU,  hw  wtpaa^  Imwtatlt,  thw 
fcdcnl  agendo,  rwo  hoinc*  <rf  COngro*,  and,  ai  Judge  Dwjet  hwnd.  one  'ii  piwijlih 
tenet  of  violalioni  of  die  enviionmenlal  law*.*   A  table  illiBtiating  the  idaliaiidi^)* 
between  thcK  factoii  and  acton  ii  attached  to  our  leMiinDny  and  71M  mtj  find  it  nacM  Id 
lefer  to  it  ai  1  deicilbe  the  tpedfic  facti  and  outcomes  of  the  OHci   (Tabk  I). 

It  it  not  only  envinminenta]  gcoupi,  however,  that  have  ued  Hte  goveauuent  over 
iti  ffiotted  owl  ptani.  Repicuntativei  of  the  tisiber  indmtiy  have  engaged  in  at  leaM  foar 
lawHiil*  againtt  the  federat  government  In  itceni  yearL    (Sec  TiiUt  U). 


Our  teMlmony  will  f  ocui  only  a 


A.    AdiTtiniitiatlve  Law  and  Review  in  the  CourU 

The  action*  of  federal  land  management  agendet,  like  all  oOter  federal  agendes,  aie 
lubject  to  judidal  review  in'accordance  with  die  Administrative  Pnxeduic  Act'   Not  tmly 
are  the  agende*  generally  given  bniad  diicirtian  in  canying  out  dtdr  statutoty 
reiponsibilitiea,  but  a  court  mmt  upliold  an  agency's  dedsions  unless  it  can  be  proven  to  be 
afbitraiy,  captidous,  an  abuse  a[  discretioiv  or  otherwise  not  in  accordance  wldi  law.' 

Thus,  flu  scope  of  Judidal  leview  uitder  this  siaiviaid  is  eitieineiy  nanDw  and  a 
Court  Is  not  permitted  to  substitute  itt  own  judgment  for  that  of  the  agency.*    Neverthdett, 
a  Court  i>  not  required  simply  to  give  the  agendes  carte  blanche.    Rather,  it  will  cotiduct  a 
'searching  and  careful*  inquiry,  concentrating  on  whether  the  agency  dedsion  was  "based 
on  *  consideration  of  the  relevant  factors  and  whether  there  has  hten  a  dear  enor  of 
judgment^ 


1  760  FJd  976,  981-982  {9th  Or.  1985). 

•     Molor  Vehick'  Mfn.  Asi'n  v.  Slate  Farm  MtiL  Auto.  Ins.  Co..  463  U.S.  29.  43.  103 

S.CI,  28.%.  2a«>6  (1983). 

'  CiiucniUf.rmayt-CtolgnJ'afk  y.  Volpe,  40i  u.s.  402, 416, 9i  s,ct  bh,  m  (im). 
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In  Jmuny  19>7,  ■  petidon  wm  fikd  puntunt  lo  SccUon  4  d  t»  EiuUngcKd 
SpedM  Act  (ESA>  Mktaig  dw  Dcpartncnt  <rf  Ac  biKilor  to  list  Ac  ncMhcm  jotted  owl  m 
throtenal  or  mdansacd  Onngbont  ib  lansc   bi  )utr  1987, 4w  Rih  md  WlUUlt  Scnke 
(FWS)  InltUIwi  ■  Stoba  Reirtcw  <rf  he  ipaned  imd  and  KNi^  puWc  comment   A  coalition 
~        «  eompteheniivc  petititn  M^potllng  flw  owl'i 

The  FWS  ecpeit  on  poptilatian  viililllty.  Dr.  Muk  Shaffer,  craidudcd  in  November 
1987  dial  an  evidence  'aisun  (tiMiitl;  iv  liaUng  fthe  o«d]  aa  throtened  or  endangered  al 
-"' NoneAdcefc  ftM  one  month  Ulcr  the  FWS  announced  dwt  HHing  Ihe  ovd  WM 


ital  ponpt  Bkd  Hdt  in  fedenl  court  alleging  diat  the 


dcdakm  not  to  Hat  the  (potted  owl  wai  a  vlobtlon  at  Ae  ESA.    VS.  DUtfict  Judge  Thoniai 
2Dy  agieed  wtfii  the  cnnacrvatlaniab  ai^  nihd  in  November,  19B8  that  die  agency  acted 
aibitiaiiljF,  c^ncioudy,  and  umdmy  to  law.*   In  particular.  Judge  ZUy  found  that 

The  SovicB  diMcgatded  all  dte  ecpert  opiiion  an  populatton  viability, 
tnduding  dial  tt  Ua  own  expert  that  dw  owl  i*  (adng  extirtction,  and  Imtead 
merdy  aaeerted  it*  ejtpertiae  fat  tt^pott  of  Itt  conduiiont_-Aoc(ndingIy,  die 
United  State*  IWi  and  WUUfe  Service'*  deddon  not  to  li*t  at  ddt  Hme  dte 
northern  jotted  owl  ai  etidangered  or  threatened  tmder  die  Endangered 
Sf€aa  Act  «ra»  arbthary  and  capridou*  and  contrary  to  law.* 

Judge  any  did  not  order  the  FWS  to  Set  die  owl  under  the  ESA.   Radter,  he  gave 
the  agtncy  untfl  May  1, 1909  to  rcccndder  iti  dedtion.   Just  five  day*  before  cxj^tiun  of 
thr  court*!  dcadfine,  dw  FWS  aruwunced  that  It  would  pnipoae  littiiig  the  owl  a* 
threatened  thiou^iout  ill  nngK   When  that  pmpoul  was  offidally  published  in  the 
Federal  K*yt«t*f  oR  June  2%  WW,  however,  it  wai  not  accompanied  by  a  propoaal  to 
dedgnate  crlUcal  h^tat   birtead,  five  agency  dalmed  that  *udi  habitat  wai  "not 
dclenninable.* 

Although  ludge  ZDy  retained  juriadiction  over  fiie  cate,  there  weie  no  further  legal 
proceeding!  for  nearly  two  yean  ubMijuent  to  hli  November,  1988  ruling.  There  were, 
however,  a  aeiiei  of  odier  developuKnl*  that  tet  the  !lage  for  the  next  round  of  litigation- 


'    Northern  Spotted  Owl  v.  Hodel.  716  P.Siipp.  478  fW.D.Waih  IWaV 
'   Id.  at  483. 
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In  ■ddlbwi,  Mnal  iibiii'Iii  wen  oidnad  to  cmt*  ongoing  cffotM  to  dmdap  mw, 
aaaOlBaStf  tnd  Iqittr  ddnribk  oxri  pntKlkn  phm  und  Do  Ynitto  CMunHln 
gwyletod  tt*  mtew.    Howmv;  afte  a  Iwa  and  ■  half  mondi  ttudy  irf  the  Ihuc,  ttw 
YeuHBt  Crandttc*  teleMtil  no  fonul  tepoft  or  icconunendatioai.   Iiwtud,  it  l«ued  «  two 
and  a  hiU  page  picai  idtaae  that  CMoitlally  idteratEd  the  June  ittpoitae. 

hlEamrtdle,  in  Aiigutt  199(L  cnvlnmnental  gnn^  went  back  before  Judge  SSy  to 
fk  him  to  etder  Ow  FWS  to  comply  wldi  tttc  ESA  mandaK  to  detignale  cdUcal  habitat  foi 
the  tpaOKd  DwL    Sbi  mcntfaa  latei;  en  FAiuaij  1^  IWl,  Ji^ge  ZOiy  nilcd  thai  the  FWS 
had  abuNd  Ua  Aioction  and  actod  aibttmily,  apitdnujy,  snd  oontmy  to  law  fiv  idling 
ID  dedgntte  ailiol  haUtal  canonienay  wittt  it*  Biting  erf  the  owl  at  Oucatened." 
However,  the  lodge  did  nm  doignak  oMal  haUlat    RaOiei^'he  put  the  agency  on  a 

On  Apda6tl9n,a)eFWSio«iltrpit7a*ed  IKcdlkalhabUtf  dedgnatlom.   In 
qiitc  of  Judge  ZDIy'i  onio  to  findzc  Itw  dcrigjnatlon  'aa  non  ai  poadUe*,  however,  he 
agency  eontbnted  iti  pattern  o<  ddqr  and  nerwt»B<pliaiici  by  announcing  dtat  It  wmdd 
conduct  a  twtnatage  commeiil  period,  iriiich  would  delay  ttic  final  deddon  tmtil  ttie  end  of 
thb  year  -  moR  ttian  16  monttw  beyond  the  kSA'a  deadline. 

HkI  Ok  FWS  can^tel  wMi  ttw  nidt  aid  letter  of  Hm  ESA,  it  would  have  propoaad 
Uatii^  tlw  owl  In  December,  ItV,  aid  nAaequendy  Bded  it  with  a  altial  habllat 
dedgnalian  In  Deoanbs,  WH.   Instead,  the  Adndnbtiatlon  engaged  in  a  ddlbsale 
campaign  to  Ignore  and  nndemine  the  ES^  vdddi  hai  ddayed  both  inqilementatton  ol  the 
Act  and  the  ataUH^  and  certain^  dut  accoB^aiqr  It  fcr  more  tlian  two  and  a  half  yean. 


The  National  Eoeeat  ManagHMnt  Act  (NPMA)  govern  the  Fored  Seivlce'a 
management  of  our  naUonal  foKftL  The  mod  Inyaetant  mandate  of  Ae  ageni7'« 
regulationi  under  diat  ^t,  aj  Ary  idtle  to  flw  qtotted  owl,  provUa  dtit 


The  legnlaHoni  further  leqnlie  Identification  and  adcctlan  of  "managrroent  Indiotor 
q>cde«'  in  order  to  memuicOte  inyaOi  of  vailoy*  altematlvea  on  flih  and  wfldUe 
popuIationaB  In  198%  the  Fend  Soviee  IdcnUfled  the  northern  qwtted  tnri  a*  an  indicator 

"  ^f7^ttleItl  i^iotted  Pud  v.  Lajan.  fOrder  Gianttng  Fldntlfh'  MoBon  fig  Sanmaiy 
Judgment  and  Motion  to  Con^d  Dcdgnatlan  of  Oltlcd  Habitat,  Ma  CtB-S73Z,  Feb.  36, 
1991). 

■■    36  CFXS  219.1% 

■>   36  CFJL  S  219.19(4(1). 
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PuctuanI  to  thr  NFMA  legulabom,  the  Foml  Snvicc  iaued  •  Kegianal  Guide  for 
Region  6  (Oiegon  and  Wuhlngton)  in  19M,  which  diiected  (oi«*t  taptxmoa  to  andjnc, 
during  the  pluming  praceM,  the  effect*  ti  protecting  »t  katt  375  pafai  ef  mrit.   That 
number  wu  tiilMcquendj  inoeued  to  SSI. 

A  coilition  of  enviioniiiental  gniupi  adBUBiitntivcly  appuled  Ac  Regional  Guide, 
daindng  ttat  Iti  itandanlt  and  gidddinet  weie  Inadcquatr  and  that  an  Envfaerann^ 
Impact  Statement  wai  leqidicd.    Ahhou^  Fmat  Service  Chief  K.  Max  Fetc»xi  denied  ttw 
appeal,  hi*  dedjlon  wat  i«vei*ed  by  the  Depu^  Aailttuit  Secreiaiy,  Dougjaa  MacOemr, 
who  (Mdered  ttw  agency  to  pnpan  a  nipplcmental  EI5  (SEIS)  with  new  itimilirJi  and 
guideline*  for  protecting  die  owL 

The  SEIS  wai  completed  in  December,  IMS  and  the  Foml  Scrvke  CUeL  F.  D^ 
Robcrtion,  agned  a  Recoid  <rf  Dedtion  (ROD)  implementing  Ae  new  owd  pnitedion  ^an. 
This  plan,  which  ettablithed  a  network  of  Spotted  Ovd  HaUlat  Aicai  (SOHA^  on  national 
foreili  In  Oregon  and  Washington,  vrat  appealed  by  bottl  enviiuiunodal  and  Indualiy 
giDup*.    Both  appeal*  wen  denied  by  die  Aiaatant  Seoctaiy  (rf  Agriculture. 


NFMA,  the  National  Environmental  Policy  Act  (MEPA),  and  tlw  Migiatoiy  Biid  Treaty  Act 
(MBTA).    The  Waahington  Contract  Loggen  Anooatiim  (WOA)  alio  diallenged  ttie 
adequacy  of  the  ROD.    The  two  c«*e*  were  comolidated  in  front  ti  Judge  WUam  Dwycr 
and  placed  on  an  expedited  hearing  achedule. 

Shortly  thereafter,  on  Maidi  24, 1989,  Ae  court  iieued  a  pidindnaty  h^undioiv 
which  tempoiarily  deferred  certdn  fpedfied  Qmbcr  aalea  in  ^oOed  o«d  habitat  antD  the 
final  hearing,  wUA  had  been  act  fee  ]unc  13.    One  mimdi  after  imiance  of  the  injmclion, 
the  FW5  independently  annouftoed  it*  dediion  to  propoae  IbOag  ttw  owl  a*  dtreatencd." 
In  Ae  wake  of  that  announcement,  Ae  Fote«  Service  adtfd  Jui^  Dwyer  on  May  11  to 
suspend  further  proceeding*  pending  ooa^)leticm  of  diieuKiom  with  FWS. 

At  Ae  lame  time,  the  agency  Idd  the  oouit  It  would  tubmit  interim  meaMire*  vrithin 
30  days  to  protect  owl  habitat  during  the  FH^  listing  pnxeu.    Not  only  did  Ae  FoieM 
Service  fail  to  submit  such  a  plan,  it  went  back  Id  Judge  Dwyer  on  August  24,  1989  and 
asked  the  court  for  pennission  Id  proceed  wiA  11  limber  sale*  in  owl  halnlat    Since  there 
still  was  no  owl  protection  plan  in  place,  the  court  denied  the  Foiot  Service'*  motion  on 
September  12  and  ordeied  an  expedited  final  hearing  In  the  oae. 

Thus,  throughout  tlw  fint  *ix  month*  of  this  litigation  it  was  Ae  Foiett  Service,  not 
the  environmental  group*  or  Ae  court,  thai  oonsiitently  sought  Id  dday  a  final  luUng.    In 
the  meantiine,  Ae  agency  wa*  urging  Congress  to  adopt  le^slation  that  would  get  tttem 
out  ol  Ae  mess  they  had  created.    The  result  was  section  318  of  ttw  FY  1990  Interior  and 
Related  Agencies  Appropriatjons  Act,  signed  inbi  law  on  October  23,  1989_.   According  to  Ae 


"   SH  discussion  under  Tish  and  Wildlife  Service'  supra. 
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ConfeRim  Rqxnt  • 

fuhiK  al  the  [Pomt  Sovkc  mi  BLM]  to  Ukr  ttcp*  on  ttidr  own  to  iiKdve  ttww  a 

in  *  Bumner  whidi  could  have  (ncvented  thr  cunoit  rituattan.'" 


placed  KMDC  Umiti  on  logging  of  cgoIo^cbDj'  a^nificant  old  glDWIh^ 

' MMpcnded  Judge DwTCf'tbijiindian.aawdl  atOK  inied  agitort  Ihc  BU 
fat  a  lepaMte  aK,by  dconlng  fliM  managanait  of  die  pid>lic  fontb  In 
Waddnglon  and  Oi^on  bi  aoconlanoc  wtti  Kction  3tS  wm  'adequate 
conddcvtlaQ  for  the  pnipoMt  of  nectlng  tfie  >t>tutoiy  nqulieinenti  that 
weie  dv  b^i  of  flic  li^umkxm* 


In  cad;  Novcnbo;  ttte  envinminantil  tf^P*  ••k'''  Judge  Dwyer  to  dedaie  aedion 
318  unaMMtUuUcnal  en  ttw  gRHnub  ttiat  tt  lB9«nnlMlbly  Inteifeied  wiA  ttie  judldal  biandi 
by  tdlii^  die  court  hMr  to  inleipict  NFhlA,  NEPA,  FLnilA,  and  the  MBTA.    TIm  fudge 


of  Ihoae  law*  and,  a*  a  ttmil,  vacated  the  prdmnnaiy  infuiKlion.''  Judge  Dwyei  icinfaracd 
that  iiiteipiemlon  onfmuaiT  3^  1990  hy  luing  diat  the  mlj  dalm  Out  could  be  lodged 
againt  FoicM  SenFke  tiMibCT  caki  tai  FY  1990  vniuld  be  for  wtolatlMM  ti  aecOon  31%  uiy 
daina  bated  on  the  NFMA,  NEPA,  or  MBTA  would  be  eutttmaifly  icfected. 


in  the  mranHnif.  Kvari  tisibcr  nka  were  diaOoiged  by  die  envlnminentil  gimip* 
on  the  giounla  diat  Otef  vkdated  die  ttauianl*  ettabUihed  by  RCtion  318L   Judge  Dvryer 
ei^oined  d>  fint  of  tlwae  didlci^ad  t^a  on  May  11, 199a    tliat  dedriixi  wm  affinvd  by 
the  Ninth  Qinilt  Court  of  fippait  on  AuguM  27. 


>    H  Rpt  101-264  (Oct  X  19*9). 

•    Thoae  Atutca  indudcd  die  NFMA,  FLPMA,  NEPA,  and  die  MBTA. 

'    SAS  V.  Rob^^ftpTi.  Menumdum  Dediiini  Rer  Ccatttitiitlonall^  (Nov.  14,  1991^ 
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Six  additianal  ules  wen  duUenged  on  tfic  Mnw  pound*  dudng  Oe  ictMindcr  of 
FY  1990.  Of  these,  thiee  were  ei^oined,  two  were  wiOdnwn  by  the  Forert  Scivkx  after 
being  challenged,  md  one  wu  upheld  by  the  oiuit. 


In  eaily  April,  1990,  >t  a  hearing  bcfote  thii  Subannmittee,  die  b 
Committte  headed  by  Dr.  jack  Ward  Thotnai  rdeaied  ib  "CoraervBlion  Strategy  tar  Ac 
Noithem  Spotted  OwL'    The  Foreit  Service  mbiequendy  began  to  Imnporale  tbc  ThoniH 
Cominittee'i  finding)  into  it*  ongcnng  review  of  the  December  im  ROD  —  ai  mandaMd  by 
Congieu  in  lection  31S. 

Thai  review  came  to  a  icreeclung  halt  a  ihoit  time  later,  however;  when  the 
Secretary  of  Agriculture  ordered  Ac  Foreit  Servioe  to  ceaae  ita  woric  on  ■  new  owl  pint 
Not  only  wu  that  dedson  never  made  public  but  the  Fokm  Scnriee  waa  Icpt  In  mi 
adminiitrative  ftrai^acket  by  the  Adminljtration  until  fuit  two  day*  befoec  die  Ndkn  3U 
deadline  for  implementing  a  new  owl  plan. 

On  September  28, 1990,  the  U.S.  Department  of  Agriculture  amMnmeed  Aat  the 
Forest  Service  was  vacating  ill  December  1988  ROD  and  that  in  its  place,  the  agen^ 
would  act  in  a  maruier  'not  inconastenf  with  the  Thomai  Repoit"   The  Department  made 
no  piBleiue  of  adopting  die  Thninai  Miategy.    Nor  did  it  pnrvide  an  opporhmi^  (or  public 
input    Nor  did  it  prepare  an  environmental  impact  statement  analyzing  the  effects  of,  and 


Just  10  days  eariier,  the  hfinth  Qrcuit  Court  of  ^peals  issued  its  long-awiited  niltaig 
regarding  the  constitutionali^  of  section  318,    The  court  strudi  dovm  the  'adequacy* 
provisions  for  violating  the  separation  of  powen  doctrine  ai  it  appliet  to  Ac  jndlciaiy.'* 
The  court  of  appeals  held  that  the  proviaon  of  section  318  deeming  compliance  wiA  Aat 
section  to  be  adequate  for  purpose*  of  complying  with  die  NFMA.  NEPA,  FLPMA,  and 
MBTA  was  an  unconstitutional  attempt  to  adjudicate  ladier  than  to  legislate. 

These  two  dedsions  —  the  Forest  Service  Federal  Register  notice  and  the  NinA 
Circuit  ruling  that  part  of  section  318  was  unconstitutional  —  set  Ae  stage  for  the  mort 
recent  court  proceedings.   Afur  having  been  frustrated  at  every  turn,  flrit  by  the 
Administration's  intransigence  and  Aen  by  section  318,  conservationists  now  saw  an 
opportunity  to  achieve  real  protection  for  the  apotted  owl  and  andent  forest    [n  particular, 
the  Ninth  Orcuil  ruling  meant  that  the  requirement  of  NFMA,  NEPA,  FLPMA,  and  the 
MBTA  applied  to  all  Forest  Service  and  6LM  timber  sales  under  section  31S. 

Thus,  the  environmental  groups  went  back  before  Judge  Dwycr  seeking  an 
iniunction  against  the  last  12  FY  1990  timber  talei  that  were  within  Ae  IS-day  statute  of 
limitations  established  by  section  318  for  the  filing  of  such  daims.    The  court  held  that  oD 
12  sales  violated  Ae  NFMA  because  the  Forest  Service  did  not  have  in  place  any  tt 


'   S3  Fed.  Reg.  26114. 

'    SA5  V  Robertson.  914  F.2d  1311  (9A  Or.  1990). 
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and  guiddine*  k>  ainur  the  viability  of  da  quitted  imd. 

Ntxt.  Owy  dialkngcd  d*  FY  1990  timber  ula,  again  on  NFMA.  NEPA,  and  MBTA 
giaundt,  tfiat  had  been  offend  for  ule  but  not  yet  awarded  to  a  timbcT  company.    The 
pUziSltt  oould  alM  have  challenged  other  FY  1990  Mle»  that  had  alicady  been  Mid,  but 
decided  inMrad  to  limil  the  motkm  tn  Ae  rix  unawarded  lalei.    Although  tham  aalci  were 
beyond  Oie  154Uy  atatute  of  BmiiaOcni  tct  by  lection  318,  Oie  environmental  groupi 
mainlained  flul  lince  fliey  had  been  prnMUUd  by  an  unconMitutiiinal  itatute  bran  laidng 


Judge  Dwycr  rejected  the  plaintiff*'  aigument  on  September  29,  1990,  but  wa* 
levened  by  the  ^fin4l  Orcuil  on  April  76,  1991.    The  appellate  couit  ruling  not  only 
affected  thoM  tbi  cate*,  but  It  opened  Ove  door  bx  envtronmentai  gioi^  to  challenge  all 
Umber  nlea  that  had  been  awanlcd  under  tection  318.    Thete  gioupi  deddcd,  however,  a* 
an  act  of  good  faith,  not  to  Mck  an  li^uncUon  againit  any  lales  other  ttian  the  rix  that  had 
been  challenged  initially.    Before  Ae  environmental  plaintiffi  could  get  back  before  judge 
Dwyer  to  get  an  injunction  againit  tiuae  aale*,  timber  companiei  began  logging  on  two  of 
them.    By  die  time  Judge  Dwyer  could  idwdule  an  emergency  hearing,  thoae  lalei  were 
already  TM  logged.    However,  on  May  23,  1991,  an  injunctian  wai  granted  with  ittpect  to 
the  other  four  lalei 

Meanwhile,  in  October  1990,  the  enviroiunental  gioupi  alio  dullenged  the 
September  28  Foiett  Service  dedrion  to  act  "not  tncomiiienf  with  Qte  Thomai  Report  on 
the  giDuiidi  that  the  dedaon  violated  the  NFMA,  NEPA.  and  the  MBTA.    The  Forest 
Service  argued  in  responie  that  iti  duty  to  maintain  a  viable  population  of  om4i  punuant  to 
the  NFMA  wai  uupended  once  the  tnd  wu  llited  ta  Buealened  under  the  ESA. 

Judge  Dwyer  rejected  the  Foretf  Service  argument  on  Mardi  7, 1991  and  ruled  that 
the  Forest  Service's  pn^rasal  Id  log  q>otted  ovrf  habitat  "not  inconastenf  with  the  Thomas 
Report  violated  tfte  NFMA.    The  Judge  did  not  issue  an  injunction  with  that  ruling, 
however.    Instead,  he  ordered  die  Forest  Service  to  bc^  worUng  on  a  new  owl  protection 
plan  imntediately,    He  also  asked  the  parties  to  submit  additional  briefs  supporting  their 
respective  proposals  for  Irqunctivc  relief. 

The  environmental  groups  asked  the  court  to  put  the  Forest  Service  on  a  nine-month 
timeline  for  completing  iu  new  owl  protection  plan  and  M  enjoin  timber  sales  in  spotted 
owl  habitat  on  the  17  spotted  owl  forests  of  Washington.  Oregon,  and  northern  California 
unii]  that  plan  was  completed.    The  Forest  Service  aaked  the  judge  to  allow  them  to 
continue  logging  in  a  maiuier  'not  inconsislent'  with  tlie  Thomas  Report  for  an  unspecified 
period  of  lime  —  in  spite  of  the  court's  prior  ruliiig  that  their  September  28  proposal  to  do 
so  violated  the  NFMA.    The  timber  induttiy,  which  had  Intervened  in  the  case,  asked  dte 
fudge  to  hold  a  full  evidentiary  hearing  to  examine  the  effects  of  any  ir^unction  against 
logging  in  owl  habitat. 

In  response  to  the  timber  industry's  request.  Judge  Dwyer  scheduled  on  eight-day 
trial  during  the  first  two  weeks  of  May,  1991.  At  the  hearir\g,  attorneys  representing  the 
Foie*t  Service,  the  limber  industry,  and  dte  emdronmental  groups  examined  and  ctoi*- 
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mamincd  witnencs  on  the  fcdowing  ii 


whedter  Ac  inunction  thould  tike  into  Mcount  tbe  fact  Ihil  Ae  FoRit 
Service  hu  piopoKil  to  ddetr  inm  ib  NFMA  icpilaliMi  Ar  vliUt 
populationi  leqmRniait  if  a.ipcdei  hu  been  firtcd  under  the  ESA; 

whether  it  li  poMible,  pnor  to  die  igcniya  adoptlan  erf  ■  bw6d  vufaiBtr 
plui,  to  identify  timber  tilct  in  owl  habitat  Alt  would  be  p      '    ~ ' 
diat  plan; 

dw  effect  on  ttic  nofdwm  ^Mtted  o*rt  of  aUmring  dw  Fotcrt  Sanke  tt 
oontiiua  Klling  timber  *not  tnconriitBit*  widi  die  Tht         ~ 
completkm  of  a  laiwful  viability  plan^ 


In  addition,  during  the  trial  the  court  atlced.both  tide*  for  expert  tcttiinattjr  en  ttw  long- 
term  effect!  —  on  the  ond,  the  timber  induitiy,  and  the  regional  economy  —  of  making  mO 
remaining  old  growA  (not  otherwiie  reserved)  available  for  logging. 

After  ccnuideiing  all  of  die  evidence  pretented  at  the  trial.  Judge  Dwycr  imoed  an 

order  on  May  23,  1991,  which  gave  the  Forest  Service  one  year  (mm  W*  o< 

until  Mardi  5,  1992  -  to  implement  'revixd  itandardi  and  gulddinea  to  a 
nordiem  tpotted  mvl'i  viability,  together  with  an  cnviromnentil  irrqmct  at 
required  by  the  NFMA  and  its  implementing  regulationa.' 

In  addition,  the  Forest  Service  was  barred  ftom  'auctiordng  oi 
additional  timber  talet  from  Forest  Service  Regiom  Five  and  Sx  that  would  log  MiltMe  otH 
habitat  for  the  northern  (potted  owL-iuiiil  the  said  alandards  and  giuddinea  arc  in  effect' 

For  the  past  two  and  a  half  years,  die  Forest  Service  -  largdy  at  the 
Administralian's  behest  —  has  sought  to  avoid  complying  with  laws  to  protect  the  qxltted 
owL    in  1989,  Congress  attempted,  albeit  in  an  unconstitutional  way,  U  provide  die  agerMy 
with  '«  I-year  breather  to  straighten  out  its  own  land  management  polidea *"   Yet  the 


"  SAS  v  Rvans.  (Order  Setting  Evidentiary  Hearing  RE  Injunctive  Relief  and  EHrecting 
the  Forest  Service  to  Proceed  in  CompliarKe  with  National  Forest  Management  Act,  No  CS9- 
160WD.  W.D.Wash.  April  I,  1991). 

■    Statemenl  of  Rep.  Les  AuCoin.  135  Cong  Rec       ,  at  H-iS06  (Oct  3,  1989). 
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AdnAilttntion  sdl  lehMcd  Id  bud^  It  hu  taken  19  month*  and  a  aedca  of  advene  court 
nilifig*  k>  get  die  agaxy  back  on  tiadL  It  would  be  •  wt^oim  ariatake  to  enact  kgiilation 
'  It  imdenniim  ttw  pmoaa  dthcr  ditvAy  or  bf  bwulaltog  ForH  Service  adfam  fron 


Public  land*  aunascd  by  ihc  Bum«u  of  Land  Manageaaent  (BLM)  ate  governed 
pdmanly  by  two  icdend  HatutcK    die  Fedend  Land  P0U9  and  ManageMtoU  Ad  pUHtlA) 
and  tfie  Oi^in  and  CaUfonda  Land*  Act  (OCLA). 

In  19S7,  enviionnental  gioupt  in  ttie  Padfie  Northweat  aiked  tfw  BLM  to  ptepaic  a 
nipplemenlal  EIS  in  order  Id  analyze  new  Infoimation  conceniing  the  effect!  of  Ae 
agcncy'i  Umber  activitiei  on  the  aundval  erf  the  notthem  jotted  owL    The  BLM  conduded, 
however,  that  a  tupplemental  EIS  wa*  not  needed  even  though  It  planned  Id  adl  more  than 
200  limber  take  on  known  ovA  habitat  wllhln  the  fallowing  ttuce  yean. 

A*  a  lenilt,  a  lawtuit  wM  ffled  in  October.  19S7  alleging  that  ttie  BLM  vioUted 
NEPA  by  MUng  to  ditdoae.  analyx^  and  oonalder  the  poa^rilily  that  the  northern  apotled 
owl  would  go  exGnd  if  the  agoicy  were  to  proeccd  with  Ita  filuuied  limbo  aak  pograirL 
The  cnviroiunental  plainlifb  Sao  dalined  that  the  liaita  lalc  ]dan  violated  the  hffiTA  by 
audmizing  'taUnga'  of  owli  without  the  Tcquldte  permitai  Finally,  diey  diaUoigcd  Ae 
■geiKy'f  f  Aurc  to  manage  ill  landa  for  miiltiide  um  ab}ecllvei  ai  required  by  FLPMA  and 
tfieOCLA.- 


In  April  19BB,  US.  Kitiict  Judge  Hden  Fryc  d 
that  KCtirai  314  of  die  FY  IVBS  Ir^eilor  aiul  R^ted  Agendca  i^ipnpilatlon*  Ad  pw vented 
(edetal  court*  frran  hearuig  the  oac"  In  May,  the  ^flrtdl  Qrcuit  granted  an  emergen^ 
moUon  for  an  injunction  pending  appeal,  wtddi  halted  BLM  limber  lalei  containing 
identified  Maitd*  of  anciettl  foieat  wllhln  ZI  mSe*  of  knovm  ^ratted  ovri  rite*.    Tttc 
ahemativc,  ui  coune,  woidd  have  been  to  aDaw  the  BLM  Id  continiw  «dling  limber  during 


idubon  Sodetv  v.  Hodd.  No.  tr-llOi-FR  (D.Or.)  (Complaint  filed  Oct  10, 

°  Section  314  wa*  induded  under  the  getwral  National  Fomt  Syitem  provi*ioctt  in  dte 
FY  1987  Act   In  nibaequent  year*  It  appeared  in  "nUe  III  (MacdlarKou*  Proviafam*)  of  dte 
Act.  a*  Section  314  in  FY  19BB  and  1909,  and  aa  Section  312  in  FY  199a    It  cxpmdy 


Noddng  dian  Undt  judicial  review  of  particular  adhrltie*  on  dte*e  land*: 
Pnprfded  however.  That  there  did  be  noduflngea  to  any  odating 
plan..|wld)  reaped  tt>  BLM]  aolely  cm  die  bad*  diat  die  plan  doe*  not 

taifonnallan  avafbUa  Mbaaqueni  to  die  con^Mon  of  die  cdallng 
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the  appe*]  -  flureby  allawing  Imi  trf  dwuHnU  of  •ere*  ci  owl  habitat  to  be  IcMt  h 

In  Januny,  1989,  tfic  Court  irf  Appeab  levened  Judge  Fi^,  h 
condude  that  ttw  lawsuit  on  III  face  vicJated  wction  n2.   Whfle  dw  a 
the  Diitiicl  Court  for  further  pnxeedingi^  Ac  ^finth  Oituit  left  any  A 
appropriateiwH  of  iiqunction  to  Judge  Fryc 

Within  dayi  of  the  Kfinth  Qicufi  ruling.  BLM  tried  (o  mQ  aevenl  tt 
contaudng  owl  habitat    Judge  Fiyc  gixnted  the  plaintifii'  nottm  for  ai 
and,  following  an  cMennve  evidcntiaiy  hearing,  tfieir  BwHon  far  a  p  " 
Thii  order,  lilce  the  eailier  Ninth  Orcuit  order,  halted  BLM  take  of  ri 
within  2.1  milei  of  known  owl  tite*.   Judge  E^  nplaiiwd  hei  dediian  to  Inub  i 
pretimiiMDy  ii^unctttni  aa  followc 

Tbt  dertructiini  of  owl  habitat  without  "— t"—*"  vdth  law  la  a 
-    rignificant  and  IneparaUc  ii^ury.    Old  growth  fofertt  are  loM  for  g 
and  no  amount  of  monetary  compematioei  a  '        ' 

lo«_ 

The  harm  to  defeivlanU  [BLM)  and  defendanl-tntervepon  [the  timber 
induMry)  fmn  an  Ir^undiDn  limiting  logging  of  old  griFtirth  timber  ii 
economic  and  limited  to  audi  time  ai  the  f&ith  Orcuit  umau  dria  courfa 
deddon  or  ttw  WM  compliei  wifli  NEPA  prDcedure&    The  court  finda  Aat 
the  balance  of  imparable  harm  wd^  fai  favor  of  ttte  pUnlifft.' 


The  ded«on  of  BLM  not  to  tapplanait  Or  Envhoeii 
Statementi  piepaivd  between  19n  and  190  wa*  tblttaiy  ai 
li^  of  the  new,  rignffiont  and  probaUy  ai 


plaruwd  log^ng  of  ipotted  owl  habitat  raises  uncertainty  about  the  abiBty  of 
the  jotted  owl  to  *uTvivc  as  a  q>edea.'' 

However,  Judge  Fiye  again  conduded  that  aedion  314  of  Ac  bitoiaT  Appiopriattom  Act 
which  had  been  re-cnaded  for  FY  1989,  prevented  her  fram  granting  rcficf,  and  she 
dismifficd  the  cMe. 

The  Nintti  Circuit  again  iscued  an  eateigenty  ta^undwn  pending  its  iwoluUon  of 
the  appeal    On  Septeniber  6, 19*9,  however,  Oie  court  ccnduded  diat  aection  314  bosd 
any  NEPA  diallenge  to  BLM  timber  aalea.*   Howeva,  Ac  Omt  of  ^pcab  again  leveiied 
Judge  Fiye  on  the  non-NEPA  daims,  whidi  did  not  idy  on  new  Informatian  artd  tlMielwe 

1  Na  S7-1K0-FR  <D.Or.  Mar.  »,  1989). 
1. 7U  F5upp.  14%  14S5  (D.Oi.  1989). 
>    Portland  Audubon  Sodetv  v.  Li^an.  684  FJd.  IZS  (th  Or.  1989). 
12 
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id  not  liupHtMi  Kctton  314. 


Thut,  on  Octobd  33,  1989,  tfw  conietvition  gtoup*  lenevnd  tiudr  notion  for 
mnmuy  judgment  in  dlibict  couit.   Judge  Fiyc  dimdacd  thoK  rliim  again  in  DtceSibcr 
n  the  grouncb  dkil  *ection  MS  of  tfic  FY  1990  Interior  AppopriaUon*  Act,  which  ConpCM 
^  enacted  in  two  month*  eailier,  pndilUled  any  challenge*  bated  on  Aioae  datute* 
ming  FY  I99a 

Judge  Fiye*!  ruling  wai  again  appealed  to  die  hfinth  Gicidt  oomolidatad  thit  Ume 
riA  the  afpeal  of  Judge  Dwyer'i  liaiiUr  ruUr^"   On  Seplmbei  18, 1990,  At  hfinth 
bait  itvewed  Judge  Fiye  and  itruck  down  Ote  pntUkm  «f  *BClian  lit  puMlrcir  baring 
Ubw  under  FLPMA,  OCU,  and  MBTA  iMcauK  it  vioblad  Ac  MfMUon  (d  powen 
octrine  of  ttte  U.S.  ConMitutlon.' 

In  December  1990,  da  jdalntifb  renewed,  fbr  Ittf  fourth  time,  Awlr  daim  ^t  Ac 
Lhr*  timber  lale  progrwn  violated  FLFMA.  NEPA,  OCLA,  and  the  MBTA.    In  May  19*1, 
jdgc  Fiye  nded  Aal  lectian  314  had  cffcclivdy  dindtwd  the  cntginal  lawMdt  and, 
lewfbie,  that  the  j^mnSth  mutt  file  a  new,  aepacatc  complrinl  in  order  to  laiac  theii' 
laim&    Further  actton  ii  pending. 

Meanwhile,  In  Sepleabcr  1990,  BLM  Diicctar  Cy  Jiiniaan  announced  AM  Ma  matey 
rould  follow  a  new  two-jcar  plan  (dubbed  the  "Jandnn  Strategy^  that  ignsfci  key 
rovliion*  of  thelKtMi*  Rtpott  and  dlowi  log^ng  levrii  aAilafitta^  greater  Ami  Amc 
lat  woidd  be  pendtled  if  Ae  agency  adopted  Thoma*.    Ukt  the  Fere*t  Scivkc,  ttie  KM 
Mde  no  pieteiiae  ot  adopting  the  Thoaiai  report,  nor  did  it  provide  an  oppsrturaty  for 
ubHc  twtice  and  coowwnt  leqidteownli^  prepare  an  environjental  impact  Matement 
nalyzlng  Ae  effect*  of,  and  allematlvei  to,  the  dedtion,  or  conply  wiA  oAer  rulemaking 
roceduica. 

Thut,  in  i^>fil  1991,  envirannKntal  group*  filed  ndt  In  U.S.  District  CoiBt  In  Ocgon. 
Degjng  Aat  the  JandMin  Plan  viidated  the  Gndangarcd  Speda  Act  bcouM  the  KM  failed 
1  nAndt  the  pn^oial  to  FW5  tm  conaultatlon  a*  required  by  Mdion  7  of  the  ESA.  Under 
Kthm  7  of  that  Act  federal  agenda  muit 

in  coiwillBtion  with  and  wlA  the  aMirtance  of  the  SecKtuy  (of  Ae  IntaiorL 
innnc  Aal  any  action  authmlzed,  funded,  or  canlcd  out  by  tudi  ageniy-Ji 
not  Ukdy  b  jeopardize  the  conlimied  exldcncc  of  at^  endangocd  ^ede*  or 
AteaMwd  tptde*  or  rendt  In  the  dertrucUon  m  adveiK  modifiatiim  erf 
{critial  habitat)...' 

No  judge  ha*  yet  been  awlgned  to  heat  tM*  caae. 


>   Sss  text  accompanying  note*  13-15  aim 

'    Sftg  V.  RobeitBon.  PAS  v.  Li^jan.  914  TM  1311  <9A  Or.  199(9. 

•    It  U.S.C  S  1536(a)C9. 
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Four  yean  afta  mvinnnientil  poups  fint  ulccd  dw  tUM  teitatjMt  thr  tfitOitf 
its  iiinb«r  uU  pmgmn  on  ttw  qsoRcd  owt  noittiing  tiM  been  done  by  Ihc  agengr.  InMnd 
of  adopting  a  Icgdiy  and  latn^BaBj  adequak  plitn  for  profccMin  Ifac  a*ri  md  ib  mod 
lonat  habitrt,  flw  BLM  hai  BuaaMoiaj  Monwnlkd  bottt  tabcna  and  fte  PMfc  In  fa 
c  agency  ha*  adivdy  «ou^  to  wrabm  axMing  «BrinnaMnid  taw^ta 

land*  ptimanly  for  liinbcr  produdion  - 

m.    PENDING  LEOStATION 

Thii  Ndion  of  our  tEdunony  w31  focua  on  HK.  2463^  Aa  Tvol  Hid  Faa 
Protection  Ad  o<  1991.'   Althou^  wc  only  leceived  a  copy  «4  the  bill  iritldn  Aa  laM  31 
houi^  we  have  Kcn  enough  to  know  that  tt  containl  nunMroiB  jiiinidiaM  that 

_   nf  »—    »p..l    _   -.irting   .mri.nn.-».rf-l    l.»^   -»/l    .^yfttf aHjT   fall 


HJL  2463  ii  vciy  smilaT  to  the  kgi^tion  introduced  by  t>M  li 
year   die  "National  Foiett  Flan  Im^enenlatian  Act'   Like  11*  ptiAiamoi.  Hit.  MG3  ji  a 
timber  iiultntiy  wiah  Uit  diat  vmdd  tun  our  national  tomta  into  liee  teW    Under  ttx 
guiM  of  protecting  anocnt  fotcdi  and  promoting  econandc  atabOity  fai  dw  Padfic 
NofOtwett  thit  bin  (cplacet  *inultipk  uk'  wttti  laincz-fabc  loreatry'  en  c*e>y  natianal 
foreit  aoiMi  die  countiy. 

A.    Appf  ilii  mnd  Lititaticin  aie  htot  the  Caua^  of  Foie*t  h 

In  it>  fouiteenth  finding  HJt.  2463  aOego  that  foieM  n 
various  national  fomti  have  been  earned  by  'adminiitiative  aj^ieab  and  Utigatian.*  Ibii 
daim,  whidi  apparently  provide*  die  baiM  fat  the  biD**  many  bniti  on  adiptawhattve  ai  ' 
judicial  leview,  b  T     '   ' 


Then  ii  no  evidence  to  Bippi 
delaying  forest  plan*  or  there  implcE 
Office  (CAO)  enamined  the  appoli  i 
together  account  for  55%  of  aU  timber  told  on  the  national  fbfcatt.'     The  CAO  found 


'    fontt  Service:    Infonnation  on  the  Forert  Serviie  Appeals  System  fGAQ<ltCED<»- 
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(3)        tarn  than  one  percent  of  Ihe  total  timber  ulei  voluae  wm 
ddtycd  by  tteie  appcak. 

donover,  the  GAO  condudcd  Oiat  of  die  ddayi  diat  did  occur,  ncady  all  ureic  ouMd  by 
he  Foieit  SenFice'i  falluR  to  meet  the  ic<]uind  dcadUnei  —  in  many  rain  bacauK  tite 
igcncy  had  not  completed  the  ncccMBiy  enviranmental  analym  In  time  tm  appcali  to  be 


It  would  be  undcntandably  dlMmbing  to  Oie  Foml  Service  if  aoait  td  Oat 
dsdUcdly  amall  pecoenlage  of  ttmber  lale*  diat  aie  ddayed  weie  hdd  up  by  fdvoloui 
|>peal*.  Aldtough  ttw  GAO  did  not  addieM  ttdi  baue  dliectly.  If*  condiHion  diat  the 
'oiot  Service  wM  icqxHulUe  for  most  of  Oie  ddayi  (uggcttt  that  fiivoU^  erf  appeal*  waa 
lot  a  factor.    Mon  iiiq>oTtantly,  die  Fomt  Sendee  hai  a  pRFvison  In  Iti  cunent  appeali 
egulationi  diat  expreuly  tmuiig*  dimdnal  without  review  of  frivoloui  appeali.  Ilie 
egulation  itatec 

A  Reviewing  Officer  ihall  '*'*"'—  an  appeal  and  doae  the  appeal 
retard  without  dedaion  on  Ae  medU  vrtien-ltlhe  lequetMd  relief  or  change 
cannot  be  granted  under  law,  fact,  or  Rfulatiim— " 

II  ii  dear,  dien,  that  band  on  the  available  data,  ttie  q>pcali  pioccai  ii  not  being 
bused  by  appdlanti  to  caure  intentional  delay.    To  die  extent  diat  delaya  occuned  under 
he  old  appeali  regulation  —  and  diey  were  the  exception,  not  the  rule  -  diey  were  lai;gely 
tbibutable  to  die  agency*!  faihire  to  meet  III  own  dcadEnea.    Where  a  Eilvoknii  appeal  ii 
iled,  the  ageiK7  hai  anqde  aulhoil^,  indeed  ii  mandated,  to  dumiii  it. 

Conceiro  regarding  the  coM  of  handling  dw  appeal*  i*  underMandaUe,  paniculaily 
n  time*  of  bght  budgeti.  However,  budgetary  EOnMiainti  ought  not  be  ured  ai  an  excuie 
3  insulate  ageny  dedMon  making  from  review.    On  the  contrary,  die  solution  is  to 
Locate  -  or  if  neccsuiy,  reallocate  —  resounzs  to  ensure  that  the  environmental  analyaei 
irepued  in  support  of  propoeed  pro^ectf  are  legally  and  sdenliflcally  adequate  and  are 
orvducted  in  a  timely  manner.    As  the  recent  For«*t  Service  Advance  Notke  of  Proposed 
Lulemaldng  for  National  Forest  System  Land  and  Resource  Msnagement  Planning  correctly 
loints  out:    '[E]fficient  and  effective  compliance  with  the  lequlrcmenti  of  NEPA  1*  an 
ittegtal  part  of  the  suocessfid  and  timdy  implementaHon  of  ■  forest  pUn.*" 


"    LL  at  16-IB,  Z3-2S. 

>   36  CF.R.  S  217.n(a)(2)  (emphads  added). 

"    56  Fed.  Reg.  6614. 
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TlM  Ihcmr  B  ui^aicDRd  by  Ihe  cnnmcnb  of  Oie  FgRM  Scrace  jfprih  a 
Bbptian  nunigR,  LaoY  HiD,  at  ■  Conpoaanil  Ktatanh  S     '     ~ 
in  NovcvbcT  IMR    The  Syn^oiium  wm  hdd  m  dw  votK  < 
Foiot  Sovitt  liBibcT  Mk  ptogmi  in  the  Padfic  Nortiwrrt  and  b  a 
taitpatadiy  mtricting  adminnlnlivr  and  fudidal  appall.    Raths  IbMt 
ippdlinh  Mr  tW  echoed  the  CACXt  Gndinp  tc^rding  the  appcA  p 


Long  nm  luccaiful  molutian  at  lunbcr  flow  piDblanc  will  mpi 
Qi^oT  hmding  amnnitmenti  to  lebufld  timber  Mle  invciittue^  and  Mt  a 
for  then  ttte  legally  mffident  envuDnmmtal  analywa.  Ai  thr  GAD  pd 
out,  tm  it  die  piDblem,  thii  ii  die  oppaetnra^.  '  'f'Vlln^  *"'  '"i***  *o 
modify  ipncv  NEPA-  phnninf.  m  appeal  piQcedum  Anplr  pntt  MienI 
the  wfong  pU«  and  portponn  tht  inevHaMg." 

In  Mnn.  the  Sima  Qub  Lepd  Ddcne  Fund  doa  not  bcficvc  that  Mk  R 
appeal!  irgulitiana  are  in  need  of  amendsMtU.  ThcR  ii  no  data  edabfii' ' 
Bgnificant  pfoblon  edtti  or  dut  then  ii  a  need  for  change    Further  al 
with  the  appeal*  pnxxK  are  more  liludy  Id  innilale  agenqr  dcdaon  ml 
nrcamline  dw  appeili  proccM,  Instead,  dw  FoRit  Service  ahould  heed  the  a 
CAO  and  Mr.  HilL    allocate  additional  leKnircei  to  a 
analyie*  are  pnpaml  in  a  tiiitdy  manner  for  aO  p 


The  daim  that  theic  ii  a  lidgatian  ois^  in  the  Pacific  Noidiwctt  ta  aiajd»i 
example  of  the  '*hoot  the  mnaenge/'  philaeivhy  that  undeAc*  tlw  timber  indivtiy'a  lateit 
effort  Id  log  o 


Anyone  who  a  continually  ought  violating  the  law  it  Ekdy  to  a 
litigation  ami'  But  there  ii  an  aty  way  to  nlve  diat  land  of  csbe  obey  dw  law.  '. 
there  is  any  crisis  cm  our  national  forests,  it  is  ■  "management  crisis*  because  the  FoRtt 
Service  has  conaitcntly  ignored  both  Congress  and  the  courts  by  icfusing  to  adopt  a  tegaUy 
and  sdentifically  adequate  plan  for  protecting  the  spatted  owL  Instead  of  obeying  the  laws, 
tlie  Administration  has  asked  Congicss  to  suspend  them  by  resnicting  judicial  n 
their  activities  Such  limits  on  dtizeni'  access  to  the  courts  have  no  place  ir 
and  tender  the  Constitution'*  mandate  dwt  the  Fioidait  faithfully  eiccutc'  me  lawa  no 
more  than  a  hollow  promise. 

As  Judge  DwycT  pointed  out  lecenily:    The  problem  here  ha*  not  been  arty 
shortcoming  in  the  laws,  but  simply  a  refusal  of  administiative  agencies  to  follow  them. 
This  invokes  a  public  interest  of  Ihe  highest  oider:    the  interest  in  having  gDveirunent 
officials  act  in  accordance  with  the  law. 


"    Statement  of  Lany  Hill,  in  Baldwin,  Pamda.  'Appeals  irf  Federal  Lartd  Management 
Plans  and  Activities:    A  Report  on  a  CR5  Resean:h  Worlohop*,  CRS  Report  Na  90-104  A 
(Febniary  £0,  1990).  at  Appendix  1.  page  4  (emphasis  added). 
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B.    An  AiMult  On  Our  Environmental  L»wi 


HJt.  2463  piDpoK*  to  nbotigc  -  if  nM  outh^t  irpcal  -  many  ol  our  nilion't  moct 
impartuil  enviionmental  lawi.    For  Diampic,  Section  3H  icpcab  lU  cnviiDnmcntil  and 
othiT  liwi  and  repbco  flicm  with  a  nmibtoiy  Interim  ttmber  lak  prognin  for  ttuec  yean. 
MdROvcT,  Sedian  301  alio  ovcrtmna  all  edging  eourl  oritn  or  ii^imdion^  inditing  dw 
Kccnt  mlinp  Aat  Ac  FWS  WMt  derignak  tMol  haUlat  fcr  ttw  tpOOtd  ovA  under  Hk 
ESA  and  that  tttc  Fofcal  Soviet  nuMl  picpan  a  mw  tnri  pioltctton  flan  under  the  NFMA. 

In  addition.  Section  107  nquirei  the  Fotcrt  Service  to  aibmit  tli  foreH  pUra  for 
(onniltation  under  ttte  ESA  -  but  il  pemili  only  raic  tudi  coniullalion  for  the  life  of  the 
plan  (undl  it  U  amended  or  icviied).    It  ii  In^oadUe,  however,  for  the  agcndei  to  comult 
ova  activitiei  hat  are  not  yet  farmed.    For  namfde,  even  where  timber  *a]ei  an 
tdeiitified  in  ■  fomt  plan,  the  vait  majodty  have  not  yet  been  tu^ccted  to  Aie  pic- 
dednonal  envinmnenty  analyKi  icqiiied  by  the  NFMA  and  NEFA.    Even  6te  Forert 
Service  expreiily  acknowledgei  thi*  bKt  In  vlitullly  every  enr  of  lli  fomt  plana: 

"National  Fonst  planning  ii  a  dynamic  proceM,  and  the  produdi  —  Fomt 
Plani  —  are  nmilaily  dynamic    Foreat  Plans  can  and  ihoiild  be  modified  if 
conditiom  wairanL    Ai  management  goali  are  applied  on  the  ground  or  Iric) 
goali  and  objectivci,  or  activities  the  goals  generate,  may  no  longer  be 
appropiiatc    In  such  instances,  activitiei  may  be  tailored  to  fit  the  resource, 
or  planning  ob)ectivea  as  staled  In  the  Plan  m^  be  amended.    Plans  do  n^?^ 


IB  at  tfie  profacHevd  plamilni 


Under  RR.  2M3,  however,  there  would  be  no  opporturd^  to  consult  on  these 
pii]iect4ev«l  deddon  at  would  otherwiae  be  required  by  Section  7  of  dw  ESA.    Excluding 
interagency  amsultition  on  fltese  coundess  agency  actions  could  be  devastating  to  spede* 
tfut  are  supposed  to  be  receiving  the  protections  of  the  ESA. 

Finally,  Section  111  of  KR.  1463  purports  to  suspend  the  ESA,  the  MBTA.  and  the 
wildlife  protection  provisions  of  the  NFMA  and  FLPMA  once  the  sham  consultation  process 
in  Section  10?  i*  competed.   This  is  no  leM  Aan  an  end-run  around  the- ESA  and  must  not 
be  permitted. 


■>  Ciffoid  Pindwt  MP  Plan  <V-llt  Rogue  River  NF  Plan  C^W}:  Stkiyou  NF  Plan  (V- 
uy.  Siuslaw  NF  Plan  (V-46)i  Umpqua  NF  Plan  (V-7);  CSympli:  NF  Plan  (V-6)  (Emphasis 
added) 
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Even  while  the  provision  wat  bong  debited,  many  Senaton  rccognixcd  Ihe  difficult 
in  diitinguishing  between  ioie*!  pluu  and  activitie*  cmied  out  under  thr  plana.    At 
Senator  Biuciu  explained: 

While  a  dutinction  between  NEPA  diallengn  to  itdividiid  iiilililii 
and  NEPA  challenges  to  plan(*)  can  be  made  in  theory,  thcM  ^pM  of 
distinctions  an  almost  imposablc  to  make  in  iact.    Plans  pnvlda  Ar  birii  for 
individual  tctivitiet.    Althoug^i  indhidual  fbretl  activitlcf  nxfa  ai  a  (tanbo' 
tale  often  involve  the  develcqnnent  of  new  data  and,  ftemfnt^ 
NEPA  review,  ttiey  are  generally  bated  upon  ttw  nnw  plan.  There  k 


liiKtiiKi  between  ^aiw  md  m 


be  diawn,  but  iti  language  would  need  to  be  to  vague  ttttt  it  cooid  acta 
'    lead  to  moK  litigation  and  dday  nthcr  than  lem.    We  would  Hitve  at 
exacdjr  the  oppoate  effect  ttat  I  deiiie  to  tec." 

In  Older  to  avdd  that  retult  the  provision  was  modified  poor  I 
■nsuic  that  the  National  Envlronmcnlal  Pidicy  Act  (NEP^  and  oOter  < 
ttil]  apply  to  Foiett  Service  acHvitiet.   Senator  Bauou^  one  of  the  q 
anwrutment  warned  that    "While  we  need  to  avoid  judicial  chaDoi 
entire  plans,  it  it  at^ttv  importwit  that  tndividuri  artiviBet  be  li%  thai 

In  1M9  alone,  however,  several  federal  anirti,  drugging  to  interpret  the  jiiiiiiWiai. 
ruled  it  hatred  judidtl  revieW  even  of  liwlividttal  agerxy  activillct  «4wn  they  ace  baaed  on 
outdated  plans  or  fail  to  take  into  acoiunt  new  and  ilgnifi^uit  infcnmalion.  As  those  (bbb 
illuitrate,  what  might  seem  to  be  a  ttiai^tfoiwaid  distinction  between  dtallenget  to  jdant 
■    —  ..».-.  -.    .     .  ^ 


E    Undetminint  Exitling  Legal  Standards 

RR.  2463  addmses  several  exlttbig  atandardt  relating  ID  Judicial  review  trf  agBi^ 
acHoru   Thote  existing  ttandardt  generally  make  tente.   There  It  no  need  to  ii^ect 
ambiguity  —  whidi  will  inevitably  lead  to  more  litigation  —  into  thoa 


'    132  Cong.  Rec  S.12£36  (September  16. 1W6). 
■   U,    (Emphaas  added). 
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Midki*  Bnt  it  ■beady  wdtwHied  Alt  ptttlc*  aggiicvcd  by  ai 


II  If  woidi  noting  IliM  At  Mail  miDb  haw  Acvdoptd  an  nrtnaivc  body  ef 
aadaw  govcning  dw  few  oMcpbatw  to  dw  cxhaiNtiaM  laqinmncnL   Thufc  coufU  do  not 
■cqiBic  cxhauation  If  dw  iMun  poted  aw  purdy  legal  Bid  do  not  depend  on  agen^ 
^xptrtac*  wheic  adHiMtialfv*  nmtdk*  «i>  inadt^uato  or  not  cfScadotM;  whine  punidt 
of  audi  Htdlii  would  be  a  fuUe  gcaluM;  «4ieK  tnepanHc  ti^Biy  wO  ttMdt  unleai 
i— Mdim  }iidldal  Rview  te  pacaiMdi  or  wtifot  Ac  knc  In  one  of  pot  piUic 
tnpattancx."    It  it  Ml  dor  nrhad^  HJL  Md3  IMb^  to  dlniuk  oc  mMtM  Itwn 
'        '    'c  BdiauMlgn  doctatatfe 

*wnpnHlf  iCTl«w  m  tfie  igamL 


H.IL  MO  dlRcH  diat  judidal  levicw  be  kindled  to  &«  adBdidMnltve  nond.." 
As  dcioibcd  above,  flv  Infoniat  Fomt  Suvlce  appcali  pnicM  ii  imndled  for  diicct  review 
by  die  couA  ot  appeal  at  would  be  mjidicd  under  HJL  2U3  for  diaUengci  to  ^an*  or 

FiBthemOR,  aMwugh  HJL  2463  piovldei  for  )iididal  review  of  In^leMienliiw 
adivilica  in  the  dkbid  coinb,  Aoe  la  alieadj  a  weD-artaUUied  Kqidiaient  bi 
adalnMnlivc  law  for  audiMvlew  on  die  record.  A*  la  «M  ca«  with  die  piovlAm  of  HX 
aits  icpnUi^  cxhauMian  of  i^Mdie^  It  to  nM  dear  triwdwr  dwM  new  piopoida  an 

It  to  codify  or  to  ^ter  die  Bddng  itandanla.   Hie  BdMtaig  ndc  wori^  daic  la  no  need 
'I  anrnid  It  ao  aa  to  In^air  judidal  icvicw  irf  agency  action. 


F.    nUB"  A--"^  H)  the  PkhH 

While  dmc  are  many  pnwidoM  erf  HJL  a<d3  that  m  dcdgned  to  iiwidale  Fomt 
Service  and  BLM  adivititt  ban  adfidnMfath*  and  Judidal  review,  dnc  it  one  diat  oectt  i 
Mime  wan  in  bom  <rf  dia  fedeni  couita    Section  3ir  of  die  bill  ban  im  legal  diaUcnga  k 
ttw  interim  timber  talet  ptopam  under  mx  law  for  dw  entire  duee  year  bilerim  period, 
otlicT  than  for  non-comjdlance  with  tba  pnnUona  of  TMe  m  <rf  the  Act 


«   SSS.  E&,  SectiMa  311, 21%  and  213. 


'  See  Sectiont  211,  21%  and  213. 
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HJL  2463  UM*  Inaccunle  and  ndiluding  aMumptlDttt  m  ■  ^ufaigbciJ  to  nbata|e 
the  NMioful  Envlnmncntal  PoBir  Act.  the  National  Forett  Managownt  Act  nd  oAcr 
environmental  Uwa,    Its  piDvuioni  that  lewriti  longstanding  rule*  of  *^'"'"'-'— ■'—  Bid 
judidal  procedure  aw  no  more  than  a  ttdnly  veikd  attea^M  to  turn  our  naifanl  tecMi  Mo 
trac  fums  by  cutting  off  judidal  icview  of  Forest  Service  activiticr 

These  propoaals  la  provide  "stability  and  certain^  Id  national  fnot  ■""■girr'f 
aie  made  al  the  expense  of  dtiiens'  rights  anl  dwindling  envirorunentd  naoimea.    Thew 
proposals  an  all  the  more  distuil>ii\g  in  tight  of  the  recent  CAO  report 
Forest  Service  as  the  cause  of  any  forest  management  problem*. 

Thus,  the  solution  is  not  to  cut  off  citizens'  acccM  to  ttw  courts  n 
longstaruling  judicia]  and  adminiatrallve  procettet  in  favor  of  the  timba  liiduatiy.   Rattwt 
the  solution  is  to  enhance  tfic  Forest  Service's  abiU^  lo  comply  wMi  lU  andnm 
mandates  by  providing  increased  trtining  and  funding  to  carry  them  out 

tV.    LEGAL  FRAMEWOMC  FOR  ANOEWT  FOREST  LEOSLATICW 

At  the  debate  in  CongreM  continue*  over  the  future  tJ  the  Northwest's  m 
forestt,  the  timtier  industry  has  laundied  another  desperate  assault  on  our  a 
laws.    The  legislatian  they  have  propoeed  would  turn  our  natioiul  foresta  faibi  tiec  farm 
and  run  roughshod  over  th^  judidary. 

It  would  be  a  serious  mistake  for  Coftgrea  to  heed  the  long  of  Iheae  sirens  by 
limiting  dtizens  access  to  the  courts  to  enfotce  envintninental  Uwa.    Ttwre  it  no  Utigatien 
crisis  over  our  public  landt.    Nor  are  onirts  to  blame  for  the  proUemt  erf  flte  timber 
industry  and  the  federal  timber  agcndes  in  the  Northwest 

On  the  contrary,  the  timber  irkdustry  is  in  the  midst  of  a  major  transitian  —  and  hat 
been  for  more  than  a  decade  -  as  jobs  are  replaced  by  automation  or  exported  to  the  Far 
East  in  the  form  of  unprocessed  logs.    These  are  dianget  fiiat  will  occur  regardlett  of 
whether  the  spotted  owl  or  andent  forests  are  protected. 

Chief  Justice  John  Marshall,  in  1803,  called  the  right  to  seek  judidal  icview  of 
govenunent  actions  'the  very  essence  of  dvil  liberty.*    As  illustrated  by  the  cases  desciibed 
in  our  testimony  -  and  most  dearly  by  Judge  Dwyei's  recent  ruling  -  the  Foretl  Seivke 
and  BLM  have  consistently  violated  the  law.    Sanctifying  their  ille^  actions  by  ttlipping 
the  courts  of  authority  to  hear  Cases  under  federal  enviioruncntal  laws,  at  H.R.  2463  would 
do,  only  exacerbates  the  ecological  harm  those  laws  were  intended  to  prevent 

In  addition,  denying  dtizeni  accen  to  the  courts  sets  i  dangerous  and  disturbing 
precedent  that  might  be  used  in  an  attempt  to  undermine  other  important  laws  protecting 
our  dvil  arui  cortstitutional  tight*.    That  is  why  a  coaUtion  of  39  dvil  rights,  dmsumer, 
health,  and  environmental  groups  tent  ■  letter  to  every  House  artd  Senate  member  in  April 
opposing  legislation  limiting  dtizens  access  to  the  courts,    (See  attached  copy). 
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■Mw^rim  of  aw  piAlic  land*.    Thr  haniitj  irf  ■  hi^nwRty  pii»ln  e<  Mr  ^Mm  of 
govcmmmt  k  lUo  at  itikE.    Thit  prtalM  ii  that  the  govtrnmenl  hu  flic  hbw  obligation  - 
■  and  Ac  UMC  lapanMbOity  -  to  obty  the  law  a*  do  IndlvUuab  dtlzcna.    Whcttwr  the 
iaaue  imotvci  dvil  lighti.  fn>  ^ccdi,  w  Mm  cnviiofMMnt  no  gMcmatent  fmey  thoidd 
be  above  Ow  Uvv. 

Our  tnvimMMntal  lawt  mus  W  ap^ied  unUemljr  to  Moat  agcndc*  nationwide, 
and  dwK  lawiy  which  icquic  InfonDed  dedBcnv-inakliig  and  con^dtnfon  of  tht  broad 
public  wdfaic,  mint  be  enforceable  by  dtixcm  in  the  federal  courti. 

The  npidly  diiappcaiing  anocnt  fonrt  ecoejvtenu  at  the  Pacific  NnthweM  lepreaent 
and  imploceable  national  treanm.    SimQaily,  the  tigfii  of  dliieni  Id  go  to  court  to  eimre 
^t  the  government  ii  obeying  the  law  b  rate  of  Ow  camerrtone  on  which  our  lyMtm  of 
government  wai  built  fundarnentaL    The  integrity  of  both  must  be  protected  in  any  andent 
foreit  IcgidatiDn. 

Thui,  there  are  three  central  thcmet  ttial  arc  cttential  componenti  of  an  andent 
fmeit  legiilative  fmneworiL    Finl,  it  murt  preKrve  the  govemmenl'i  obligation  to  protect 
the  public  landi  for  all  the  tpedei  that  inhabit  tfiem,  at  well  a>  for  other  multiple  uiei. 
Second,  it  mu«t  picaerve  tlie  tyitim  of  review  of  government  actioru  by  an  independent 
judiduy.    Finally,  it  muM  pieaerve  the  integrity  (rf  existing  environmental  lawi. 
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Dwyer  decision 
the  coirect  one 

US.DlitTlctJu(lti  would  briafbMk*HlMrUMUrt  or 
WllUsn  Dw]W  bu  takn  OmMm. 
■  tbe  oalr  rMMUbh  llQ««T«r,  the  plctur*  It  not 
courH  In  nilinf  thM  tht  furaM  .  qultaMblukiiHiMaBLlant 
Strvica  muM  pr«p*r«  ■  plia  U  huTMtlBi  ifouM  contlnu  ea 
•ivc  the  Noitiiam  *potted  mrJ  (M«rtl  laM*.  linet  it  WlUea 
btrDrcaUowlnraxmeultlnf  Id  bOHrdfttlorttmlMrbMbMB    , 
thi  own  lubltlt  MldthalBuBOtmbMaMM. 
In  one  MUM.  Dwytr"!  nillii(  OwntjHl^tMOOwenieBUmUM 
wti  ■  dlffleuK  an«,  «inee  muqi  nnOl  tb«MwrulN  «« ta  piMt. 
reiJdeatlofUiiiitaM'iUmlMr-  In  tMtlNrMaM,<lHruHa| 
depcndentcoDunuiUtlMreniinlU-  wa  u  tux  one.  Tne  f orMt 
!p*r«d  to  engin  In  oUwr  Birvlee blitaatly  h«i (loutad  Ui- 
'■ImoC                         "-'    ^- 


cuptUoiu,  thilMuo  Of  Uw  ttii  iffiond 

_.>t>tinc*te  rwidnli  of  llMH  Confreii  lo  pr«p . 

communltln  1«  on«  thni  ihould  tha  Judu  nowd  Cwyar  P> 


■iititincvte  rwidnli  of  IImh  Confreii  w  prapar*  Ibe  pUn.  as 

'"-t  Itona  thii»hould  iha  Judaa  nnwd  Dwyar  P'nn«d  the 

It  aUtptloB  of  blams  ^r  >«hat  n*  cilM 


Congraai.  '"deliberaw,  sjsMmatj 

This  nilJng  iUll,  for  the  tima  of  the  l«»  noi  on  Fortit  Servlio 

being  II  lout,  ahut  down  loillnc         pertonnal  but  on  "lilinat- 


iloaHU 


Waihindon,  w«taniOre|on  ud  tftha  F^reit  Servlea  now 

Nortbern  California.  abldat  by  Uia  law  and  moiei  ilonf 

TheJudnniMchata..  aiimartly  ai  It  ihould  have  from 

"lubstantlu  riak"  aiiato  that  Iba  ttia  outui  to  preparf  i  cutting  and 

owl  would  ba  wiped  out'ir    /  habtUtmiMn»(IOB»l*ii,tb«  .' 

lotginf  eonUnuMlon  thoae|>an:eli  palncauied  by  uncanilnlj'Cui^ 

while  the  agancT  triad  lo  fkablon  aoioewtMl  leaaanad. 
a  habitat  preiarvatJon  plan,  Stablli^  <a  needed  In  the 

Obvlouily,  ifUia plennen  .  NorthwMl  Umber harveat t«(imi 


Id  that  tfte  owt  for  tta  and  the  Jud|e  rifhtly  baa  made  ft 

cryital  clear  that  It  la  the  rnrwt 

Servlce'a  rwpMulbllitr  to  atoB  . 

St  of  Judicial  reitnlnt  utUInf  and  provide  that  mbilllr. 


been  tailed  In  tba  Interim, 


that  hid  "J^^ . 


,/.-(* 
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AN  tNDKn-NUI-NT  NfiWiirArf-K 


Politicians  and  loggers 
^KXJid  listen  and  feam 


~~Dif^lMMniURfBnbMfiL. 

auUiic  mgr*  HoMt  MlH  tatMtid^  hi 
ttwiyjyhnflwiMW  lODSNQHtDdntkf 

~ g  bt  pwWHW  OB  emOO  *crw  Bf 

wIlMiit  k  ttfliff^iilMi  plin  ia 
t  eaatfrai  ItTMMfiM*  bMB,  ud 
M  b«ro«l  ■  lluwinki  tnm  wMA 

TtM  Mn  cguM  bm  bMD  araidld  mmakMr  bad  (bt 
F«ntl  S«i%«  iddgMd  ■  plm  M  till,  n  It  «M  nquind  by  lv*> 
to  da.  Dw)i«r  usiB' uuAtd  lb* 'MiMfau  tiid  BvMMiic 


MdUMM 

grdg££« 


;  AttMDpB  ty  pvUdMi  Mcb  ia  Iw.  SM*  CwtSB  md  SttM 
UndCoomMMirMwBaritfrtelikuamnMdbab 
nuiDlBt  wMSm.  BncluSbtBA  itSfet  dM  ipoMd  oirt 
dw  oitprimUNiwiM  tthMM  nd  bMwAiL  LoapHi  hm 
■jBwwlpdwjMwrtlnMteiyWw.tutiWwiWwwltjf 

"Ow  th«  pw  dcadc  miay  OmbCTlobt  havt  b«ai  |M(  ud 
BBk  doMd  In  te  rwmc  NnOtMM.  n«  DMb  («Moai  kkn 
bxn  Biod«]  uIuBmi  rf  pteitiMl  Mm^dUBiMinBreiluct 
.  dtatad tttdeottawiUoafcTiiaaaav >■<»....  Jab IgMM  totbt 
i>«o4-fmduen  todkBDv  wO  nntliMM  niHdIiH  of  wMtbtr  th* 
OoitfMM  qiomd  oiri  1*  praMMd  A  (nd&ta  (tdaun  k  ttvt 
— •"~nmofB5tt»ioojobiwObrio»i» 


HBbtr  woriMn.  Job*  tajMod  oradSk ' 
<k^')  miU  vqil^nHai  tocmwMl^ 

At  lU  dnbir  iadMn  otMndi*  M|)l«|i  1. 

Md  I  ptftMl  bi-NofllMmcStapCiiitapKt  < 
ngloBd  NBooor  win  dMnaw. 


DqitizedbyGoO^le 


In  IWl,  for  the  Snt  Udh  In  rii  yeu^  dtiiBK  fuv*  Am  ■bOtt^  ID  gB  to  cotst  to  ttmmf 
ttwl  the  Foml  Service  and  Buicau  of  Lmd  MuiascawfM  ac  obcylne  saw  of  our  bmM 
importuit  Mcnl  aiviimnwnlal  Im    Between  1W4  utd  tMO,  idM  lepvtte  lidtn  BniMng  - 
oi  elininatlng  -  |tidid«l  rtvlew  of  federal  Kthilia  affecting  the  natinn'i  pMic  lanli  woe 
attached  to  annud  ipendlni  billi.    We  have  cmntendy  oppoatd  ludi  Hsdte  on  ac»  to  At 
court*  and  wen  hoitened  when  tfw  Canptm  didnakd  Ihcai  laat  FalL 

Now,  however,  tt 
believe  that  thii  iiMwid  atteaipl 


Not  only  do  thae  Undi  of  re 
lawi,  but  tlwy  can  be  used  at  pieccden 
dvil  and  conibtutional  lighti.    For  eui 

ago  to  itzip  federal  cointa  of  Juilidiction  to  hear  bi^ng,  admol  pxayo',  and  abdetim  a 
both  stuationi.  the  pKiponenti  tried  to  leoiedy  a  bilun  to  cobi|iIj'  vridi  fedenl  laws  by 
bmiling  juiiidiction  of  the  cointi    Thew  attempt!  to  undermfaw  eMabtiihed  legal  iiiiiiiMn  and 
proccdum  muit  be  atoppcd. 

Whether  the  i«ue  involve*  dvil  right*,  free  qiecdt,  or  the  cnvinmnwnt  guraiuuent 
■gendei  have  the  *une  obligation  -  and  the  lane  teipocwibiBty  -  M>  obfy  ttir  law  a  do 
individiu]  dtizen*.    No  govenunent  agency  should  be  put  above  the  law.    Any  propoaal  to  do 
•o  i)  iniinical  to  the  democratic  prindple*  on  whidi  our  (yilem  of  goveniimnt  ii  boed. 
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I  aa  a  partnur  in  th*  law  fin  of  Praston,  Tliimji  I— mi. 
Sbidlar,  eat*>  t  Ellis  in  Portland,  Oregon.  Z  bb  appaarlnq 
today  on  babalf  of  the  HorthweBt  Poraat  Raacnirca  Council 
(NFRC). 

The  HFHC  ia  a  ooalition  of  13  tljibar  induatry  asaociationa 
in  Oragon  and  Maahington  which  collactivaly  rapraaant  avary 
part  of  tha  tiahar  Induatxy  in  tha  two  atataa  froa  aaall 
aawailla  and  indapandant  loggara  to  larga  publioly-hald 
corporationa  and  aajor  induatrial  tiMbarland  ownara.  The  NTItC 
was  forved  in  19B6  to  aarva  aa  a  aingla  unified  voice  r^ira- 
aanting  tha  industry  In  aajor  regional  isauaa  relating  to 
federal  tiahar  aupply. 

The  VTRC   haa  repraaantad  the  tlabar  industry  in  tba 
spotted  owl/old  growth  controversy  aince  1986  whan  tha  Poreat 
Service  releaaed  ita  draft  apotted  owl  plan  and  draft  aupple- 
■ental  enviroraMntal  li^act  atateaent.  The  NFRC  haa  partici- 
pated in  each  of  the  aajor  apotted  owl  lawauita  currently 
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pandlng  in  th*  f«d«ral  courts  In  Or*gon  and  Waabington.  I 
bav«  actad  as  tha  HFRC'a  laad  counaal  in  aacb  of  tbaaa  caaaa. 
2^ — PoTtlaaa   Aiduaoa  Sociaty  v.  Lal^ 

Tha  mtC'a  rola  aa  a  litigant  in  ttw  apottad  owl  lawsuits 
bagan  In  Oototoar  1987  wban  a  nuabar  of  pcasarvatloniat  grof^a 
fllad  tha  casa  in  Oragon  than  known  as  Portland  Auduboa 
St»el»ty  V.  ifodal,  Civil  Ho.  87-1160-PR . (D.  Or.)  (new  known  aa 
PortJand  Audubon  Socimty  v.  Lujan) .  This  is  s  lawsuit  against 
tha  Buraau  of  Land  Hanagaaant  (Btlf)  aaaklng  to  block  old 
growth  tiabar  salss  in  araas  of  spottad  owl  habitat  throughout 
tha  BIM's  tlBbarlands  In  Hastam  Oragon  known  aa  the  Ofic  landa 
(lands  which  ravartad  to  the  govamaant  aarly  this  century 
frcn  tha  Oragon  fi  California  railroad) .  nie  Ofic  lands  consist 
of  approxlaataly  3.4  Billion  acres  of  tlabarland  in  a  chacksr- 
iMard  ownarsblp  pattern  apread  throu^tout  weatam  Oragon  tram 
tha  ColuBbla  River  to  tha  California  border. 

Tha  mtc  and  a  nuaber  of  BUI  timber  purchasers  intervened 
in  the  Pmrtlmad  Jbidubon  Socimty  casa  .on  tha  side  of  tha  BIM 
iasediately  after  it  was  filed.  The  HTRC  has  actively 
participated  in  tbla  casa  since  than. 

Portland  Jbidobon  Society  Involves  cl«i>s  that  by  selling 
tisber  sales  in  araas  of  spotted  owl  habitat  the  BUf  has 
violated  four  statutas:  the  Hational  Xnvironaental  Policy  Act 
(RPA) ,  tha  Kigratory  Bird  Treaty  Act  (NBTA) ,  tha  Oregon  t 
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California  Lands  Act  (OtC  Act)  and  ttaa  Fadaral  Land  Policy  and 
ManaguMnt  Act  <FLFMA) . 

In  J^ril  1988  tba  D.8.  Dlatriet  court  In  Portland  (J^idga 
Hftlan  Fry*)  dlmlaaod  all  tovir  lagal  clalaa  basad  en  what  ««• 
than  callad  Saction  314  of  tha  Dapartaant  of  Zntarlor  and 
Salatad  Aganclaa  Approprlatlona  Act,  Placal  Yaar  1980,  which 
barred  all  clalaa  agalnat  tha  BUf  in  waatam  oragon  baaad  on 
allagatlona  of  'naw  information."  Tha  Court  found  that  all 
tour  clains  vara  baaad  on  navr  Infomatlon,  and  diaaiaaad  tba 
antire  caaa. 

At  tha  raquest  of  tha  Portland  Audubon  Sociaty,  in  Kay 
1988  tha  Ninth  Circuit  Court  of  Appaala  iaauad  an  ^Mrgancy 
injunction  panding  appaal  against  all  tinbar  aalea  in  araas 
of  eld  growth.  This  waa  tha  first  apottad  owl  injunction. 

In  January  1989  tba  Kintb  Circuit  erdarad  Judga  Prya  to 
hold  a  trial  bafora  applying  Saction  314,  and  liftad  it* 
injunction.  In  March  1989  Judga  frya  iaauad  a  pralininary 
injunction  against  cartain  old  growth  salaa.  In  April  1989 
aha  liftad  tha  injunction  irtian  aha  again  disaisaad  tha  caaa 
based  on  Saction  314  and  tha  doctrine  of  lachaa.  In  Juna  1989 
tha  Ninth  Circuit,  however,  reinstated  tha  injunction  pending 
tha  second  appaal. 

In  Saptenber  1989  the  Ninth  Circuit  vacated  ita  injunc- 
tion, affirmed  Judga  Frya* a  diamisaal  of  tha  NEPA  claia  baaed 
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OB  8«ctlan  314,  and  Bant  th«  oUtar  tliz««  elaias  back  foe  a 
trial. 

In  Octobar  1989  Cengrass  anactad  Sactlon  318  of  tha 
Dapartaant  of  Intarior  and  Balatad  Aganciaa  Appropriatloiw 
Act,  Piacal  Yaar  1990,  Pub.  L.  101-121,  103  Stat.  701,  745 
which  waa  intandad  to  iipoaa  a  ona  yaax  caasa  tira  in  tha 
aipottmA  ewl  lawsuits,  including  Portland  Juditbon  Socltty. 
Baaad  on  Saction  318,  Judga  Prya  diaMisaad  tha  raaaining 
claias  in  Portland  Jiudubon  Sociaty  aa  soot  in  Movaabar  1989, 
rejecting  a  constitutional  cballanga  to  a  portiim  of  tba 
statuta. 

In  Saptaabar  1990  the  Kinth  Circuit  upheld  the  constitu- 
tional challenge  to  one  portion  of  Section  318,  finding  it  to 
be  a  violation  of  the  separation  of  powers  doctrine,  and  sent 
tha  Portland  Jiudubon  society  case  back  to  Judge  Prye  again. 
Section  318  expired  on  Saptesbar  30,  1990. 

In  Hay  1991  Judga  Prye  disaissed  three  of  the  four  claias 
in  Portland  Jbidubon  Society.  She  dismissed  the  HSPA  clala  on 
procedural  grounds  (after  the  earlier  dismissal  of  that  claim 
based  on  Section  314  no  amended  pleading  had  ever  been  tiled 
bringing  the  claim  back  into  the  case) ;  she  dismissed  the  KBTA 
claim  on  tba  merits,  finding  that  the  MBTA  does  net  apply  to 
habitat  lossi  and  she  dismissed  the  OK  Act  claim  In  reliance 
on  the  Ninth  Circuit's  recant  interpretation  of  that  law  in 
SeeArsters,  Jnc.  v.  Bureau  of  Land  Jfanagement,  914  P.3d  1174 
Page  4  nNMi.«\i<nMit,aT4 
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(>th  Cir.  lf»0) ,  patltlon  for  rahMrlng  p«idin«.  thm  did  Mt 
nil*  en  th*  rUMH  cIbIh.  Bad  Jndf*  Fry*  ruled  tar  tbt 
Portland  Audubon  toeioty,  tiM  BUf  would  twvs  lM«it  abl«  to  Mil 
only  so  alllion  boftrd  fMt  of  tlabor  in  n   1«*1  out  of  TH 

■lllien  board  f»«t  of  ■*!•  autberisad  by  CengraM. 

On  May  31,  1991  th«  Portland  Audubon  >oei*ty  filod  a 
motion  with  Judga  Fry«  to  bring  tlia  NEPA  elaia  back  Imte  tba 
caaa.  That  BOtion  ia  currently  pending.  It  ia  uiiknown 
wbathar  tha  Portland  Audubon  Society  will  appeal  to  the  Ninth 
Circuit  on  the  disaiaaal  of  the  HBTA  and  OSC  Act  claias,  or 
if  they  will  ask  for  another  emergei>cy  injunction  pending 
appeal.  Blstory  suggaata,  however,  that  auch  a  ragueat  can 
be  expected  in  the  near  future. 
2.  Saattia  Anduboa  Soei»tY   v.  Xvana 

The  NFRC  haa  also  participated  in  the  apottad  owl 
litigation  against  tha  Forest  Service  in  Seattle  now  known  as 
Smattla  Audubon  Society  v.  fvana.  Civil  No.  Ct9-160-IIO  (K.D. 
Hash.) (foraarly  known  aa  Seattle  Audubon  Socimty  v.  Rebart- 
*on)  .  Its  participation  in  this  case  had  been  throu^  tha 
Washington  Contract  Loggers  Association,  a  aaaber  of  HFSC,  but 
■ore  recently  HTRC  has  itself  intervened  as  a  party  on  the 
side  of  the  Forest  Service  in  this  case. 

In  February  19B9  tha  Seattle  Audubon  Society  sued  the 
Forest  Service  on  the  ground  that  the  spottad  owl  aanageaent 
plan  adopted  by  tha  Chief  of  tha  Forest  Service  in  Daceaber 
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Itaa  violated  MEPA,  tlw  MBTA  atWI  Forsst  S«rvic*  ragulatieiu 
IsmMd  undar  th«  H«tlonal  Porast  lluwgcBant  Act  (HFMk) .  Tb* 
■■ahlngtan  Contract  Loggars  Aaaoclation  auad  tha  ?ora«t 
Sarvica  on  tha  ground  tha  ■>■■  plan  protactad  Bora  habitat 
for  tha  owl  than  nacaaaary.  Both  caaaa  vara  conaolldatad 
bafora  Judga  Williaa  L.  Dwy*'  in  Saattla. 

In  Harch  19S9  Judga  Dvyar  iasuad  a  pralialnazy  injunc- 
^i..i  agalnat  a^u  ISO  Forast  Sarvlea  tiabar  salaa  in  Oragen 
and  Washington,  and  aubsaquantly  against  any  tlsbar  aala 
Involving  >ora  than  40  acr«a  of  spottad  owl  habitat.  Tbia 
injunction,  togathar  with  dalays  causad  by  tha  proposal  to 
liat  tha  apottad  owl  aa  a  thraatanad  spaciaa  undar  tha 
Endangarad  Spaclas  Act,  affactlvaly  blodcad  tha  Foraat  Sarvlea 
Crt»  offaring  aora  than  half  of  tha  tiabar  salaa  authorizad 
by  Congraas  in  1SB9.  Ultiaataly,  tha  agancy  sold  just  3.1 
billion  board  fast  of  tlabar  salas  in  fiscal  yaar  1989  out  of 
4.9  billion  board  faat  authorisad  by  Cengrass. 

Congroaa  raspondad  to  this  injunction,  and  to  tha 
Portland  Audubon  Society  injunctiona  daacrlbad  pravloualy,  by 
enacting  Saction  3ia  of  tha  Dapartaant  of  Intarior  and  Ralatad 
tganclea  J^propriationa  Act,  Fiscal  Yaar  1990.  This  law 
erdarad  tha  Forast  Sarvlea  to  of far  7.7  billion  board  fast  of 
tlabar  for  sals  in  Oragon  and  Haabington  for  ttaa  two  yaar 
parlod  of  fiacal  yaars  1989-90,  and  ordarad  tha  BIM  to  offar 
1.9  billion  board  faat  of  tlnbar  for  sala  in  wsstsxn  Oragon 
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in  the  Bax*  tia*  p«riod.  Zt  diractad  th«  Forast  Scrvie*  to 
pr«p«r«  tlBbar  aalM  In  a  ■annar  which  would  Binialis  CragaaB- 
tatlon  of  acelogically  ■iqnificant  old  growth  f^raata.  Zt 
ord«r«d  tfaa  Forast  Sarvlca  and  tha  BUt  to  pretact  apottad  owls 
in  accordanca  with  a  statutory  apottad  ovl  plan  aatabliahad 
in  tha  statuta.  It  erdarad  tha  Foraat  Sarvioa  to  aaak  tiM 
lifting  of  Jttdga  Dwy«r'B  inlunctien,  and  diractad  that 
oo.<t>ll^..«..  ^^th  tha  statutory  apottad  owl  plan  vould  aatlaf; 
tha  enviroiUMntal  lawa  Invokad  in  Seattia  Jliidubon  Socimty  and 
Portland  AaOabon  Society. 

In  Hovaabar  1990  Judge  Dwyar  uphald  Saction  3  IS  and 
tiftad  his  injunction.  Ha  daclinad  to  allow  litigation  to 
procaad  on  tha  Barits  during  fiscal  year  1990. 

In  tha  couraa  of  tha  yaar,  howaver,  Judga  Dwyar  did 
anjoin  three  Forest  Sarvica  tiabar  salaa  on  tha  ground  that 
thay  violated  the  miniBun  f ragnentation  provisions  of  Saction 
318. 

In  Septenbar  1990,  after  the  Ninth  Circuit  struck  down 
a  portion  of  Section  318  as  unconstitutional  nndar  the 
separation  of  powers  doctrine,  tha  Seattle  Audubon  Sooiaty 
challenged  12  Saction  318  sales  on  tha  ground  thay  violatad 
HEPA,  MBTA  and  the  HFMA  regulations.  In  December  1990  Judga 
Dwyar  issued  an  injunction  against  the  12  seles,  which  contain 
over  84  Billion  board  feet  of  tiaber  valued  over  $40  ■illlon. 
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Mbo  in  S«pt«ab*r  1990  th«  S*«ttl«  Audubon  Society 
ill*ng*d  six  additional  Saction  3ia  salaa  but  fllad  ttw 
illangai  aftar  tba  tlsa  lixit  fixad  in  Saction  3ia.  Judga 
fx  dtaalasad  thaaa  challangad  aa  untiaaly  and  tba  Foraat 
priom  awardad  four  of  tba  aalaa  to  tiabar  Purebaaara.  On 
»aal,  hovavar,  tba  Rintb  Circuit  rulad  tbat  tba  oballangaa 
:•  tisaly  undar  tba  "aqultabla  tolling*  doctrina.  Tba 
ittla  Aiid'^V)?.  ~  ~''^'y  ranavad  its  oballanga  to  tba  aix 
Laa,  and  on  Hay  24,  1991  Judga  Dwyar  laauad  an  injunction 
ilnat  four  of  tba  aalaa  (containing  13  alllion  board  Caat 
tiabar),  but  daclinad  to  anjein  two  otbar  aalaa  tbat  vara 
caady  in  tha  procaaa  of  baing  loggad  by  tba  purebaaara. 

Thua,  a  total  of  16  Saction  318  tiabar  aalaa  vara 
loinad  by  Judga  Dwyar  in  ralianca  on  tba  Nintb  Circuit 
latitutienality  ruling  oC  Saptaabar  1990.  In  l^ril  1991  tha 
Licitor  Canaral  filad  a  patition  for  cartlorari  vitb  tba 
sraaa  Court  aaaking  raviaw  of  tbat  Rintb  Circuit  daciaion. 
I  RFRC  filad  a  briaf  ai^porting  that  patition. 

Saction  31S  bad  diractad  tba  Poraat  Sarvioa  to  raviaw  tba 
»aDMndationa  of  tha  Xntaragancy  Bclantif  ic  Caaaittaa  c»  tba 
sttad  owl  (tba  iSC] ,  and  to  aaand  tba  racord  of  daciaion  on 
I  axiating  apottad  owl  aanagaaant  plan  by  Saptaabar  30, 
»0.  Tba  ISC  ralaaaad  ita  nport  in  April  1990  and  ita 
Maaandationa  provad  to  ba  far  aora  awaking  than  bad  baao 
Eicipatad.   On  S^taabar  2>,  1990  tha  Foraat  Sarviea 
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1  that  It  was  vacating  ita  axiatlng  plan  and  wooU  act 
-not  Inoonslatantly"  vltta  tlw  ISC  wblla  a  nw  plan  «as 
davalopMl  by  tha  Foraat  Sarvica,  tha  Fiah  and  Hlldllfa  Barvlea 
or  Congraaa. 

Thia  daciaion  waa  challangad  by  tba  Saattla  andabcn 
Soclaty,  and  In  March  1991  Judga  Dwyar  rulad  that  tha  Forast 
Sarvica  aimouncaBant  violatad  proeadural'raqalraaanta  of  tba 
MmA  raqulatlon*.  "•«  r^  '-'  >ft  tta  Sociaty'a  olaia  andar  tba' 
KBTA,  howavar,  on  tha  grcund  that  habitat  loaa  la  not  qovamad 
by  that  atatuta. 

Tba  Saattla  Audubon  Soclaty  aakad  Judga  Dwyar  to  Isaua 
an  injunction  againat  all  Poraat  Sarvica  tiabar  aalaa  In 
apotted  owl  habitat  on  17  national  feraata  in  Waahington, 
Oragon  and  California  until  tha  agancy  adopta  a  naw  apottad 
owl  plan  In  coaq^llanca  with  all  nandatad  procaduraa.  Iba 
Foraat  Sarvica  aakad  tha  Judga  to  allow  tba  agancy  to  follow 
the  ISC' a  conaervation  atratagy  irtiila  It  coi^lioa  with 
raquired  procaduraa.  Tha  NTRC  raapondad  to  tha  Audubon 
Soclaty  raquaat  by  intarvanlng  aa  a  dafandant  and  aaklng  tba 
judga  to  bold  an  avldantiary  haarlng  to  balanca  tha  aquitlaa 
bafora  ruling  on  tha  two  raquaata. 

Judga  Dwyar  grantad  tha  RFKC'a  raquaat  (aada  along  with 
tba  Waahington  Contract  Leggara  Aasociatlon)  and  hald  a 
haarlng  froa  April  30,  1991  to  Hay  9,  1991.  At  tha  taaaring 
avary  apottad  owl  axpart  Mio  taatifiad  axpraaaad  tba  pinion 
Paga  9  tmntMiviatmmMt 
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that  th«  ISC  consarvation  atratcgy  haa  a  vary  high  probability 
of  praaarving  a  viabla  population  of-  apottad  otrla,  and  la 
functioning  atfactlvaly  today.  Howavar,  en  May  23,  1991  judga 
Dwyar  iaauad  an  injunction  againat  all  Foraat  Sarvica  tlabar 
■alaa  in  apottad  owl  habitat  on  tba  17  national  forasta  until 
tha  Foraat  Sarvice  formally  ad^ta  a  naw  apottad  ovl  plan. 
Ha  ordarad  tha  Foraat  Sarvica  to  coaplata  ita  naw  apottad  owl 
plan  by  Harch  S,  1992.  (Zla  ^'>— ;'  :*.<.j  ruling  daapita  tha 
Foraat  Sarvica'a  undiaputad  taatiaony  that  it  could  net 
coaplata  ita  naw  plan  before  Septaabar  1992  at  tha  aarliaat.) 

The  Foraat  Sarvica  predicted  during  the  hearing  that  tbia 
injunction  will  prevent  it  from  offering  Bore  than  400  Billion 
board  of  timber  aalaa  In  Fiacal  Year  1991  or  1992  on  the  17 
foreata,  compared  to  an  authorized  aala  laval  for  FY  1991  of 
2.S  billion  board  feat  and  authorized  aalaa  in  recent  yaara 
(FY  1986-88)  of  four  billion  board  feat. 

Forest  Service  and  induatry  aatimatea  at  tba  hearing  were 
that  thia  injunction  will  cauae  the  lose  of  3,200-7,400  timber 
industry  joba  by  1992,  and  total  job  loaaea  (including 
indirect  and  induced  job  loaaaa)  will  be  aa  high  as  16,000. 
Dozens  of  sawmilla  and  plywood  plants  will  run  out  of  timber 
and  be  forced  to  cloae  before  tha  Foraat  Service  resumea 
timber  aalea.  Many  amall  timber-dapandant  communitiea  lAiich 
are  already  hard-bit  by  timber  supply  reductions  will  suffer 
devastating  iapacta  from  this  injunction.   The  thousands  of 
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workara  In  tb*M«  null  towns  irtio  loa*  tbair  jobs  will  f«c*  tba 

prospect  of  soiling  tholr  hosas  at  a  loss  and  aoving  to  blggar 

citias  to  try  to  find  work,  or  raaalning  in  thalr  i  iwiiiill|i 

and  accapting  a  paraanant  raduction  in  thalr  standard  of 

living. 

1j noithmm  Spattad  Orl  v.  Sodml 

This  case  was  fllsd  in  Fsbruary  19SS  challanging  tba 
daclslon  by  ttaa  U.S.  Flsta  and  Hlldlif*  SarvW-  ^-rt.  *o  list  ibm 
nertham  spottad  owl  as  thr«atan*(l  or  •ndai>gar*d  undar  tlia 
Endangered  Species  Act.  The  HFRC's  attest  to  intervane  in 
this  case  was  denied  by  the  U.S.  District  Court  in  Seattle 
(Judge  Zllly) ,  but  he  did  allow  the  HFRC  to  participate  as 
asicus  curiae.  In  November  198B  Judge  Zilly  ordered  the  Fish 
and  Hildlite  Service  to  reconsider  Its  listing  decision.  In 
i^rll  1989  the  Service  proposed  to  list  the  owl  as  threatened, 
and  in  June  1990  It  did  so. 

In  August  1990  the  plaintiffs  In  this  case  asked  Judge 
Zilly  to  order  the  Fish  and  Hlldllfe  Service  to  designate 
critical  habitat  for  the  owl.  in  February  1991  the  Judge 
ruled  that  the  Service  should  have  designated  critical  habitat 
for  the  owl  in  1990,  and  gave  it  until  Hay  1,  1991  to  issue 
a  proposed  critical  habitat  designation.  The  Service  proposed 
such  a  designation  on  April  29,  1991  encompassing  soae  11.6 
nilllon  acres  of  land  in  Washington,  Oregon  and  California. 
A  final  decision  is  expected  by  November  1991. 
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Two  othav  lawsuits  in  Orsgon  tbraatan  tiidMr  salM  trtiich 
lav*  b*«n  or  vill  b*  effar«d  by  tb«  BUI.  In  Forest  Conmmrva- 
^ion  council  v.  Jamison  (D.  Or.),  tb*  plaintiffs  ar«  challsng- 
Jig  ths  failur*  of  tha  BUI  to  consult  witb  the  O.S.  Fisb  and 
rildlifs  Sarvica  on  294  tiabar  salas  sold  under  Section  318 
ji  1990.  The  BUI  concluded  tliat  no  consultation  was  required 
in  these  sai.es  since  they  <y^  no  effect  on  spntted  quI^  Vr  ■> 
Jte  plaintiffs  to  succeed  in  this  case,  >any  of  these  ti^ser 
lales  could  be  enjoined  or  blocked  froa  operation. 

In  Lane  County  Audubon  society  v.  Jejiison  (D.  or.),  the 
ilalntiffs  bava  challenged  tha  failure  of  the  BUI  to  consult 
ritb  the  Fish  and  Hildllfa  Service  regarding  the  agency  plan 
'or  FY  1991-92  known  aa  the  "Jaaison  Strategy. "  This  plan 
soHBlts  the  BUI  to  following  sost  of  the  ISC  conservation 
itrategy  and  also  preserving  other  spotted  owl  habitat  areas 
.dentlfled  by  the  Oregon  Depertaent  of  Fish  and  Wildlife.  The 
am  is  consulting  with  the  Fish  and  Hlldllfe  Service  on  all 
if  Its  planned  tlnber  sales  which  may  affect  spotted  owls. 
>laintlffs  seek  an  Injunction  against  all  planned  tisber  sales 
.n  spotted  owl  habitat  until  the  required  consultation  is 
wapleted . 
rfflgciugjon 

The  spotted  owl  litigation  in  the  Northwest  hes  reached 
I  crisis  point.  Despite  the  Congress ionally-endersed  effort 
>ege  12  B*»«.«i\wHai.m 
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by  the  rorast  Servlc*  and  etb«r  aganclas  to  dsvclofi  tba  ZSC 
ooiw«rvatien  stratagy,  and  daapit*  th«  virtually  nnlvaraal 
accaptai>ca  of  tbat  stratagy  aa  on*  that  will  adaqnatsly 
'  pretact  apettad  owla  in  the  short  tara  and  tha  long  t«XM,  tba 
eourta  have  new  blocked  tba  Forest  Sarviee  CroM  laplaBaaUng 
the  strategy,  and  have  indefinitely  blocked  ao*t  Porest 
Service  tiaber  sales  in  the  17  spotted  owl  foreata  while  yet 
anothat  plan  la  dev^oped.  Thraatc  to  tha  BIM  saU  proQm 
ara  praaant  on  several  fronts,  and  the  BUf's  ability  to 
fulfill  Ita  atatutory  aandata  to  aell  tlabar  under  tha  Otc  Act 
is  in  serious  doubt. 

There  la  no  and  in  sight  for  this  litigation,  it  la  a 
virtual  certainty  that  the  preaarvatlonlata  will  challenge 
irtiatavar  new  plan  tha  Forest  Service  develops  at  Judge  Dwyer'a 
direction,  it  is  llkaly  to  new  Injunctions  will  be  issued  in 
the  future  to  block  liq)laaentation  of  tha  new  plan  wbila  it 
is  tasted  in  court. 

Indeed,  tha  saeda  for  this  challenge  were  planted  in  the 
recent  hearing  before  Judge  Dwyer.  The  preaarvatlonlst 
biologista  {all  of  trtioa  adait  they  are  not  apotted  owl 
eiqiarts)  Identified  research  they  felt  was  eaaentlal  to  be 
collated  before  a  new  apotted  owl  plan  is  developed,  ] 
of  that  research  can  be  coapleted  within  the  ti»afrai 
Judge  Dwyer-  In  another  year  or  two,  when  the  Forest  Service 
returns  to  Judge  Dwyer  with  another  newly-co^leted  spotted 
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BHl  plan,  tlM  MKmm  vltnassss  vlll  dMllmg*  that  plan  on  tba 
aaaa  grounda,  and  anothar  injunction  is  quite  poMibla. 

TtM  apottad  owl  raaalna  an  acknovladgad  surrogata  tor 
praservatien  ot  old  growth  foraata.  Ontil  tba  eld  growth 
isaua  la  rasolvad  daflnltf,Y^HY  -*~  or  until  tha  Foraat  servica 
and  tha  BUI  abandon  all  tiabar  aalea  and  othar  coMaodity 
production  firoa  public  landa  in  tha  Rortbwaat  —  tha  apottad 
owl  litigation  '/111  continue,  niara  can  ba  no  cartainty  in 
fadaral  tiabar  aupply  aa  long  aa  tba  courta  ratain  tha  powar 
to  ahut  down  an  agency  aala  prograa  with  a  aingla  awaking 
injunction.  Tha  timber  Induatry  cannot  long  aurviva  in  an 
anvlronaent  where  aill  owners  facing  aulti-aillien  dollar 
investaent  decisions  can  not  have  confidence  that  a  supply  of 
raw  materials  will  be  available  in  the  future. 

Congrasaional  intervention  is  the  only  solution  to  this 
intractable  problea.  Congress  nust  legislate  a  balance 
between  protection  for  spotted  owls  and  eld  growth  forest  and 
the  needa  of  timber  verkers.  aill  owners  and  the  American 
people  for  a  sacura  aupply  of  federal  tiabar  from  the  Pacific 
Horthwest. 
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Stat««ent  before 
Subctnmittee  on  Forests,  Pa*lly  Faraa,  and  BMrgy 
comltte*  on  Agriculture 


Dr.  K.  Horwm  Jolmson 
Associate  Professor  of  Forest  Hanagaaent 
College  of  Forastry,  Oregon  State  Dnlvarslty 
CorvalliB,  OR  97331 

Hay  29,  1991 

Tinber  Karvast  Larals,  old  orawtta,  and  the  Morthara  Wfottma  o«l 

1.  na  allowable  sale  quaatltiea  aatlMated  in  tha  aaW  astioaal 
forast  plana  are  nnrealistio.  In  the  recently  publiattad  national 

forest  plans  for  Reglon^6,  tlia  Forest  service  eatiaates  that  It  can 
harvest  an  allowable  sale  quantity  (ASQ)  of  3.4  billion  board 
feet/year.  Overlaying  the  "Thonas"  Report  on  thesa  plans  lowers 
that  estiaate  to  approximately  2.6  billion  board  feet/year.  It  ia 
doubtful  that  those  levels  of  harvest  can  be  sustained  wblle 
Beating  other  forest  plan  objectives  such  as  protecting  riparian 
areas ,  producing  big  gane ,  and  providing  scenic  values  and 
dispersed  recreation  opportunities. 

The  Forest  Service  developed  its  national  foreat  plans  under  a 
process  in  which  the  ASQ  represented  an  "upper  lisit"  on  harvest 
which  would  then  ba  refined  during  plan  ii^leaentation.  Meeting 
the  allowable  sale  quantity  will  require  harveat  in  aany 
controversial  areas,  such  as  roadless  areas  and  along  highways.  In 
addition,  it  involves  a  very  high  level  of  aanagaaant 
intensification  and  extensive  use  of  clear-cutting. 

The  Forest  Service  has  aade  it  clear  that  the  "Standards  and 
Guidelines"  for  protection  and  production  of  reaources  other  than 
tiaber  talce  precedence  over  achievement  of  the  ASQ.  Therefore,  tha 
sustainable  level  of  tiaber  harvest  in  Region  6  is  probably  lower 
than  stated with  or  without  the  Thomas  Report. 

I.  Departures  will  be  diffleult  to  iaplaaant.  In  tha  ahort-run 
(next  few  years) ,  it  will  be  difficult  to  harveat  above  the 
sustainable  level  without  violating  these  Standards  and  Guidelines. 
In  the  Douglas-fir  Region,  the  Forest  Service  has  sat  harvest 
levels  over  tha  last  20  years  assuming  a  larger  land  basa  for 
timber  production  than  available  to  it.  Since  approxinately  1970, 
the  Forest  Service  has  stayed  out  of  most  roadless  areas  in  tha 
Region  while  still  calculating  the  ASQ  as  if  they  were  available. 
Thus,  the  Forest  Service  have  concentrated  the  entire  barvast  on 
the  accessible  portion.  Many  of  these  roadless  areas  hava  since 
bean  allocated  to  Hildemess  or  reserved  fron  harvest  in  the  forast 
plans.  Others  will  be  controversial  to  harvest.  The  Perast 
Service  may  be  constrained  to  return  to  the  saaa  areas  whara  they 
have  previously  concentrated  the  harvest  which  will  limit  Uiair 
ability  to  accelerate  harvest  through  departurea. 
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3.  ci««r-aatti>g  vill  still  pr«doaiii«t«.  Even  with  the  Thomas 
Report  and  its  manageaent  prsscrlptions  for  the  forest  outside  of 
the  Habitat  Conservation  Areas,  such  as  the  50-11-40  rule, 
clearcutting  will  renain  the  predoninant  harvest  method  in  the 
Douglas-fir  Region.  Changing  these  practices  to  encourage  the 
retention  of  mature  and  old  growth  forest  structure  during  harvest 
■ay  be  desirable  (ie,  new  forestry),  but  it  will  result  in  a 
further  reduction  In  harvest  levels— -perhaps  «  one-third  reduction 
tron  the  yields  assuaed  in  the  national  forest  plans. 

I  t.  The  raaaitilBg  tlaber  kase  is  a  slxtuxe  ef  eld  gxewtk,  etker 
i  latoral  staads,  and  Bsnaged  staada.  After  the  forest  plane  and 
\  the  Thomas  Report,  natural  stands  constitute  approxinately  two- 
thirds  of  the  acres  remaining  in  the  timber  base  with  the  others 
being  managed  stands.  Hany  of  these  natural  stands  qualify  as  "old 
growth",  under  some  definition,  with  the  rest  being  mature  and 
Immature  stands  that  lack  some  old  growth  qualities.  Directing 
the  harvest  toward  natural  stands  that  lack  old  growth 
characteristics  might  be  potisibls  on  some  national  forests  for  a 
few  years.  Most  managed  stands  on  the  national  forests,  on  the 
other  hand,  are  less  than  thirty  years  old  and  will  need  another 
20-30  years  to  mature  before  they  will  provide  much  timber  volume. 

1.  OlA  growth  withdrawals  eaa  sigvifioamtly  affaot  fehe  asq.  if 
your  deliberations  result  in  temporarily  withdrawing  additional  old 
:  growth  stands  from  timber  harvest  to  enable  their  further  study, 
you  will  be  faced  ifith  the  dilemma  of  whether  or  not  to  adjust  the 
harvest  to  the  sustainable  level  without  these  stands.  Since 
Forest  Service  harvests  for  the  next  few  decades  depend  heavily  on 
old  growth  timber,  removing  these  stands  from  the  timber  base  will 
result  in  significant  decline  in  harvest  on  most  national  forests 
In  the  Douglas-fir  Region.  Xet  not  removing  them  from  the  timber 
base  as  they  are  studied  will  result  in  the  Forest  Service  once 
again  harvesting  against  a  land  base  that  is  only  partially 
available. 

f.  It  will  aifflenlt  to  raise  the  karvaat  by  shifting  kCAs.  I 
believe  that  it  will  be  difficult  to  increase  timber  harvest  levels 
through  movement  of  the  Habitat  Conservation  Areas  (HCAs)  while 
keeping  to  the  design  principles  of  the  Thomas  Report,  as  'Hiomas's 
Committee  tried  to  minimize  the  timber  harvest  impact  of  their 
effort  through  placement  of  HCAs  on  already  reserved  lands.  To 
increase  the  harvest,  either  the  design  principles  (such  as  HCA 
size  or  distance  between  HCAs)  must  be  eased  or  the  area  over  which 
the  strategy  will  be  applied  must  be  reduced. 

It  may  be  possible,  however,  to  increase  the  certainty  of  timber 
harvest,  while  still  adhering  to  the  design  principles  of  the 
Report,  by  shifting  the  HCAs  to  cover  roadless  areas  and  other 
controversial  lands  in  the  timber  base,  such  as  Opal  Creek  on  the 
Willamette  NF,  Canton  Creek  and  Calf-Copeland  on  the  Umpqua  NF,  and 
the  North  Kalmiopsis  on  the  Siskiyou  NF.  In  addition,  placement  of 
the  reserves  might  consider  other  sensitive  species  (such  as  the 
■arbled  murrelet) ,  watersheds  critical  for  the  anadromous  fishery, 
and  other  concerns. 
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STATEMENT  OF 

CHRISTINE  SPROUt.  ASSISTANT  SECRETARY,  RESOURCES  AGENCY 

STATE  OF  CALIFORNIA 

AND 

CALIFORNIA  REPRESENTATIVE 

NORTHERN  SPOTTED  OWL  RECOVERY  TEAM 


SubcttmmittM  mi  FwmU.  Fwnly  FintM.  and  EiMiiy 

CommlttM  Ml  Agriciiitiira 

Unkid  Statu  Houu  of  RapraMfitatlvM 

(Igneamfcig   OM  Gtmwth  Nrtfanai  Far—f 

<H.R.  1*2.  HR.  13M.  and  H.R.  15001 

May  29, 1991 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

Thank  you  Im  the  opportunity  to  eflw  tha  vlawt  of  tha  State  of  CaHomla 
on  propoaate  for  andant  foraat  protection  on  federal  faraat  hnds. 

CaDfomia.  Hka  the  other  Padfk  Coast  states,  la  affected  by  the  controversy 
over  the  need  to  beiance  protection  of  ancient  forests  and  the  Nortfwm 
Spotted  Ovri  with  economic  and  comnmnity  concerns.   The  importance  of 
these  issues  in  CaRfomia  may  be  sometimes  overloolced  as  the  poitical 
focus  of  the  owl  Is  lenerally  on  Washinfton  and  Oregon.   Our  neighboring 
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tatm  May  ha  RMra  metmmmlKaMg  dipMidaM  Ml  tha  mmmI  praAicU  MCtar 

■wiawgaiai  ipacka  in  fanal  lanrfi,  and  Nral  acawaiwlc  haiMS  an  atee  aMfor 
concerns  Im  CaWarnia.   RaufMy  tha  sama  amoMHU  af  acraaf*  in  CaWamla 


critical  habitat  for  tha  Northam  Spottad  Owl.   Thla  halp*  to  MuMratc  that 
any  Itgialation  ralatlng  to  tlM  nMNWicmant  af  oU  growth  values  in  national 
foratts  in  the  Padflc  Narthwast  and  northam  CaWomla  wM  hava  ntajor 
ramHicationa  for  CaHbmia. 

A*  a  state,  CaWomla  has  moved  ac|(«sslvely  ta  address  Issties  of  forest 
managcmant  and  protection.  We  iMve  a  strong  system  for  regtdating 
timbar  harvesting  on  state  and  private  lands.  In  cooperation  with  federal 
land  managers,  wo  are  pursuing  binregtonei  approaches  to  conserving  forest 
ecosystems  and  omlanierad  wMHfa.   Also,  the  state  te  acthraly  parttcipatinK 
In  the  U.S.  Department  of  interior's  Spotted  Owl  Receveiy  Team  effort  to 
develop  e  cnativa,  htetdlsclpBnary  owl  pretectlan  plan.   Wc  hope  you  wM 
consider  these  afforU  and  wff  draft  logialation  that  suppwts  and 
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First.  aiiK*  tiM  iitkic  practM  for  Um  NoittNm  Spatted  Owl  iMgaa.  tinku 
ulu  offiM^  by  the  Forut  5«vica  ta  Um  Kfainath  Pmrincc  of  NottiMm 
CaWbmla  ham  hUn  from  « tMi«t  of  almort  700  mMon  bmmri  hm  fa  1S89, 
to  an  ■ntidprtad  aaie  in  1991  9f  kas  than  100  mWan  beard  faet.  bidudfni 
salvage.   Thia  has  causad  casas  of  axtrcme  hardship  throughout  many  of 
tht  rural  communhies  in  the  nortiicm  lialT  of  our  stata.   Addltlonaly,  on 
private  lands  h  tha  Kbmath  ProvirKa,  tha  Stete  has  proMbitad  tbidiar 
harvoatinf  that  would  result  hi  a  "taita"  oT  the  Northam  Spotted  0«ri.  Most 
haivaatlnf  operations  on  private  lands  are  rmviewad  by  wBdMa-bloleglBte, 
and  are  preceded  by  surveys  to  determine  the  preaence  of  owla,  resuMnc  in 
caste  te  both  tha  Stata-aMd  landawwara.   TMaburdan  wM  not  ba  aaacd  untH 
a  Habitat  Conservation  Plan  for  the  Northern  Spotted  Owl.  whkh  h  bebig 
prepared  by  the  State  at  eignWcant  cost,  b  flnishad. 

Second,  the  recently  announced  proposal  by  the  Fish  and  WMHo  Service  to 
designate  critical  habitat  for  the  Northem  Spotted  Owl  hwolwes  owar  3.2 
ndMon  acres  of  federal  and  private  land  tai  CaWawta  —  an  amount  nearly 
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•quhralant  ttt  th*  rtM  of  tha  am  propoMd  tar  tlw  State  of  WMhfaigton. 
Private  land!  compriaa  almoat  1.4  mHhm  acraa  of  tht  propaaad  area  of 
critical  halriUt  dMifnatien  In  CdUbmla.   Cleariy,  wa  are  heavly  impacted  by 
tha  varloua  federal  decieioni  related  ta  the  ceriMrvatlon  of  the  owl, 
eapaciaHy  iMcauae  the  Northern  Spotted  Owl  population  doei  weH  outelde 
of  old  growth  foreata  In  Catfomla  and  bacauae  much  of  Ite  hriiltet  hi 
a  i«  found  on  p 


Third,  In  CaHfomla,  we  are  beglmdni  to  »m»  the  affacta  of  the  frowing 
concern  fat  a  dosa  rdatlwa  of  the  Northern  Owl  —  the  Callfomie  Spotted 
Owl.  The  range  of  thb  owl  rum  from  the  Pftt  River  In  the  north  of  the 
state,  down  through  the  Sierra  Nevada,  and  almoit  to  the  border  of  Mexico. 
Although  It  la  not  currently  under  review  aa  a  candidate  endangwad  specie*, 
the  U.S.  Forest  Servico  and  tha  CaWomla  Department  of  Fish  and  Game 
already  are  dianging  managamant  acthritlaa  to  provide  for  the  protection  of 
this  awt.  Several  tbnbar  salaa  are  hi  Rtlgatlon  and  wH  not  be  able  to 
proceed  without  further  evaluation  and  conservation  measinae  for  tlie 
CaUfamla  owl.  Umber  supply  b  being  held  up  In  the  Sierras  and  stil  more 
timber  lalaa  w>  5kaly  he  withheld  ht  order  to  evaluate  and  to  protect  this 
bhd. 
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CiBfamli  wt  wow  fociwd  tfcromhout  th«  Stat*.  ov«r  anwn  rouih^ 
•quhralMA  to  haV  of  the  Suu  —  about  50  mWon  ogim. 

In  raaponw  to  those  and  vtbar  onwironnMntBl  taauas.  Covanior  Wloon 
racantly  has  unvoBad  a.major  prafram  ~  "Raaourcsful  CaHomla"  ~  to 
protoct  and  aasura  tho  wIm  iho  of  CaRfbmla's  natuni  and  cufaml  biriUta- 
Tha  Govamor'i  procram  focuaaa  on  stawardihlp.  pattnarahip,  and 
pravantatiwa  manaiement  to  prasarw  our  natural  rasourcM  far  tho  fiitura 
and  to  ntakitaln  a  productiva  economy.  At  the  canto'  of  'Resourceful 
CaHfornia"  b  the  proposed  Heritage  Lands  Act,  a  1612  mlon  bond  measuia 
for  the  purchaae  and  protection  of  ancient  forests,  riparian  habltata,  and 
other  critical  wMRfe  habltata  now  In  private  ownership.  A  related  ploco  of 
the  program  aupports  measuraa  being  purauad  by  the  CalKbmla  Legislature 
to  reform  forest  practices  on  private  land  to  assure  greater  protection  for 
wHdHfe,  longer  harvest  rotation  periods,  and  mora  certainty  for  landowners 
and  latmr.   FbiaHy,  the  Gevamor'a  program  encourages  an  binovativa 
process  new  underway  among  federal  and  state  agandas,  envhonmsntal 
groups,  and  the  forest  products  Industry  to  adopt  an  ecosystem  end 
landscape  approach  to  foraatland  conservation  and  planning.   CaBfomla's 
efforts  an  largely  focused  on  private  land;  however,  our  Mtlatlvas  can  be 
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aotuttons  you  d«vhp  wrii  b«  cnfUd  bi  coniU^ithm  of  the  framework  of 
our  'Resourcaful  CaRfomh'  pragram. 

For  oxampta,  by  itata  ItgWation  ■rwcUd  In  IMt.  Catfomb  hoi  ntabltaheif 
•  TbnbMknd  Taik  Forco  to  dul  wMi  quMttons  of  wIMBfa  lubhat  on 
foreitlandi  In  CoBfomla.  Secretary  for  ReeeurcM  Dou|tas  P.  Wheeler  chelrs 
the  Task  Force,  whkh  bickKlee  the  Regional  Forester  of  the  U.  S.  Forest 
Service,  the  State  Director  of  the  Bureau  of  Land  Management,  their 
countcrparti  In  the  Natkmal  Park  Service  and  U.S.  Fiih  and  WHdIlfc 
Service,  and  the  dkecton  of  limBar  state  agencies.   Tha  Task  Force  has 
adopted  a  bioreglonal  approach  to  wMHfe  habhat  protection  on  forcstlands 
and  Is  pursuing  an  Integrated  management  approach  which  bringi  together 
federal,  stata,  and  private  land  manegers.   Tluve  EileregkHis  have  been 
defined  end  pBot  projects  are  underway  in  two  of  tliese  -  the  Klamath  end 
the  Sierra  bloregioni.   These  projects  blend  with  efforts  to  develop  a 
Habitat  Conservation  Plan  for  the  Northern  Spotted  Owl  bi  the  Kbmath 
Provhtce.  and  a  Jobit  State  -  U.S.  Forest  Service  effort  to  assess  tite  status 
of  the  CaBfomla  Owl  bi  the  Sisrra. 
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For  the  SUta  and  th*  fadwal  laml  mwwfamMtt  sfMiciM  wa  baB»w  that  tht 
Siwra  Nevada  Mountains  ofTar  a  luiiquo  opportunity  to  plan  for  and  to  apply 
biorafional  conurvatlon  prtnclptea  across  forest  landicapea,  in  which 
andant  foraiti  muat  Im  a  key  part.   An  intatnted  mawef  mewt  approach 
offers  tlie  iMSt  opportunity  to  pratoct  muhlpla  sanaitive  or  titraatanad 


harvestlni,  wHdWe  conservation,  pubHc  recreation,  and  andant  forest 
protoctlon,  ara  cempatHtla  acroaa  a  landicapa.   Our  currarrt  efforts  In  the 
Klamath  and  the  Slarraa  ara  aimed  at  habitat  mappfaif ,  sensitive  apcdes 
Identification,  the  development  of  new  market- Iwsed  incentives  and 
Increaaed  pubNc  involvement  for  planning  watersheds  with  mixed  private 
and  puUk  ownerships.  Wa  wH  need  perhaps  two  to  three  yeara  to 
complete  these  projects.   Thus,  we  would  iwpe  that  federal  legislative 
sohitlons  provide  sufficient  latitude  for  us  to  complete  thasa  projects  and 
make  supplenisntal  funding  avaiaMe  to  augment  our  resources. 

Turning  to  the  apedfica  of  the  blNs  before  ibis  Congress,  I  wouU  Ika  to 
make  a  few  garteral  comments. 
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I.       W«  Byppart  tht  propoMi  to  4«lgiMU  arua  of  ■mlwit  fbrnt  for 
•MWonol  pratMtion.  Thb  uM,  w«  wouM  nulw  tlM  foloiring 


o  To  OMura  that  the  pMtactad  araaa  an  baaad  on  Iha  baat  aclwKa 
awalahla  and  on  broad  puMk  intaroat,  hehiftit  tha  iatoKita  of 
the  atataa,  wa  mh>uU  Iha  to  lea  tha  hauwdariaa  drawn  with  Input 
from  racogwhad  achntlata  and  In  conaidtation  with  tha  reapactive 


Wkh  regard  to  raaarva  araaa,  wa  balava  that  aama  HcxIUHty 
■heuld  axbt  to  add  or  to  daleta  araaa  over  time,  arid  to  adjutt 
reaerwe  area  haywdarlea,  aa  our  undaratandlng  of  oU  growth 
acoayatenia  hnprevea. 

Finally,  wa  halawa  that  federal  land  managara  need  the  tools  and 
tha  flaxIbBty  to  be  able  to  control  fkaa,  biaecta,  and  other  factors 
which  may  threaten  the  iuatainabiSty  of  e  reserve  area  or 
privately  owned  etamlB  surrounded  by  or  adjac:ent  to  the 
reserved  area. 
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2.  W«  an  Munay^  by  tha  iImif.  miptowinJ  n 
lavite  M  fidfl  Unda  m  a  fMuk  of  actlMM  ralMad  to  tha  Wtthawi 
Mid  CaMbtnli  SpotUd  Owb.  What  It  naadad  b  a  lUMa  liN«-tann 
suwly:  If  mIu  tarfrta  an  to  b«  adoH^  thay  ahoiM  ba  koch  iwribtk 
andacManbta.  Wa  ara  concamod  that  the  fecua  mi  dmbar  aalaa 
tws«t*  ebacima  bauaa  ralatad  te  damotiatratfait  the  cowiptftty  of 
tbnbar  harwaatbig.  wOdRfa  habitat  pvtactbin.  mmI  ratabdng  andant 
fomt  vahMS.  Our  prafaranca  h  to  support  tho  affbrts  of  tha  FM«at 
Servica  and  othara  to  expand  practkaa  of  managing  fbraat  landacapcs 
for  wMHfe  pratacUon  and  for  •conomic  vahioB  aa  the  baat  way  to 
atabffizo  tlw  lavd  of  ftderal  timbar  aaka. 

3.  We  encourage  you  to  adopt  strataglaa  te  provide  trakdng  and 
adjuatmant  aaaiatanca  for  diapbced  woricera  and  te  addreaa  the  need 
te  diveral^  local  rural  economies.   We  Mrould  aak  you  to  worlt  with 
cffarta  already  underway  at  the  state  level  and  te  remember  that  oM 
growth  and  owl  conaervation  isauea  wrfll  affect  cemmunitlat  net  Just  in 
the  Klamath  but  also  hi  the  Sierra  area  ef  our  state. 
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«.      W«  Hint  tlwt  you  hmIm  wljmtimwX  hi  th«  ¥mr  mmmmm  fewM 
hd««l  linibK  hIm  an  ■tMNd  wkh  cMNNiM.   bi  Um  ilwrt  term. 
coiMMarallMi  of  ralibif  the  FarMt  Scrvka  fanmila  alwra  Iwn  25 
p«rc«K  t»  SO  pircant.  whkh  h  the  ahat*  currantfr  racaivwi  by  the 
OraiMi  and  CaHomfa  iaii>ad  hnda  (lacatad  In  OrafMi)  wouM  Im 
appraprlate.   For  tha  lon|  tann,  wa  incawf  fa  tha  dawilapniant  af  a 
•h«ra  atructura  baaed  nat  Juat  on  comnwdky  ulw  but  atM  on 
noncanimodlty  outputi  and  proparty  valuaa.   Such  a  ayatem  wouU 
Ukaly  ba  both  mora  atabh  and  mora  aquhabla  than  the  currant 
program. 

5.       Perfaapa  moat  Importantly,  wa  would  Ika  to  point  out  the  need  to 
make  tha  Implementation  of  fedenl  atattitaa  related  to  forestbnd 
management  md  wBdUe  protection  more  conilatant.   The  lack  of 
coordination  between  conaervttion  efTbrta,  (e.g.  the  recovery  team 
^nnbig  and  the  critical  hebitat  dealgnatlon  for  the  northern  owl)  and 
with  forest  planning,  hn  reeidted  in  tremendous  confuilon  and 
uncertainty.   Absent  coordination  we  wfl  not  Im  aeeured  of  the  beat 
strategies  to  belance  menagement  for  environmental,  econondc,  and 
social  vahiei  on  federal  lends. 


,y  Google 


arCi>atnii«idtlwV 
<k  dmbiMMHt.  In 


growth  scocyvtww 
•ffbrta  an 


■  I^UMfM  MhtiM  tv  dM  pn 
awl  protMtlan,  he  MB  by  to  ai 


DqitizedbyGoO^le 


# 


STATE  OF  WASHMGTON 

X>1HQAnONER 


Bafor*  tb«  Bnbooaaltt**  en  fortst.  Vaaily  Fusa  aM  Saaxgy 

CoHtittaa  ^  Agrlfliiltiira 
D.8.  Hoiu*  of  B^WSMntatlVM 

Osnoamliig  old  Orewth  BBtiensl  rer*sta 
(B.K.  »a,   H.S.   1309,  H.K.   1S90  Ud  B.R.   aUS> 

MV  2*r   IMl 


46-674  0-91-15 

DqitizedbyGoO^le 


Mr.  chatrun,  on  b«halt  eC  Oev«rnar  OaEdnar,  X  want  Uwtik  you  foe 
holding  this  hearing.  Tho  dovomoi'  alao  «ak«d  ■•  to  thank 
CongraBBun  Xorrlaan  for  tha  bipartlaan  and  balanoad  approaoh  b« 
haa  brought  to  thla  laaua  and  far  all  of  tha  tl»a  and  aefoirt  ha  haa 
put  Into  trying  to  find  a  solution.  Congraaaaan  Korrlaaa  has  tha 
conCldanoa  et  the  Govamer,  and  tha  Covamor  ia  ooafortad  knowing 
that  tha  Congraaas&n  la  at  tha  tahla  during  tha  difficult 
nagotlatlona  whloh  ara  now  taking  plaea. 

In  thla  tattlmony  Z  Intand  to  comant  on  tha  >anagaaant  of  thla 
laaua,  to  saka  an  attanpt  to  dafina  balanoa,  to  lay  out  •oaa 
general  prlnciplaa  vhioh  any  aolution  ahould  include  and  then  to 
conant  on  tha  Bpaolflo  laglalation  vhloh  va  have  bafera  nfl. 


During  the  paat  Caw  aontha  thi  Korthwaat  baa  faoad  a  vollay  of 
court  Injunotlona,  unoeordlnetad  evl  aanagemant  prqpeaala  and 
dlaconneoted  federal  raaponaea. 

Last  Friday,  a  federal  district  court  judge  ahut  down  virtually  all 
tiabar  sales  on  national  forests  In  tha  Pacltio  Horthwaat  becausa 
the  U.S.  Forest  Bsrvlca  had  not  iaplanented  a  plan  for  the 
protection  of  the  northern  spotted  onI.  That  sane  day,  tha  U.8. 
Fleh  and  Hlldlifa  Service  held  a  hearing  on  a  pr^^sal  for 


Theee  two  latest  actlona  are  nothing  new.  To  quote  Judge  Dwyar  In 
his  Kay  a3  ruling,  "Tlia  records  of  thla  caaa  show  a  raaar>cable 
saries  of  violations  of  the  environnental  laws.  Tha  Foreat  larvica 
defended  ite  December  19se  ROD  parslBtantly  for  nearly  two  years. 
Congress  was  pereuaded  In  19S9  to  adopt  most  of  the  ROD  standards 
ae  a  tanporary  Measure  tn  aaotlctn  318.  But  in  the  fall  of  1990  the 
Foreat  Servloa  sdnlttad  that  the  KOD  was  inadaquata  after  all  ~ 
that  it  would  fail  to  praserVa  tha  northam  spotted  owl.  In 
seeking  a  stay  of  proceedinge  in  thle  court  in  19B9  tha  forest 
SarvlcB  announced  its  intent  to  adopt  tenporary  guidelines  wltblB 
thirty  daya.  It  did  not  do  that  within  thirty  days,  or  evsr.  Mhen 
directed  by  Congress  to  have  a  revlaed  ROD  In  place  by  tapteaber 
30,  1990,  tha  Forest  Service  did  not  even  atteapt  to  ooaply.  Hm 
Fleh  and  Wildlife  Service,  in  tha  naantlna,  acted  contrary  to  lav 
in  refusing  to  Hat  the  epotte^  owl  ae  endangered  or  threatened. 
After  It  finally  listsd  tha  spsoies  as  "threatened*  following  Judge 
Zllly'B  order,  the  Fleh  and  wildlife  Service  egain  violated  the 
Endangered  Specie*  Act  by  falling  to  designate  critical  habitat  as 
required." 

CoKplex  and  oontroversial  public  policy  decisions  roqulra  •  fair, 
open  and  under etendable  procaee  for  resolving  eonfllota  If  there  Is 
to  be  any  hope  of  resolution.  In  the  abaence  of  audi  a  prooeaa, 
coaproslee  la  even  vore  difficult  to  reach  and  the  publlo  loses 
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faith  In  our  gov«nuwntal  InatltutlMW. 


vhlpsawAd  by  •  n«v«r-«ndlng  strwui  ot  uneoordlnBttd  policy  aetlens 
by  f«d«r«l  agwialaB.  Aetlona  vhloh  hava  b**n  Mctraasly  tt« 
consuaing  and  hava  dlatraotad  atata  and  local  aovanmant«t 
buainaaaaa  and  favlllaa  from  kanaglnft  ttaalr  dally  bualnaaa. 

Koat  of  tha  paopla  In  tha  Paolflo  Morthwaatf  ragardlaaa  of  whleb 
alda  thay  ara  on,  ara  outragad  at  tha  fallura  of  govamaantal 
Inatltutions  to  inatituta  a  olaar,  ordarly  and  opan  proeaaa  to 
raaolva  tbia  oenfliot. 

Hhila  aany  of  tha  individual  aganolaa  ara  attaxptlng  to  aot 
raaponalbly,  thara  la  no  laadarahlp  froa  tha  top.  nia  oonaaquanca 
la  that  tha  dltfarant  owl  protactlon  vaohaninu  In  aaoh  ot  tha 
aganolaa  ara  oftan  going  In  dlffarant  dlraotiona  and  It  appaara 
that  no  ona  caraa  If  aganey  aetlvltlaa  ara  ooordlnatad  or 
aftactlva. 

Purtharmora,  It  appaara  that  vhat  dlractlon  tha  atainlatratlon  haa 
glvan  tha  aganolaa  haa  raaultad  In  thaw  acting  Ineonalatantly  with 
tha  law  thua  puahlng  tha  daolaiona  to  tha  oourta.  Tha  raault  la 
that  tha  adalnlatratlon  doaa  not  appaar  to  hava  ^a  eradlblllty 


Thaaa  aarleua  vanagaxant  problaa  hava  axaoarbatad  this  oenfliot  and 
dalayad  Ita  raaolution.  Ha  ballava  that  two  tblnga  naad  to  happan 
to  raaolva  thla  eonflloti 

A.  Congraaa  naada  to  paaa  a  balanoad  long-tam  aolutlon.  Judga 
Wyar'a  Injunction  abutting  down  Kerthwaat  tlKbar  aalaa  poaaa  a 
aavaca  ttaraat  to  our  raglonal  aconoay  and  eould  add  aa  aany  aa 
9,000  aora  job  loaaaa  In  Naahlngton  Stata  alonai  to  tha  aountlng 
total . 1 


^  Clalaa  that  tha  voluaa  of  tlabar  undar  contract  can  kaap  tha 
Induatry  afloat  da  not  appaar  to  ua  aa  valid.  Many  tlabar  dapandant 
raglona  of  our  atata  hava  vary  llttla  tldiar  undar  contract. 
Horaovar,  aarkata  ara  alraady  faoterlng  tha  Injunction  Inducad 
ahortagaa  Into  atuapaga  priea  Inoraaaaa  at  a  tlaa  whan  lunbar 
prloaa  ara  waak.  Mltheut  action,  tba  oonaaquanca  la  likaly  to  a 
raah  ot  plant  cloauraa  and  layofta. 
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Th«  tara  "bclano**  h«a  Imw)  us*d  by  both  sidB*  In  tbla  i««iM. 
Slnc«  it  >«ana  diff*r«nt  tblnga  to  dlffMront  po^lo,  t  vouU  Ilka 
to  brlofly  dasorib*  Miat  tha  Oovamor  aaftna  fey  balaiwa. 

Balance  saana  undaratandlng  tha^  baaio  valuoa  uhlcb  undurllo  both 
■Idaa  of  this  dabat«.  It  saana  undaratandlng  that  aneiant  t»ra«ta 
and  andangarad  aoologleal  ayat^aa  tiava  Incaloulabla  valna  to  tha 
hu>an  apaelaa,  and  that  thalr  loaa  la  Irravaraibla. 

But  It  alao  BMna  undaratandlng  that  our  rural,  tlnbar  dopandant 

eoHiunitiea  hav«  baan  he«a  to  tiabar  faailiaa  for -' —  — " 

that  wa  faoa  nothing  lasa  than  tha  daatruotlon  of 
of  thoaa  conMunltlaa. 

It  aaana  undaratandlng  that  liv«a  and  fanlllaa  oan  ba  dastreyod  by 
tha  atroka  of  a  pan,  that  chlldran  can  ba  daprlvad  of  haalth  oara 
and  dacant  food,  and  that  proud  fanlllaa  oan  ba  hunlliatad  by 
povarty  and  unanploymant. 


Undaratandlng  all  thla  nakaa  thoaa  daolalona  avan  aora  dlffloult. 
But  wa  honaatly  ballava  that  thoaa  vtio  do  not  undarstand  tha  vatuai 
and  naada  of  both  our  oonaunltlaa  and  our  anciant  foraata  ara  In  no 
position  to  naka  thaaa  daolalona. 

A.  our  Kaglon's  Old  Growth  roraatai 

tha  portrayal  of  old  growth  feraata  aa  aagn If leant 
natural  wondara  aay  aound  Ilka  an  txaggaratlen.  But 
alnoa  wa  Haahlngtenlana  llva  aaong  old  growth  toraata,  wa 
oan  tall  you  that  thaaa  portralta  ara  trua.  ProH  tha  old 
growth  foraat  aurvivQra  of  Xount  ft.  Halana'  voloanio 
blaat  to  tha  noaa-draped  rain  foraat  on  tha  Olyapio 


foraata'  baauty,  paaca,  and  aanaa  of  tlaalaaanaaa.  ttado 
not  want  to  loaa  thla  bi  '   "'   ----- 
not  act  in  tiaa  to  aaVi 


not  want  to  loaa  thla  bart  of  our  harltaga  baeanaa  wa  did 
laVa  It. 


He  know  that  our  old  growth  foraata  ara  aera  than  roiting 
loga  and  dlaflgurad  tx'aaa.  Wa  know  thaa  to  ba  raaarkebly 
afflclant  acoayatama  with  Intricate  oonneotiona  of  aolli 
water,  planta,  and  anlaala  we  way  never  fully  undaratend. 
There  ara  anlaala,  like  tha  red-tree  vole,  that  live 
thalr  entire  Uvea  aaong  tha  branohea  of  the  huge  Douglaa 
tlra,  never  to  raalii4  that  a  world  exlate  below  thea  on 
the  ground.  There  are  fungi  whioh  connaot  treea  In 
elaborate  underground  webe.  Old  growth  aervea  aa  ■ 
aourca  of  aeaa  of  the  world'a  eleaneet  water  and  helpa  t« 
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rjfluut*  th«  «oif  9t  pMt  v«t*r,  ui  •■MntUl  ftetor  in 
tlooa  pMv.nti<»n.  Th«  Mlaon  of  tha  Pwlfle  Nerttnwtt 
ftlso  b*n«rit  Cm  thab*  haalthy  aoosyatratf. 

H*  aiao  Btanil  connltted  to  protactlon  ot  th«  thrMt«iwd 
«nd  andangsrad  spacla'a,  Inoludin^  tha  northam  apottad 
owl.  Tha  owl  la  our  canary  in  tha  coal  alnai  It  aarvaa 
•a  an  Indicator  of  tne  haalth  of  tha  acooyataa.  Hovarnor 
Gardnar  haa  conalatently  urged  that  cradibla  aclanca  b« 
uaaa  in  apottad  owl  protection  and  that  fadaral  lawa 
protaotlng  tha  owl  and  Ita  aooayataa  ba  raaponalbly 

Our  Saglen'a  Tiabar  Coimnitiui 

Koat  of  Uia  rural  connunltlaa  In  tha  Paolflo  Korthvaat 
ata  dapandent  on  tha  timber  Induetry  for  tbalr  aurvival. 
In  Washington  state  20  our  of  our  39  eountlaa  are 
prlnarlly  tlnbsr  depAndant,  In  Dragon  tha  dagraa  of 
tlabar  dependance  la  evan  greatar. 

Thesa  conmunttlaa  have  aaan  tough  tlnaa  In  tha  past. 
Feceaslona,  dapresslona,  and  technological  changaa  vhlfih 
have  coat  jobs.  But  thay  have  aurvlvad  and  for  tha  aoat 
part  have  raaalned  dy^aalo.  In  tact,  tha  maOMr  ot  JAa 
in  the  secondary  wood  procaaaing  Industry  baa  actually 
Incraaaed  In  tha  last  decade. 

While  federal  tlnber  provides  only  30%  of  tha  harveat  In 
Washington  atate  It  provldea  over  ona-thlrd  of  logs  to 
our  stata'a  allle.  Tha  allla  and  logging  oparationa 
which  support  these  Coanunltlas  ara  not  tha  big  land- 
owning, log  exporting,  ovarcuttlng  companiaa  that  have 
been  publicly  portrayed  by  environisantBl  groupa.  In 
fact,  in  aost  cases  federal  law  prohibits  thoae  big 
ooapanlaa  froa  buying  loga  frea  altbar  state  or  fadarally 
owned  lands. 

Tha  firma  which  purchftse  public  timber  are  for  tha  Mat 
part  small  and  Bedlua-alEed  conpanlaa  which  ara  tha  aost 
stable  and  connlttsd  employara  in  our  region.  Tbay  are 
tha  components  of  our  Induatry  which  are  often  tha  aost 
compatitlva,  the  noat  afticlant,  and  the  aoat  rallabla 
iBployers  In  our  region.  Thay  ara  moat  often  the  Clras 
ifhich  have  Identified  tha  highest-value  niche  Bsrkata 


Tha  ooaaunity  of  Dsrrl^igton,  mahlngton,  for  Inatanea,  ia 
dependant  on  public  tlabar  froa  tha  Mount  Bakar- 
Bnoqualaia  Katlonsl  rorsat  to  fual  Suaait  Tlabar,  vhieh 
aaploya  nearly  too  pabpla  in  what  la  parhaps  tha  atata-  ' 
ot-the-art  luabar  afll  in  our  raglen.  Tha  eoaaunitiaa  of 
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iplM,  vhiota  nplays  5M  pMpl* 
ooHMtlttv*  itadMT  Bills  lAcw*  warlMra  twv*  i 
«•«  of  tayeffi  during  tlia  past  10  ywira. 


ewia«qMiw«  would  bs  that  th* . . 

dnlnatad  by  «  bandful  of  large,  land-oimliia  ooapaniaa. 
Ce^atltlon  would  b4  raducsd  and  tba  vuao  of  tba 
holdings  of  tha  big  eoi^aiilas  would  incraass.  Tha 
Industry  would  bacowa  laaa  dlvaraa,  lasa  ooapatitlva  and 
our  cossunltlas  would  auffar. 

Most  ot  tha  ooaaunltlas  In  tha  rural  Faolfle  Korthwast 
ara  dapandant  antlraly  or  In  part  on  public  tlrt>ar  for 
thalr  aoonosio  survival.  Thasa  ooHBunltlas  ara  aoat 
traguantly  locatad  in  raaota  araaa  far  froa  tha  4rnralo 
aoonoalas  of  our  ragion'a  cltias  and  alsply  don't  hava 
aocaaa  to  tha  divaralflcatlon  options  our  urban  araaa 
hava.  Tourias's  saaaonal  and  low  paying  5oba  ara  not  a 
sarlouB  raplaoanant  for  thair  hlgfa-paylng,  fraquantly 
union,  joba  In  tba  woods. 

Tha  oosponants  of  a  long  tara  aolutien  ahould  provlda  a  balanes  et 
p rot sot ion  of  old  growth  aoologlcal  aystaas  and  a  stabla, 

Sradlotabla  tiabar  aumply*  But  It  also  assantlal  that  any  solution 
ncluda  oospansation  for  wor)cara  and  oosoHinitiaa  whloh  ara 
nagatlvaly  affaotad  by  thasa  public  policy  daolaions. 

If  wa  naad  to  protaot  sora  old  growth  than  va  should  ansura  that 
Ispactad  oosBunitlas  and  workara  ara  abla  to  «aks  a  ssoeth 
transition  to  naw  joba  and  naw  aoonoslas. 

Naihington  stata  govamnant  has  baan  doing  Its  part  In  providing 
rasouroaa  to  ooasunltlaa  and  individuals  lapaotad  by  diangas  in  tha 
fadaral  toraat  policy.  During  tha  19B9  laglslatlva  aaaslon  wa 
worksd  to  gst  ahaad  of  tha  eurva  by  paaslng  laglalatlon  whl^ 
satabliahad  tha  nation's  first  valua-addsd  In  wood  produota  progras 
at  our  Dapartsant  of  Trada.  Aftar  two  yaars  in  oparatlon,  tha 
prograa  has  worksd  with  130  coapanlas  in  idantlfying  naw  produoti 
and  sarkats  fres  which  to  gain  sora  valua  tros  fawar  legs.  Ha  also 
eraatad  a  Olyaplc  Natural  Rasouroaa  cantar  to  axplora  naw  aathods 
of  foraat  aanagasant  on  tha  Olysplo  Panlnaula  as  wall  a  tlsbar 
eoMaunltlas  program  to  bagln  working  to  dlvaraify  ooaanmltlaa 
dapandant  on  faderal  tlabar. 

During  tha  currant  lagialativa  aaaslon,  wa  passad  laglalatlon  whioh 
will  dlraot  naarly  |70  Million  In  additional  aid  to  iapaotad 
conmunltlas   and  workara.    This   ineludaa  an  axtansien  of 
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■ployMnt  insunno*  Cor  verkars  In  trklnlng  progrnai  •ddltionat 
tm  to  eounnlty  eellofa  for  dl«plao*a  Const  product  workarat 
L«r«  for  eoaaunity  Intra atruoturo,  loans  to  Clras  which  locata 
lapaot  arsBS  and  many  othar  aoonoale  dsvalomant  and  huaan 
rlcas  pTograva. 

:h*mora,  tha  Govomor  has  vrtttan  tha  rulas  qovminq  tho  log 
>tt  rsstrlctlona  vhloh  onaui's  that  tbs  legs  txom  stato  lands 
*  to  tha  Bills  uhleh  ara  Bost  Imactsd  hy  tho  Csdoral  supply 
Llnas. 


A  leng-tsm  forast  ■anagaasnt,  vlUlifs  protsotlon  and 
tlabsr  sivply  plan  whloh  Inoludas  tha  following 
prlnoiplasi 

1.  It  should  bs  so |Lant ideally  cradlbls  and  provlda 
adaquata  protaot.ion  Cor  tha  northsm  spottad  owl. 
To  tha  axtsnt  posaibla,  owl  protsotlon  should  ba 
daalgnad  to  protfot  a  ranga  eC  forast  soosystass  as 
vail  as  provlda  for  ttas  naads  of  othar  potantlally 
thrastsnsd  spaclsa. 

3.  It  should  provlda  a  long-tara,  pradletabla,  and 
stable  supply  of  tisbar  Cor  our  tlsbar  oosmunltlas. 
Tlsbar  supply  ts)^sts  shmild  Im  both  raallstlo  and 
aohlsvabls  and  at  an  adaquata  laval  to  allow  ouv 
region  to  maintain  a  vlabla,  coapstltiva  and 
dlvaraa  industry.  iLn  Industry  froa  which  wa  can 
build  a  growing  4scondary  proeasalng  industry  which 
is  Bbla  to  axtrsot  Bors  valus  out  OC  saOh  board 
foot  of  tlabar  hlirvaatad. 

3.  It  should  lnol^d«  a  rola  for  tha  Baoratary  of 
Interlor'a  Intardlselpllnary  spottsd  ovl  rsoovsry 
taan.  Ths  ts4*  Inoludas  orsdlbla  biologists, 
aoonOBlats  and  Corastars  who  ara  baglnnlng  to  gal 
into  an  aCCaotlvW  working  group. 

4.  Hharavar  biologically  faaslbla,  tha  plan  should 
raly  en  adaptlvs  managsBant  undar  which  land 
Banagara  oan  oofbina  protsotlon  of  wlldllfa  with 
Bsnagaaant  of  foraats  for  harvast.  Ha  ars 
supportlva  of  afforts  of  tha  V.B.  Forast  Sarvica  to 
•xpand  ths  praotlcs  of  Bsnaglng  ths  forast 
landaoaps  for  wildlifa  protsotlon  snd  aoonoalo 
vaiuM. 
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N«  lt^«  tlutt  tM  rerMt  Barvie*  eut  «9ler« 
•Itcnwttv*  aanagaawit  raglaas  •uedi  >■  long 
rotAtloTM  undar  which  yeu  oan  grow  bath  eld 
growth  vlldllf*!  habltkt  and  valnabl*  eld 
grevth  logs  which  or*at«  job*  in  labor 
IntMislv*  Inductrloo. 

9.   It  should  Inoludi  oonpanaatlon  for  verXoro  and 
oeaBunitlaa  hurt  by  paraanant  aupply  daellnaa. 

Craatlon  oC  joba  for  ^iMtar  workara  l^prenrlag  tha  valna 
o£  our  national  foraata. 

Ha  ara  vary  aupportlva  of  Congxaaawoaaa  Dnaoald'a 
pr^oaad  TRU  progi'aa  (Tlabar  Kaaeurca  laployaaat 
Enhanoaaant) .  Na  naad  thla  naw  bold  and  innovative 
approaoh  to  providing  j^a  and  aaalatanca  to  workars 
dlaplacad  by  changing  prlorltlaa.  Tha  craatlon  of  4,000 
j<Ao  anhanolng  tha  racraatlonal,  wlldlifa  and  acona«io 
valua  of  our  Matlonat  Foraata  will  aora  than  pay  tor 
Itaalf  in  tha  long-run- 

ma  atata  haa  racently  laplaaantad  a  alallar  program  mi 
a  aaallar  acala,  known  aa  tha  aaployaant  and  earaar 
erlantatlon  program.  Thla  atata  program  will  amploy  200 
dialocatad  toraat  produota  werKara  on  atata  lands  doing 
thinning,  r afar eatat ion,  atraaa  anhancamant  and  othar 
taaka.  In  ocdar  to  ba  allgibla  for  tha  foraat  i^s, 
vorkara  muat  partiolpata  oaa  day  par  waak  in  a  traa 
earaar  orlantatlon  program  whioh  can  balp  tham  avantually 
tranaitlon  to  famlly-iraga  joba  in  othar  Induatriaa, 

Assiatanca  for  dialocatad  tlabar  worbara. 

C^vansatlon  to  atfactad  vorkara  should  ba  oonaldarad  a 
raapenaiblllty  of  govammant,  not  a  bargaining  chip  In 
tha  BU)pply  dabata.  Such  aaalatanca  haa  not  baon 
ferthooming  and  wa  baliava  that  thla  fadaral 
raapenaiblllty  should  ba  takan  aarioualy. 

Tha  adalniatratlon  has  rapaatadly  said  that  tha  axlatlng 
Job  Training  Partnsrahlp  Act  (JTPA)  program  la  auff  lelant 
to  addrasaaa  thoaa  i\sada.  Ha  do  not  baliava  that  a 
oosprahanalva  workar  training  program  for  foraat  Industry 
vorkara  can  or  should  1m  funnallad  through  this 
machaniam.  JTPA  haa  baan  alow  to  raapond  to 
dlacratlonary  grant  propoaala.  tta  a^phasis  la  on  ahort- 
tara  training  and  job  placamant,  not  long-tarm  skill 
upgrading. 

Na  rsoognlia  that  compansatlon  of  workars  should  follow 
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tlw  r«selutlen  et  thf  old  ftcmVt/tiwb^it  aapply  dabtt* 
baeaiw*  m  ■laply  von't  know  vhAt  tho  progrui  Maaotf  !• 
until  v«  know  wlut  tM  n^v  !■.  xt  Is  our  bollot  tbat 
tho  following  olwwnt*  would  bo  aest  taolpCutt 


fuily-wk9«    Jdbd    In    otbor   ooonpatlono.       M 

nood  «  long-t*ra  training  prograa  llko  tho 
TrMto  AdjustMnt'Aot  (TAX). 

Xncoao  support  {or  solf-oiplovod  workors  In 
tbo  tiabwr  industry  and  tiMoo  tiiAor  vorkor* 
not  •ligibl*  foi;  nnajvloyant  insnrwtoo  (01) 
bonoflta  boe«u«o  of  eutbaoko  In  hours  workod. 
BanofltB  ohould  bo  tiod  to  werkor 
part  iolpat  ion  lA  job  aoaroh  and  rotnlning 
prograaa. 

Raaltb  oara  oev^aga  and  child  oara  aarviooa 
■honld  availabla  to  oltgtbla  diolooatad 
workara. 


an       aceaaaibla,       atatawlda 


ling  nai 

nil*  1 


A  aatailila  tal^oooiunioationa  program  oould 
tooua  on  providing  ganarlo  oluatoro  of  olaaaao 


Ha  hava  workad  vltb  organiiad  labor  In  tha  daaign  of  a  "tiabar 
vorkora'  talmaaa  aot"  witidt  oould  provide  aany  of  thaaa 
banafita.  kttaobad  la  a  ookparioon  ahaat  which  daaortbaa  that 

prograa. 

D.  IliplaoaMaBt  of  ooua^  national  foraat  rovanuaai  ovav  as 
Naahlnoton  oountlaa  racaiva  39t  of  tha  ravanuaa  fro* 
tadaral  foraat  aarvlca  tiid>ar  aalaa  within  thair 
oountlaa.  Thaaa  raeaipta  ara  a  aubatltuta  for  tha 
proparty  taxaa  which  uia  oountlaa  would  hava  raoaivad  had 
tha  foraat  aarvioa  land  baan  uaad  for  privata 
davam^aant. 

Tha  1B90  Xntartor  appifcorlationa  bill  eontainad  laltguaga 
which  provldad  protaocion  for  aoaa  oountlaa  affaotad  by 
tinbar  aupply  daolinaa.  Thia  Languaga  anauxad  that  a 
oounty'a  raeaipta  could  not  ba  laaa  than  B0%  of  tha 
avaraga  raoaipta  ovar  tha  1911-1990  pariod.  Bowavar,  it 
alao  atatad  that  tha  oountv  alXotaant  oould  not  axoaad 
total  ravanuaa  troa  tha  affaotad  national  Foraat. 
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This  Isngusg*  dMS  not  help  thoM  oouatl««  aoM  i»  BMd 
■Inc*  th«  two  hardest  bit  ■■:•«■,  th»  Olyapie  and  Mount 
Bakar-Snoqualnl*  Hational  ForMta,  will  hav*  virtually  no 
t labor  Hloa  undor  any  e£  tHo  currant  plana  nndar 
dlacuaalon.  Ha  would  Ilka  to  aaa  tha  1992  appr^rlationa 
bill  contain  tha  auta  toraula  aa  tba  1*91  bill  with  a 
ehanga  In  tha  baaa  for  dataralnlng  ravanuaa.  Ba^ 
oounty'a  ravanuaa  ahoijld  ooaa  out  of  tha  antlra  raglon'a 
1  rathar  than  kach  Rational  roraat'a. 


Conunlty  divaralflcatlon  aaalatanoai  Wa  would  llXa  to 
aaa  tba  oraatlon  of  4  lo*n  fund  to  provlda  flxad-aaaat 
loana  to  aaall  foraat  t>roducta  flraa  and  othar  bualnaaaaa 
whloh  provlda  job  tqtportunltlaa  In  rural  Haahlngton  atata 
tlabar  oountlaa. 

Haahlngton  lacks  const Itutlenal  authority  to  dlraotly 
land  atata  ganaral  fund  dollara  to  bualnaaaaa.  flxad 
aaaat  loana  for  aodatnldng  aqulpsant,  as  wall  as  now 
plants  and  aqulpnant,  ara  laportant  to  akpandlna  valua- 
Bddad  aotlvltlaa  In  rational  with  raduoad  fadaral  tlabar 
Buppllas.  Funding  could  ba  provldad  through  axlating 
atata  and  fadaral  prograaa. 

Such  a  prograa  could  ba  Bodallad  aftar  tha  Icononlc 
Oavalopaant  Adalnlstratlon'a  vary  suocassful  Coastal  Loan 
prograa,  Tha  progr^a  lavaragad  allllona  of  prlvata 
dollara  Into  Invastaanta  In  rural,  dlatraaaad  areas  of 
tha  stats  hit  hard  by' tha  19aa  rscssston. 

Coordination  in  snferbaBant  e£  log  aicport  rostrlotionsi 

Ha  ara  conalttsd  to  Making  tha  log  axport  rastrlotlcm 
work.  Tha  tadaral  bill  rafara  to  eooparatlon  with 
fadaral  aganclaa  In  4*pl*«ntatlon  of  tha  ban.  It  Is 
tlaa  to  bagln  that  cooparatlva  affort. 

Currantlv,  thara  a^a  savan  dlftarant  govamaant 
authorltlaa  anforclng  aaparataly  adalnistarad  log  axport 
rulaat  tha  Foraat  Sarvlca,  tha  Buraau  of  Land  Kanagaaanti 
Dapartaant  of  Ccmaarck  (Haatam  rad  cadar  ban] ,  oragon, 
Haahlngton,  Idaho  and  Montana, 

Loga  flowing  to  tha  aaaa  porta  froa  tha  aaaa  flraa  ara 
trackad  by  aevan  diffarant  pollca  foroaa  and  savan 
auditing  groups.  FurtharMora,  loga  froa  stats  lands 
fraguantly  flow  to  porta  In  othar  atata  whara  no  ona  has 

Jurisdiction  evsr  thaa.  This  la  slaply  waatsful  and 
naftlolsnt  and  raaulta  In  a  vanagaaent  aohaaa  whloh  la 
arbitrary.  Tha  ccnaaquanca  la  that  honsat  firms  ara 
panallaed. 
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Ha  b«liav«  that  It  la  tin*  to  daalgnata  a  aingl*  fMlaral 
aganoy  with  raaponsibillty  for  aanagaaant  and  anterea»ant 
of  all  loq  export  riatrlctiona  on  atata  and  Cadaral 
landa. 

Ml  UGI8IAT101I 


H.S.  B4a,  "Aitolant  rapmrnt  Protaoticm  Jiet  of  1B»1" 

Ha  raapact  CongraaaaBij  Jonts'a  appraeiatlen  of  tha  valua 
of  our  analant  foraata  and  hla  daalra  to  protaot  tham. 
Howavar,  KS  843  doaa  not  provlda  any  aaauranca  of  a 
raaaonabla  or  atabla  supply  of  public  loga  for  our  rural 
eoaaunltlaa  and  tharatora  doaa  not  fit  oux  daf Initlon  of 
a  "balanoad"  aolutlon.  Ha  undaratand  that  Congraaaaan 
Jonta  ia  willing  and  Intaraatad  In  vorklna  vlth  aenbara 
of  our  dalagatlon  6n  a  eoapxoalaa  vhlch  addraaaaa 
avaryona'a  naada.  Hla  bill  aakaa  a  valuabla  contribution 
to  tha  ultlaata  coaptoalaa. 

B.K.  1590,  "JUMslant  rojraat  Aet  of  U»l" 

Thla  bill  has  aavaral  provlalona  which  ar«  daalrabla 
eoaponanta  ot  a  long  tarm  aolutlon.  Tha  bill  raeoonliaa 
tha  daalrabllity  of  an  aooayataa  approach  to  wlldllfa 
■anagaaant.  It  aaaka  to  provlda  an  aaaurad  tlabar  aupply 
for  tha  foraat  produota  induatry  in  tlabai;  dapandant 
eoaaunltlaa.  It  raoognliaa  tha  laportanea  of  raaaarch  In 
Idantlfylng  old  grot^h  raaarvaa  and  In  advanoing  tha 
laval  of  aelantlfio  knowladga  on  land  aanagaaant  and 
harvaatlng  praoticaa.  Finally,  It  oontaina  an  aconoolo 
rallaf  prograa  for  rural  eoaaunltlaa  and  dlaplaead  tlabar 
vorkara. 

Hhila  Congraaaaan  Vanlw'a  bill  ia  a  aarleua  affort  at  a 
balanced  aolutlon,  wa  do  net  baltava  it  aohlavaa  that 
goal.  Tha  tlabar  aala  laval  daacrlbad  in  tha  bill  la 
nalthar  raallatlo  or  nehlavabla.  Prellainary  aatlaataa 
by  tha  foraat  Sarvlea  indlcata  that  tha  ooablnation  of 
tha  aoraaga  aat  aald4a  for  old  growth,  tha  uaa  of  new 
foraatry  and  other  faotora  will  reault  In  a  algnltleantiy 
lower  tlabar  aalaa  laval  than  that  daacrlbad  in  tha  bill. 
Thla  laval  la  below  !what  wa  believe  la  naeeaaary  to 
aalntaln  viable  tlabar  daj^endent  eoaaunltlaa. 

Ha  alao  have  aeaa  conoama  about  aoaa  ot  tha  provlalona 
of  aaction  11  of  the  bill  dealing  with  aoonoalc 
aaaiatanoe  to  rural  eoaaunltlaa. 

Flrat  of  all,  tha  provlalona  dealing  with  payaenta  to 
countlaa  will  net  help  the  aoat  hard-hit  oenntiaa  in  our 
atata.  Salae  on  two  of  our  atata* a  national  toraata  have 
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inoa*a  rsth«r  than  «acb  foraBt'c. 

Seoondly,  we  hop»  that  you  are  willing  to  work  with  stat* 
govamaanta  In  tba  doslgn  of  tba  oonnuilty  aaaiatanoa 
coaponant  Of  tha  bll^.  Oragon  and  Haahington  alraady 
hava  local  ooaaunlty  taak  torcaa  at  work  halplng  local 
ooBBunltlaa  dlvaralfy,  Tha  axpartiaa  and  tha  axparlanoa 
llaa  at  tha  local  1^*1.  What  wa  naad  la  a  fadaral 
Invastaant  In  tha  aplutlon  through  tha  provlalon  of 
additional  fadaral  grants  and  loana  to  aupplaaant 
axlatlng  local  afforta. 

rinally,  wa  aupport  tha  oraation  of  a  apaclal  job 
training  £und.  Howavar,  wa  would  lilta  to  raoewaand  that 
you  work  with  organltad  labor  In  tha  opaeltlc  daalgn  of 
tha  actual  prograa.  Attached  la  a  aatrfx  whicdi  daaorlbaa 
a  prograa  vhlch  tha  atata  of  Haahington  and  organliaA 
labor  hava  jointly  davalopad  aa  a  aodal. 

H.R.  2I«5,  Juat  Coapanaation  Aot  of  1991 

Thla  act  relataa  to  the  Issue  at  hand  In  that  It  atta^ta 
to  coapanaata  proj^rty  owners  harved  by  the  Bndangerad 
Speclas  Act  of  1*7].,  He  bellava  that  ooapanaatlon  of 
thoaa  negatively  af  faoted  by  govemaent  daclalona  la  good 
public  policy  to  tha  extant  it  foroaa  the  proponenta  of 
those  deolsione  to  raeognlia  tha  true  coats. 

In  this  caaa,  a  public  decision  has  bean  aade  to  praaarve 
the  old  growth  acological  syataas  and  we  believe  that  the 
public  should  be  willing  to  bear  tha  aoonoalo  ooats  of 
that  decision.  It  la  unfair  to  push  the  entire  eoat  onto 
the  workers,  the  families,  and  tha  coaaunlties  wlio  depend 
en  the  tiaber  industry  tor  thair  llvalihood. 

Psrhaps  the  issue  wouJ.d  be  a  little  aaslar  for  those  in 
the  tiaber  ooaaunitlea  to  bear  if  those  in  uiban  areas 
understood  that  there  le  a  cost  and  e^Mbody  has  to  pay 
It.   Perhaps  the  outcpne  would  be  different  as  wall. 

However,  this  partlouiar  bill  reoognltae  only  the  oosta 

to  property  owners  and  none  of  the  costs  to  workere, 
taailles  and  conaunltiaa  affected  by  these  decisions. 
For  that  reason,  we  are  unable  to  aupport  thla  bill. 

Tha  Labor/Kanageaent  plan 
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to  taka  a  position  on  that  piooo  of  l«gi«l«tion. 

Our  ravlsw  of  aarly  outlinaa  of  tha  bill  Indlcat*  that  it 
la  a  aarlouB  caaproalaa  Nbioh  Inoludas  aany  of  tha 
principlaa  vhlch  n«ad  to  ba  part  of  any  long-tara 
aolutlon.  Ha  will  forward  our  oovaanta  en  tha  bill  onoa 
tha  Govamor  baa  had  a  ohanoa  to  ravlaw  It. 

V.  coweiflgioii 

I  would  lika  to  conoluda  with  an  analogy  whidi  aiqplaina  why  tha 
Govarnor  faala  It  ia  so  laportant  that  a  balanoad  aolutlon  ba 
raachad. 

Thara  la  a  omoapt  in  wlldllfa  biology  known  at  population  "ainka". 
Slnka  ara  araaa  whara  wlldllfa  atill  axiat  but  thalr  produotlvlty 
la  far  belov  tha  laval  raqulrad  to  raplBoa  sortallty.  In  tha  oaaa 
of  thraatanad  apaolaa  auch  aa  tha  northam  apottad  owl,  wa  aay 
■till  find  owla  living  In  aany  araas  acroaa  tha  landaoapa  but  tha 
dastructlon  of  tha  ovl'a  habitat  ia  craating  a  aituation  in  aany  of 
thasa  placaa  whara  owla  vay  liva  on  for  yaara  but  thalr  populations 
ia  daclinlng  and  ovar  tlaa  thay  will  "wink  out*  or  dia. 


Tha  paopla  oC  tha  ooaaunlty  will  not  autoaatieally  pick  up  and  aova 
tha  day  tha  logging  oparatlon  or  Kill  ahuta  down,  ttathar,  paopla 
peralat  in  a  vastly  raducad  quality  of  Ufa  for  yaara  until  tha 
area  ultliataly  tuma  into  a  ghost  town. 

Ha  ara  all  faalllar  with  "diatraased"  araaa  auoh  as  kppalachla,  tha 
Btaal  towna  of  tha  aid-aast  ana  our  nation's  Innar  oltlaa,  whsra 
poverty  and  unaaployaant  paralfet  on  for  dacadas  without  change. 
Daspita  nobis  efforts  by  policy  aakara,  thaaa  araas  have  not  been 
changed  by  tha  vaglo  wanda  of  diveral  float  ion  and  retraining.  Such 
•fforta  ara  difficult,  a]q>analva  and  not  always  sueoassful.  Thara 
la  no  fraa  lunoh  hara. 

You  ahouldn't  ba  toe  surprissd  If  governors  and  oongrsaasan  frc» 
the  Morthwest  aran't  toe  aagar  to  aaka  policy  daciaions  vhloh 
create  auch  araaa  within  their  own  atataa. 

However,  wa  ara  optlaista.  Ha  believe  you  oan  reach  a  balanoad 
aolutlon  to  this  iaaue  which  can  both  protest  andangarad  aoelegical 
ayatane  and  maintain  a  stable  supply  of  logs  for  our  coxmnitles. 
He  hope  you  ara  able  to  underatand  tha  value  of  both  sldsa  In  this 
dabata  and  craft  a  cosproaiSe  whlOh  protects  the  essential 
rcqulreitenta  of  both  coBnunltlas  and  ecological  syete»a. 
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Humlrt  Vftllcmor.  rhafaiMi 


nrman  Volkmer,  I  am  here  today  oq  behalf  of  Brian  Boyle,  the  Waahiugton 
,te  Conumaaioner  of  Public  L«iids,  the  elected  official  naponaible  fbr  the  State 
jMrtment  of  Natural  Seaouicea. 

eonxratulate  and  thank  you  for  your  leadenhip  on  thia  iaaue  of  great 
Mitance  te  Washington  State  dticena.    Comnduioner  Bo^e  alio  recognizea 
I  thanka  Congreaaman  Morriaon  for  hia  great  efForta  ■eelring  anawen  to  the 
y  difficult  management  problema  confhinting  Pacific  Northweat  fbreata.   Wa 
ilauded  your  leadership  last  year,  and  ara  gratified  to  aee  your  ioTolTement 

xinnan  Volkmer,  laat  summer  you  were  kind  enough  to  travel  to  Olynqria, 
ahmgtfln.  to  bold  a  hearing  on  fonatry  and  spotted  owl  problema  in  our 
ritory.    Commiisioner  Boyle's  teatimony  lamented  the  uncoordinated  approadi 
b»  federal  government  toward  national  forest  mansgsoient  and  spotted  oiri 
servation.    He  told  you  then  that  the  state  was  bei^  left  to  bear  tha 
liens  created  by  federal  floundering. 

lie  Conuniisioner  Boyle  and  other  Washington  State  otScials  had  woiked 
d  to  find  balanced,  consensus  solutiona  to  these  issues,    the  fruits  of  their 
irta  were  being  poisoned  by  the  growing  polariaalion  caused  by  federal 
ions.    I  regret  b>  say  that  polarization  and  confUsion  has  only  wonened  since 

I  latest  events,  of  course,  were  the  Fish  and  Wldlife  Service  critical  habitat 
poaal  and  Judge  Dwyer's  iiijunction.    Commissioner  Boyle  testified  last  week 
t  the  ezceesive  oitinl  habitat  proposed  would  be  a  disaater  fbr  our  state  and 
it  be  withdrawn.   We  cannot  believe  Congress'  intentions  in  the  Endangered 
ides  Act  were  so  mysterious  or  unreasonable  as  to  have  created  the 
ilerable  situation  Hsh  and  Wildlife  has  now  presented. 

0  help  shape  a  reaaonaUe  resdution  to 
be  truly  helpful,  a  Congreaaional  solution  must  meet  two  conditiMis. 
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Second,  a  Conpesnoaal  wludon  muat  provide  tu  adaqnata  and  nUabk  ttaiter 
■Dpply  &mn  &denl  fbreats  to  ■upport  our  forest  produeto  indmliT. 

Any  bill  you  connder  will  either  be  an  "ancient  fereat'  praaarra  tall,  wfakfa  mag 
be  &iiiy  modest,  or  an  owl  coniarvadon  bill  tliat  inddantalty  inrhidaa  'andant 
fbreat'  praaarvea.    If  you  choose  the  latter,  you  can  either  help  as  or  hurt  na. 

You  win  hurt  us  if  you  invoke  the  Bndan(ei«d  Spedea  Act  and  qxittsd  owls  t» 
justify  creation  of  Ifuge  fereat  preserves,  but  then  leave  Kah  and  mUHft  fraa  to 
contiiiue  its  uncoordinated  and  disastrous  efforts  to  implement  the  fewl^w^iMt 
Spedes  Act  in  addition  to  your  Ic^islatioii. 

a  restrictiaDS  "wH  nrnfrnifln. 

You  can  help  us  if  you  create  a  biologically  credible  and  balanced  onA  plan  Bar 
federal  forests,  and  also  provide  guidance  to  the  Fish  and  Wildlife  Serviee  fiir 
protectins  this  spedes.    We  are  not  suggesting  that  the  Bndangerad  Spedaa  Act 
necessarily  be  amended,  but  rather  that  Congress  provide  direction  to  tfaa  extant 
poaaible  that  its  own  action  is  aufBdent  to  meet  the  requiiemanta  of  the  Act.   A 
similar  approadi  was  used  in  Wilderness  legislation  iu&cating  auffidm^  tbr 
the  National  Environmental  Policy  Act 

A  suffiden^  provision  would  be  especially  important  to  the  twdve  million  acres 
of  nonfederal  forest  lands  in  Washington  State.    These  state  aitd  private  lands 
have  been  thrown  into  increasing  uncertainty  with  each  new  federal  proposal  tot 
owl  habitat  protection.-   from  the  Jack  Ward  Thomas  recommendation,  to  the 
Fish  and  Wildlife  Service's  'take"  drclea,  to  the  latest  critical  habitat  proposal, 
and  the  upcoming  recover;  plan. 

Every  new  propooal  gobbles  more  Btate  and  private  lands;  the  ver;  lamda  our 
industry  depends  upon  for  the  future.    Most  of  this  land  does  not  even  have 
owls.    So  to  a  large  degree  the  owl  protectioQ  Congrels  may  provide  on  fbdeial 
lands  on^t  to  permit  the  release  of  nonfederal  landa  &om  the  uncertain^  the 
Rsh  and  Wildlife  Service's  actions  have  created. 

I  mentioned  a  stable  supply  of  timber.  Congreadonal  action  that  trvly  hdpa  ns 
will  not  make  timber  supply  promises  the  Forest  Service  cannot  keep.  Neither 
will  it  cut  off  supplies  to  a  stable  trickle.  We  do  not  have  a  magic  cut  levd 
number.  The  level  you  specify  in  legislation  must  be  realistic  based  on  the  oiri 
protection  you  intend  to  provide.  But  please  give  the  Forest  Service  the  means 
to  deliver  the  amount  you  spedfy.  The  Forest  Service  will  need  fimding,  an 
expedited  judicial  review  process,  and  whatever  else  it  takes  to  guarantee  a  fiur 
limber  supply  level. 
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taia  turn  leemi  to  be  nsinc  over  the  proper  role  of  'new  fonatry"  in  owl 
rraUon.    New  fbreatij  ideas  must  be  te^ed  and  not  either  accepted  or 
ad  as  an  utide  of  fiuth.   The  future  importance  of  "new  foiestry"  concepts 
tMyond  owla  and  may  e%ct  the  entire  practice  of  foreatiy.    Una 
Mional  erolution  Bhovdd  not  be  politicized.    Moat  fbreaters  seem  convinced 
rilvicultuie  can  contribute  to  owl  conoMvatian  along  with  set  aaidea.    llioaa 
Jisagree  may  be  more  anti-foreatry  than  pro-o«4. 

Kommend  that  research  and  active  management  have  a  place  in  jmr 
ation,  as  an  alternative  to  set  asides  in  soma  caaaa  and  not  just  piled  on 
r  set  asides.    Proposals  such  as  our  Olympic  Ezperimental  State  Forest  on 
lands  could  {day  a  role  here,  if  not  foradoted  b?  the  Fish  and  Wldlife 
m's  take  prohibition*  and  critical  habitat 

k  you  again  for  the  opportuni^  to  testify.    Commissiniar  Bc^  has 
led  the  disintegration  of  federal  poUcy  on  thit  issue  with  the  same 
smation  you  have  no  doubt  felL    But  he  baa  not  lost  his  belief  that 
ced  solutions  can  be  fbund.   He  stands  ready  to  assist  Congress  as  you 
to  create  aohilions  ts  this  problem. 
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atabilit?.    bdi  of  Bmm  pipKB  i^cwMa  tlM  SodJty* 
^fcovad  pcaltlcn  on  ■attara  bafix*  your  tx^miVotm, 
^acdficBlly  laglaUtlcn  pnyond  In  St  1M9,  Si  1500.  Md 
842  tlBt  dnl  with  a^uit^  BbUll^  nd  anolX:  flOMSt 


jii,;t{yj,  Hm  soda^  of  tatteicaa  RxaatMa  la  a  n 

^Sgg"  nqmlsation  nfamaAliq  Uia  AaaaUy  pcoftaalcn  In  ttaa  Oiitad 

■iiiiifilSy**"'"  stataa.  Including  pdOic  «1  idvata  pcac^'"' 

ffSSfew.  mw  in  lt>  91at]faar,  aadririhlii  nMara 

SSIT^""  Na  do  not,  at  ttala  tlaa,  taka  a  t™^*"'"'  toe  or  ^nlnt  A 

BSftlaWr""  l^*'"'  ^  13^'  "  ^  >^-    Rxvnr,  «a  I  iijiMaT  tint  out 

—mwmamm  tncOaaad  pxitlm  BtotManta  ba  ntand  into  Um  official 

S'ljri.-L.i.iriijif  1^  lacnd  of  tta  diacuaaicn  about  tlaaa  billa.    Na  hcv*  ttet  tlaM 

'tSSL'iiw."'*"  pcaltlon  atat^iBfta  vlll  ba  uaaful  to  you  wd  tb*  oc^iltbaa  ■ 

*■■■*"  !!■  Iillla  III  jaal  Im  Mini  ll^li   mi.i  lliiiiiji  1I»  1»  ' 

[cooaaa,  md  lode  fCewart  to  waJdng  witb  you  wd  y 
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&  Rmttlai  oC  tto  Socd^T  at  A 


Old-gzwth  f^noBtB  an  valuable  t^  ucaloqial,  frl^ntl  f  1  c,  w1  a 
reeaana  In  oAUClon  to  thalr  tIMier  [nxfcictdm  value.     Old-grouUi  eccsyBCaH 
are  located  In  areaa  allocated  tac  tlMiar  harvostliq  aid  araaa  laumuul  for 
vUdanssa,  natlcnol  parks,  and  reaeaich.    Hia  sociaty  caccMmanda  that  pidiliiT- 
land  imnnqOT  (tevalcf)  pollclaa  to  ndntaln  ald-qrowQi  aco^stcns,  to  )cb^ 
mninjHMiL  q^ln  apai,  and  to  allou  tha  harvisBt  of  unreaerved  old-qrowth 


A  usaful  datlnltim  of  oU-qrcHth  i.ijayil—  in  Ouglaa-f ir  CccssCa  of  the 
E«cUic  HortlMWt  haa  been  devalqiad.     Ihls  itetlnltlcn  Is  baaBl  m  Uw  aoologt- 
cal  diaracteriaticB  of  atanda  that  ilaai  i  lln  ttialr  atmctuca,  cxMfBBltian.  and 
tmcticn.    Miile  tha  dafinition  needs  furthar  retlnenBrt  for  inuattorf  pur- 
poees,  it  provides  a  aore  a|¥vc(iriat«  means  of  identifyli^  old-gmwUi  forests 
than  age  olcns. 


tbiny  of  the  [a:«sent  ocnflicts  are  over  differences  In  the  di 
gjantity  of  old-growth  forests.     In  tha  nLid-19e0s,  the  Usm  Itxcat  Service  used 
a  classiflcaticti  that  gro^ied  mture  and  old-grouth  stands  together,  vhile  the 
HUdemesB  Sociaty  okayed  a  definition  with  addltlcnal  criteria  for  old~ 
grcuth  foECBtB  lAil^  it  used  for  Its  ourvay  Uizva  yaars  later-     ?he  different 
deflnitlcns  resulted  in  two  different  aatlnates  of  old-grcHth  acreag*. 

The  Society  of  teierlcan  ForvBtsrs  reooaiads  that  an  ■cological  daflnlticci 
of  old  grouth  within  tnuglas-flr  acoayateaa  be  adcfXad  by  the  FtnrBst  servloe 
and  cUier  pdillc  agmcios  principally  mnpfTinlbta  for  nnnaging  old-grouth 
toisats  in  tha  KKiflc  HorthMBt.     "Bib  Society  raccmands  ref ineaant  of  this 

'Adoption  renauBd,  with  revision,  by  the  Ouncil  of  the  Sociaty  of 
taerican  Ftorestera  on  July  6,   1989.     Originally  ^afitad  en  W>y  2,  I9B4,  and 
retrised  by  tha  Oureil  en  HowDlier  10,   19S7.     nils  poaiticn  vill  a^ira  after 
three  years  unless,  after  thoroi^  revlau.  It  is  rm«iaJ  by  the  SHP  council. 
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definltkn  to  Eacilltata  its  us*  In  forest  inventcvy.  &x>loglrail  dafiniticns 
of  old-growth  aco^st^ga  diould  be  dsvelcped  for  us«  on  other  Cocast  ^fpaVr  as 
wall. 

OiCB  old-growth  aoo^stens  ar«  wall  defined,  nanagezs  nasd  an  adacfBta 
inventccy  bafora  Utay  can  vaJca  dadslcns  ttxut  nuiagenent.  Including  harvest- 
ing.    Bdsting  In/Entories  ars  inada^iata  en  ptiillc  lands  In  tfaa  PBcific 
Horthwost.     An  ada^iats  inventcKy  rtiould  include  data  en  stand  stxuctura,  stem 
aa^oaiticn,  quantity,  and  gaogra^hic  distrlbuticn.    ttta  Socirty  n»i^ii»li 
that  public  land  nanagBiB  nxUfy  Uisir  invcntozy  pcactioes  to  identify  dlA' 
growUi  eoosystaiB  en  public  forests,   Including  lands  jnn-iiirta^  trcn  liiii  iiwil 

land  Ulotstlcn 

Hlile  ^•<'*»""  productlcn  is  cne  Important  focest  use,  sodb  land  dxuld  be 
maintained  in  an  old-grouUi  state  tor  wildlife  habitat,  aesUwtic  enjeynent, 
■ciantlfic  study,  and  primitive  recreaticn.     Allocaticn  of  tlw  naticn's  tonA 
ba««  often  cceates  intense  public  and  profesaicnal  debate  about  Ow  anount  of 
land  designated  for  intensive  Hii*'»r  managenent  and  for  other  primary  uses  sudi 
as  wildlife  habitat,  dsvalqpad  racreatioi,  or  wilderness.     Ttm  Society  believes 
the  objectives  of  forest  cswners  diould  be  the  basis  for  resoum  monag^Knt 
decisiens.     In  the  case  of  fedacal  land,  this  is  the  public.     Cnce  thesa 
objectives  have  bean  established,   foresters  should  manage  those  lands  acconl- 
ingly. 

Planning  Cor  land  allocation  includes  assesasents  that  would  address  (i) 
the  spatial  distributfcn  needed  to  cover  ecological,  historical,  and  biological 
ccnsideraticns,    (2)  the  ocupatlbility  of  a  set-asitte  designaticn  with  other 
resouroa-nianageraant  activities,  sudi  as  habitat  for  wildlife  species,    (3)   the 
potential  ijipact  en  the  wall-being  of  local  aocneniss,  and  (4)  an  aamnnaiit  of 
the  cunulative  demnds  of  naticnal  and  regicnal  constituent's  needs  veirsus 
local  constituent's  needs. 

land-Planning  R.uuuuu 

In  tespcnse  to  public  controversy  about  federal  land  managesent  in  the 
1970s,  congress  enacted  the  1974  Forest  and  Bangeland  ReneMsble  Hosources 
Planning  Act,  the  1976  National  Forest  nanagennnt  Act  for  the  Psrest  Service, 
and  the  1976  Federal  Land  Policy  and  Kanagenent  Act  for  the  BOTBau  of  I^nd 
Managonent.     Although  the  planning  process  authorized  by  this  legislation  is 
very  coiplex,  the  Society  believes  it  is  responsive  to  public  iiput  and  can 
serve  as  an  effective  means  to  manage  conflicts  in  allocation. 

The  Society  is  oonoemed  that,   throu^  intervention  on  the  old-gmuth 
issue,  congress  will  Interrupt  the  planning  process  before  it  is  ccnpleted.     B^ 
asstminq  this  responsibility,  Congress  would  be  ueakening  the  very  purpose  of 
planning  and  setting  an  undesirable  precedent.     The  Society  is  deeply  concerned 
about  the  iitplications  of  forest  planning  fron  the  House  and  Senate  floor  and 
the  resulting  infiacts  on  professional  nanagenent  of  federal  land  by  the  Tcyr^st 
Service  and  the  Bureau  of  Land  Management. 
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Ite  Soclaty  mxpeartB  sound  ^nfeesleml  wanageeerlt  of  natural  resources 
and  can  axpani]  its  role  to  flmctlor  as  an  aibitEator  In  csrtsln  land-nanaganent 
•ituaticns.     Hie  Sode^  does  rat  advocate  cne  land  use  over  another,  but 
belioue*  Otst  fCKastazs  and  otlier  profeBSicnal  Laaumcc  nanagara  i^KUld  be 
actively  iiwolved  In  Uw  allocntlcn  ptoceiw  by  Objectively  Identifying  the 
social,  ecencnic,  and  eoologiial  costs  and  benefits  of  allocaticr  alternatives. 
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Hm  mtiiaet  et  ot^uilty  Mablll^  bM  Icng  bMn  of  vital  CDnoam  to  tlw 
ImtKiaa  fOraatxy  iiiifliMlni.  md  ttia  cenenita  of  aMtainad-ylctlil  and  i  i^»ill| 
stAility  lam  playod  mjcr  iDla>  In  lOnM:  poUcy  dUntaa  In  Oa  Ikiilad  sulaB 
for  OHir  ■  oaAiiy.  CMoilty  stitolll^  uuiuuw  bona  giDHn  In  raonft  da^daa 
aa  a  caault  of  fOOBllzad  fdillc  [latU^patien  in  natinal  ftM»t  planing  ml 
Incraaacd  cafacltlen  ovar  p^MJc  eOd-ctrouth  tiatar  In  ttaa  MaC,  and  it  taw 
baaaa  clear  ttat  o^mitica  ikfxnl  en  tOnsts  ftar  Kre  than  juit  tW:«r  «d 


Althcuc^  the  tai>  la  caacnly  uaed,  thcuc  is  m  mivecBally  —  ■-^*— ' 
deflnitlcn  oC  ■cciHsiity  stability".    Ite  first  step  tcuud  a  definiUcn  ia 
raoxriize  tJist  all  oc^uiitlee  have  naeroua  ii^o^ant  eoanmlc  ail  aodal 
illaimlriii      Ihen.  fen:  tlie  futpoooe  of  this  diacuasicn: 

Foraat-depandent  co^mitiaa  ar*  defined  as  "cfeognctiic  cr  political 
BiAdivisicna,  in  acaa  prtsdHity  to  fcresta,  lAirA  ar«  ai^ilflaintly 
affected  acEially  cr  ecmnlcally  ty  tha  u         ~  ~         ~  ~       ~ 


Stability  is  best  defined  as  'a  process  of  ccderly  diancfe'.    nia  goal  cS 
sbibllity,  tharefore,  focuses  on  HalntalniiE)  a  aa^onity'a  ability  to 
sdi^  to  diange,  rather  than  ndntalniig  the  oc^nnity  in  iaolatien  trcm 

lt»  sbOilllty  of  a  fCxHt-dcpBidBit  csownlty  or  CKaanity  stabUlty, 
theraKxa,  ia  tha  im.i  iiaa  of  mdarly  Aonge  In  tlie  eocnndc  trA  social 
relations  of  a  co^nilty* ,  and  la  of  intereat  bn«  pcisarlly  aa  It  rklatas 

ItMaa  daf initioiB  ara  farced  amj^  to  ke^^bbb  — '■*^i'^  aid  ^3cial 
ccqicnBitB  of  Bt^iility,  ttu  divBrae  valuaa  of  tensts,  and  the  fact  that 
COBunity  diangB  ia  inavitabla  in  a  dianging  world.     Ihia  a^uuB^  aiqgests  an 
acoqitance  of  ccntinial  adjustamts  that  avoid  Intomittent  periocte  of  tn>^B- 

*Mc(ited  by  tlM  council  of  tAe  Society  of  Nwrican  foresters  en  April  33, 
1990.    Ihis  position  will  expire  after  thiw  years  unless,  after  thorou^ 
nvlew,  it  is  renooed  by  the  5V  ctuicil. 
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tic  adjustimt  as  meeting  the  beet  Icrq-mn  intSEasts  of  oannunities  and  their 

Ouunity  stability  Is  Kit  the  aaim  thirq  as  industrial  stability. 
Altlui^h  the  Interests  of  oamunities  and  inftistries  ooincide  In  many  Instan- 
oas,   this  is  not  aluays  ths  cass.     Similarly,  oomunltles  usually  Incaude  a 
iu±Br  of  different  tlraa  and  iidjstrics  hticse  indivldiud.  Interests  do  not 
always  oolneide. 

Us  I^imic  NatUEB  cf  O^uiity  Stability 

Hast  past  discussions  en  ttie  stability  of  focest-dependent  ocnnunitias 
bsvB  ccnter«d  on  the  qjasticn  of  t-i''*»«-  suEply.     UnfCrtunataly,  the  tcpics  of 

with  the  belief  that  the  fOmar  Is  a  dlxact  rout*  to  the  lattar,  but  stabl« 
resourc*  sfply  camot  guarantaa  oomunity  stabili^.     Ihe  lelaticndiip  betueen 
the  tK}  Is  actually  mxii  accB  ocsplex  and  iiKiludes  factocs  suc^  as  ccxpetlticn, 
fluctuating  Markets,  otbsr  Industries,  and  technological  change. 

CC^ntiticn  can  and  does  threaten  the  stability  of  forest-dcfiendsnt 

char^as  In  tedmology.     ITia  substltutlcn  of  new  tedmolcgy  for  labor  often 
costs  jdss,  but  grsatsr  job  tdcills  ard  htqtier  voges  usually  acoaipany  tha 
resulting  inczeased  pccdixAivlty.     Ihis  tradeoff  is  qoncBlly  unavoidable  if 
permanent  decline  is  to  be  staved  off.     DivezBificaticn  of  basic  ixijustries  is 
often  necessary  to  mske  vp  for  the  loss  of  jcbs  that  results. 

Decline  In  basic  industries  can  reduca  a  ccnnunity's  tax  base  and  strain 
the  provision  of  services.     A  dcwnuiud  qiiral  aai  then  set  in  as  redjced 
services  and  a  detsrlomting  Inftastructura  taake  a  ccnnunlty  less  attractlv* 
for  new  or  expanded  enterprises.     EMnwnticn  is  the  best  ransdy  for  sudl 
decline,  reiyiiriiq  active  ocii^unity  leadardiip  that  is  comitted  to  maintaining 
an  attractive  business  and  rasidentlal  envirmMnt. 

Predictability  Is  vital  tor  ccmminity  adaptability.     PiAdlc  agencies  and 
private  carganizaticns  can  dart abll  Its  connunitiss  ky  creating  oonditlens  of 
uncertain^  e^  afan^  changas  {particularly  taductiens)  in  tha  availabili^  of 
resources  whldi  a  otmnunity  has  relied  i^xxi  in  the  past.     Boassive  and 
pcolcnged  uncertainty  leads  to  disorganlEaticn  and  maladaptation. 

Although  tlie  current  coraninlty  stabili^  dabate  cantars  on  tivbar  sifiply 
declines  in  the  Hest,  stability  can  also  be  garnered  thrcu^  forest-dependent 
ecxnonic  develepnent  progtaws.     For  toaofla,  the  staties  of  Kidiigan,  Mimesolia, 
and  Wlsoensin  have  oibarlaed  on  an  aoonenlc  davalcfxeant  initiatlva  based  en  the 
t  of  their  d"  '        ■ 


ITiere  are  also  other  dlaensions  to  the  ralation^ilps  between  ccmunlties 
and  fotcst  resouioes.     In  van/  cases,   for  esanfila,  recent  migmnts  to  forest- 
based  ccniiunities  provide  a  significant  source  of  economic  benefits  in  the  form 
of  transfer  paytnents.     Man/  such  migrants  and  Icng-tiine  residents  place  great 
value  en  the  quality  of  life  afforded  ty  close  proximity  to  forests  and  are 
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Bcfceznal  aoclal  onl  trrwrmtr-  t±args  is  ■  taCt  of  life  a 
cciaKnitie>  hove  CBctzonly  li>ltsd  ooitrol.  Q^HMiitieB  cm 
destinies,  tKwever,  by  tin  w^s  in  i^ilcii  tliey  d 
and  tmaan  reGouroes  to  deal  witH  e 


^tie  cufBbility  of  a  forest-depEndent  comuilt^  to  uxlHrqu  CKdB 
n  a  luCier  of  cncCemal  oaidltiixis  over  rfildi  i  i  —  iiU  Im  Ii 


cr  no  ccntcol  and  lnCemal  ccnUticns  lAildi  they  cnn  cxntzol. 

[Kokfts  ^  Bsnrloes,  availability  of  cryl^T^i   tar  dswlc^iiiig  jsTdEtiw 

Borvices,  isodily  avalUlle  xmt  BBteclBls  <x  oUnr  nbnal  iuuuuluju,  a>l 
stable  pccporty  ri^its.     I^KztaA:  internal  ooiUtlcxB  iiianifi  belov  InBLute 
divBiBlty  of  ttae  cx^Hnity's  '»'f»f»'''  base,  the  dsuelciinent  of  its  iitCiasLruc- 
tura  and  SBrvicas,  an  etfacated  week  fcsm  and  dtlzoKy,  o^Bsiity  ijmi».nMm 
thiTK^  effective  social  ocganlzatlcn,  and  cansnlty  acrals. 

DiveEsity:     A  redu:;ticn  in  oiplcyaait  in  one  infastry  can  coincide  witb  ttae 
growth  of  others.    A  strategy  of  divezsification  can  uoric  fix;  scbb  toEsst- 
dependent  coBziitles.     Sudi  diverslf Icaticn,  houever.  Bay  lequize  si9ilficant 
'rr•^^^^  and  cAher  diangeB. 

InftastciEture:      S^iciwaisiC  in  the  lo/el  and  ifjality  et  ptiHn  aervicBB  is 
essential  Cor  crtiancing  a  cxzmnlty's  cBpudiy  ts  retain  prpilntlm  and 
eccnouc  Investxcnt,  as  veil  as  its  ability  to  gEcw  ml  divtfsify.     Btfcamal 
a^ffort.  tnm  tpjuimwait  an3/ar  busino^  May  be  the  only  mm^  lAan  eactetnal 
ccnditicns  csuse  a  ccaaisiity's  infrasttucture  to  decline. 

Etkxaticn:     An  eilicatficl  citizenry  and  utark  force  are  necessary  to  re^xnl 
ccnsCtuctivaly  to  setbacte  and  c^pirtunltles.     uxml  peapla  dia  are  ■□««  aNure 
of  eccnfMlc,   political,   and  social  frrrrrvri  are  gmecally  team  affecCiv*  in 
ccaaailty  and  eccnoaic  develcpsent  activities.      Bducsticn  Bay  be  tha  mst 
isfxirtant  ocntributim  that  rural  cc^anitles  can  sbIeb  to  pnaoting  (zd^ly 

Social  Ckgu)i»ticn:     ftcfile  nst  be  able  to  vark  together  effectively  if  ttaey 
ax*  to  adjust  to  eocrauc  and  tsdinological  ctiangs.     U^consenCs  in  cc^anlty 
infrastructure  and  edjcaticn  require  oooperaticn,  strong  oc^uilty  IsaderBhip, 
and  a  willingness  to  sac3:ifice  imediats  benefits  for  future  gains.     A  cctt- 
nunity  vst  have  saiccessful  instituClcns  tor  self-gmecnance. 

0:—Jtity  nxale:     Every  sucicssEful  comunity  has  a  sense  of  identity  or  a 
shared  iMge  of  itself,     comunitlas  that  take  faride  in  tlisir  diared  wey  of 
life  are  generally  nore  suxeseful  in  eliciting  citizen  participation  in 
aelf-govenunce  and  si^i^iort  for  sdwols  and  local  projects. 
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LMlarly,  oonnunlties  can  benefit  gzeatly  traa  Infcunatlcn  ccncunij^ 
wHwtlc  possibilities  fco:  nnrtvlc  dlvEKsificBtien.     FoCteral  agencies  oc 
:at»  and  county  extcnaicn  agents  out  Iwlp  to  naka  auch  InfoiBBtian  available. 

CB^sxiity  DaveLcinBit 

Fbr  at  least  fifty  years,  armmity  develcfiient  prafeBSicnals  have  helped 
SBunities  adjust  to  •xtecnal  ebanjt*  by  offering  knowledge  of  how  cccmmity 
itemal  diaiqaa  can  be  teouc^  about  and  sustained.     Experts  In  etaimnity 
welciment  can  pr^rlda  fOrestacs  and  other  lanl-Nanaganent  planners  with  the 
ifondstion  th^  nsed  to  assist  fccsst-d^nndent  txummlties.     CaaamLty 


In  the  past,  forest  managers  have  neda  significant  ccntrlbutiizs  to 
:^PLini^  groutA  and  nco^le  by  halping  to  ocganlza  yoAh  qzaapB,   joining 
BvioB  ciidiB  ard  dssxtws,  ancouragli^  the  ftgnntion  of  civic  is^irnviemant 
iganizatlixw,  pxviding  the  ivpetua  fco:  better  pJilic  services,  and  helping  to 
roDote  ocltnunlty  events.     Renewed  involVBDent  in  cciiiiunity  develcpnent  is  one 
:  the  most  lupcrtant  cxntributlons  that  can  be  nade  in  prcnoting  oaamnity 
ability. 


■Die  eccncnic  and  •>rr'<»'\  ccncems  of  local  citizens  should  be  carefully 
nsidercd  by  natural  resource  nanagera  httan  detacnlning  policies  that  affect 
munity  stability.     Natural  resource  policies  should  allow  forest-dependent 
munities  to  ad^it  and  prcapec  by  balanciiq  local  needs  with  regional  and 
iticnal  interests.     Forest  managers  diould  avoid  naldi^  short-tem  decisions 
lat  rei^ice  a  ccntiunity's  Icrg-tern  options. 


Descuroe  management  decisions  actTOBiT\izjq  the  ^>rvl3t^   and  eccnasic  well^ie- 
q  of  forest-depenlent  ccnnunities  BtVMld  be  based  upcn  the  capabilities  of 
irest  ecosystaiB  to  pndix^e  sustained  miltiple  benefits.     Resource  managenent 
cisions  concerning  the  use  of  public  forest  resouroes  tteiuld  take  into 
joount  the  uses  of  adjacent  lands. 


xiperty  ricfita,  and  social  w*ll-bei»t. 
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quidaliiw  lac  pLaniiq  raKuroa  decdalcm  ttat  afCect  Piimity  aodAl  «nd 
•ommii:  lite. 

MnLic  r— ouKM  agndoB  and  iiwwniThru)  aticuld  dBvelcfi  «ocdal  «k] 
tarrtm^c  analyBia  tadnlqieB  i^tldi  take  into  acccunC  tba  i^nMde*  of  coaKnity 
iliiialu— il  .   and  ttiaaa  tnrt¥i1j;im  ^y-i1'<  be  used  in  liail  MiBgewit  pluming. 


not  I  iiai  ■  ■    to  change.     Hie  ralaticnahips 
n  ttia  aBnagnent  ot  foresta  and  the  stability  of  frsEst-dtfictxtanC 
a:^amitl«a  are  dyneadc  and  oca^lex.  and  tbezB  Is  no  ouvezsal  ^nr—'i*  to 
"  •  •tabill^  of  foteat-dBtiatJeiiL 
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CongruB  oT  the  United  States 
taut  tf  Vjfnimaaaa 
Vuttagmi,  BCiifi5 

flt*t— nt  of  CongrvsBaui  Bod  Chandlor 
■  aubcoBalttaa  on  rorsata,  Faally  rarmm, 


Pacific  H 

■upply  crlals. 

baauty  of  tha  Ht.  Bakar-Snoqualala  national  Foraat,  and  «a  ora 

•xiat  in  and  around  tbat  fonat. 

Tha  iasuM  m  «uat  now  confront  or*  dllCicule  and  ooaplax; 
atabllliation  of  tha  llvaa  of  thouaanda  of  workara,  ptotacClon 
for  tha  apottad  owl  and  oUmt  thr*atanad  or  ondangorod  apoolaa, 
critical  haliltat  daalgnatlon,  old-^ovth  protactlon,  foraat 
■anagoBant  practlcaa,  and  auatalnatala  toraatry  to  nasa  ■  taw. 
Hbat  wa  auat  actlvaly  oaak  la  a  haalthy  and  balanead  ralacionahlp 
batwaan  tha  naada  of  paopla  and  our  anviron>ant. 

Congraaa  haa  aought  in  tha  paat  to  davalop  a  wall-baloncad 
aquation  ahioh  foctora  in  tba  naada  of  all  living  bainga,  ba  thay 
plant  or  aniaal,  to  aoataln  a  boaltby  aooayataa.  maaa  protaotad 
apaclaa,  howavar,  mat  inoluda  tha  famillaa  of  fina  aan  and  iraaan 
who  work  in  our  foraata  and  allla.  It  la  vital  that  va  raoognita 
tba  Barlta  of  protaoting  bfltll  paopla  and  our  landa  ao  that  thay 
■ay  flourish  and  proapar  oyablotlcally. 

I  a>  plaaaad  tbat  tba  Coaalttaa  ia  today  oooaidaring  ■•■. 
1463,  tba  -fMlllaa  and  Faraata  Prntantlai.  tot  at    mi-,  of  Wbiob 


,y  Google 


I  UB  an  original  coapoiwar.  This  laglslatlon  la  a  at^  In  thm 
right  dlractlon.  B.R.  2463  offara  a  balancad,  oua^mrttaiialv  and 
canon  sanaa  approach  to  foraat  conaarvatlon.   It  la  unlqaa  aHong 
tha  ayrlad  of  foraat  laglalatlon  balng  oonaldarad  today  in  that 
It  provldaa  for  old-growtb  raaarvaa,  apottad  owl  protactlon, 
tinbar  aupply  atability  and  workar  aoonoado  asaiBtanca. 

In  acoordanca  with  Anarlea'a  [^ida  in  and  ooaoam  tor  our 
foraeta,  H.R.  3463  proposaa  to  aatabllah  old-grovtta  raaarvaa  and 
apottad  owl  protactlon.  Bxtanaiva  raaaarch  would  inaloda  a  flva 
yaar  study  of  old  growth  acoayataas  and  naw  foraatry  taohnlquaa 
whlla  offarlng  protection  to  unCragaantad  old-growth  araaa  and 
vulnarabla  spaoiaa. 

Hhlla  H.R.  3463  offara  protactlon  for  old-growth  acoayatoas, 
and  apaclaa  auoh  aa  tha  apottad  owl,  it  alao  highlights  tha 
laportant  naad  for  coaaunlty  atability.   For  Inatanoa,  Tltla  II 
of  tha  laglalatlon  Includaa  a  provlalon  that  would  raquira  tba 
Foraat  Service  to  aaseaa  and  conaider  tha  aftact  thalr  actlona 
would  hava  on  oonaunltlea  dapandant  on  tha  National  Foraats. 
Thla  la  only  fair  to  local  govamnanta  and  tha  pa^la  in  thoaa 
comnunities.   If  tba  Foraat  Sarvlca  la  going  to  draatically 
change  tha  way  It  baa  baan  managing  Its  foraata,  local  workers 
and  govamsants  should  hava  the  opportunity  to  plan  and  prapara 
for  BUch  a  change. 

In  addition,  aoon  I  will  Introduce  tha  "Taroated  Dislogytfj 
Workers  Aaalatance  *ef .  which  will  aaalat  diaplacad  workars  to 
qualify  for  new  saplovMnt  ooportunltlas.   An  adequate  and  stabla 
tlnliar  supply  Is,  of  coursa,  tha  beat  way  of  enaurlng  a  sacura 
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job  tor  th*  p«opl*  of  ay  stcta  nbe  darlv*  tli*lr  living  tram  tbm 
wood*.  Aohlavlng  that  supply  of  tlabar  1«  ay  mmbar  on* 
priority.   But  for  thoaa  who  alraatly  b«VB  loat  th«lr  job*  or, 
imfortunataly,  will  lo««  thalc  job*  to  fadaral  or  court-lapoB mi 
muitdat**  to  protect  Bpattsd  owl  habitat,  Congraaa  ahould  «xt«tMI  • 
halplng  band. 

ni*  Tsrgatod  Dlslocatad  Norkara  Aaaiatonca  Act  will  aartanJ 
unamployaant  eaapanaation  by  36  vaalui  for  thoaa  dlaloofttad 
workara  who  anroll  in  job  ra-tralning  or  aducation  proqraaa. 
Additionally,  My  bill  will  oaand  currant  law  to  provida  tba 
■tataa  witb  additional  raaourcaa  undar  tba  Job  Training 
Partnership  Act,  and  with  graatar  f laxiblllty  to  apand  fadarally- 
distrlbu-ted  funda  on  ratraining  and  aupport  aarvicaa  auch  aa 
child  care,  hotaa  ooata  and  haalth  inauranoa.   Abova  all,  thoaa  of 
ua  in  congraaa  naad  to  anaura  thafc  tbaaa  proud  and  datarMlnad 
paopla  ara  abla  to  provida  for  thair  faailiaa  whila  tbay  WMTk  to 
aacura  naw  a^loysant  opportunities. 

Hbila  tha  paopla  of  Naahington  Stata  do  not  aupport  an  "epan 
saaaon"  on  our  National  Foraata,  diaplacad  workara  naad  a  fair 
ahaka.  Tha  graat  concern  for  tha  protection  of  old-grcwth 
ecosystems  and  the  apeciea  which  anrioh  our  foreata  mat  ba 
accompanied  by  a  reliable  >aaaura  of  oartalnty  and  atabillty. 
Tha  Paalliaa  and  Foraata  Protaction  Act  of  1991  and  ay  Tarvatad 
Dislocated  Norkara  Aaaiatanoa  Act  effar  rational,  yat  aanalttva 
aolutiona  to  criaaa  anvalc^lng  thia  country.  Thay  ahould  ba 
conaidarad  In.  acccrdanea  witb  their  aarlta. 

Thank  you  Mr.  Chairaan. 
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Statement  of 
Tbe  Honorable  John  T.  Doolittk 
U.S.  House  of  Representatives 

House  Agriculture  Committee 
Subcommittee  on  Forest,  Family  Farms  and  Energy 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

1  am  pleased  to  have  (his  (^jportunity  to  come  before  you  today  to  testify  on 
behalf  of  the  small,  rural,  timber-dependent  communities  of  Nordiem  QUifomia 
and  the  Pacific  Northwest. 

I  have  represented  many  of  Che  limber  communities  in  Northern  California  for 
seven  years,  and  they  have  never  foced  a  greater  threat  to  their  existence  than 
they  do  in  1991. 

The  protectionists  and  the  timber  industry  have  always  been  at  odds,  but 
recently  it  seems  the  debate  over  forest  practices  has  changed  fh>ro  one  of 
reason  and  balance  to  one  of  emotion  and  selfishness. 

The  selfishness  of  the  protectionists  has  now  forced  the  timber  industries  and 
virtually  every  community  in  the  Pacific  Northwest  to  flght  for  their  survival. 
If  they  lose,  they  face  economic  devastation  and  thousands  of  lost  jobs. 

It's  absurd  to  think  that  anyone  wants  to  see  the  Spotted  Owl  destroyed.   And 
no  one  wants  to  misuse  the  forests  of  the  Pacific  Northwest.   But  I  for  one 
can't  stand  by  and  see  thousands  of  my  constimenis  and  other  residents  of  our 
region  be  forced  from  their  jobs  and  homes  because  Congress  is  unwilling  to 
stand  up  to  the  selfish  political  agendas  of  a  few  small  but  noisy  organizations. 

No  serious  attempt  has  been  made  by  these  organizations  to  strike  a  balance  in 
their  legislation.   In  Northern  California,  timber  harvest  levels  on  the  four 
national  forests  chat  contain  Spotted  Owl  habitat  have  been  reduced  from  an 
average  of  631  million  board  feet  for  the  years  1980  to  1989  to  a  projected 
level  of  265  million  board  feet  in  1991,   This  level  is  a  reduction  of  almost  60 
per  cent. 
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The  protectioaists  talk  of  tbe  plight  of  ths  owl  -  at  owl  wMcA  Jtultes  have 
shown  aauaOy  thrives  bt  second  grm^  tin^ttr  -  but  they  neglect  to  mention 
the  mquct  on  die  average  American  on  ahaiply  reducing  timber  harvests.  How 
would  this  nation  survive  if  the  protectioaists  had  their  way?  There  would  be 
no  lumber  for  home  construction,  no  p^er,  no  pencils,  no  timber  for  fuel, 
furniture  or  office  products. 

The  protectionists  are  using  the  Spotted  Owl  as  a  tool  to  stop  all  timber 
harvests.   If  they  didn't  have  the  ^Kitted  otA,  diey'd  find  some  other  animal  to 
'protect. "   Indeed  some  of  their  ^okemen  have  referred  to  Ae  owl  as  a 
'surrogate  species,"  meaning  a  surrogats  for  tbe  ultimate  objective:   a  cessation 
of  logging  in  the  national  forests. 

It's  time  Congress  told  the  protectionists  that  it  will  accept  nothing  less  than  a 
reamnad  approach  to  this  issue.  That's  nlqr  I  am  proud  to  be  an  original 
cosponsor  of  both  H.R.  2463,  the  Foreatt  and  Families  Protection  Act,  and 
H.R.  1309,  the  Community  Stability  Act  of  1991. 

H.R.  2463  establishes  an  Old  Growth  Reserve  in  the  Pacific  Northwest,  which 
calls  for  old  growth  protection  and  management,  benefitting  both  the  dmber 
industry  and  the  Spotted  Owl. 

And,  more  importantly,  both  H.R.  2463  and  H.R.  1309  require  that  a 
commimity's  dependence  on  timber  be  cvaluaied  and  weighed  before  barmfiil 
actions  are  taken  on  a  forest  plan. 

TvTO  other  measures  being  discussed  today  -  H.R.  1590  and  H.R.  842  -  would 
simply  ruin  tbe  lives  of  many  who  rely  on  tbe  timber  industry.  These  bills 
would  devastate  whole  comnmnities  in  tbe  Padfic  Northwest. 

At  a  time  of  economic  weakness  in  America,  it  would  be  unconscionable  for 
Congress  to  take  an  unbalanced  action  that  would  jeopardize  an  entire  segmeol 
of  our  labor  force  and  create  rii^les  of  devastation  througbont  dte  econon^. 

Thank  you  again,  Mr.  Chairman  and  Members,  for  giving  me  the  opportunity 
to  testify  in  support  of  thousands  of  my  constituents  and  neighbors  to  our  nonh. 


46-674  0-91-16 
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The  Honorable  Harold  L.  VolkMr.  Chatrun 
Forests,  Fully  FarMS,  and  Energy  SubcOMlttee 
CoMlttee  on  Agriculture 
1301  Longwrth  House  Office  Building 
Hashlngton,  D.C.  2OS15-6O01 

Dear  Ctialrmn  Volkner: 

The  State  of  Oregon  and  the  Pacific  Horthnst  need  your  help.  He  are 
struggling  to  deal  responsibly  with  the  difficult  conflict  betMen  huaan 
needs  and  envlronMntal  values.  He  are  strong  y  coimltted  to  careful 
stewardship  of  our  natural  resources  and  env  ronment  and  yet,  that 
coMiltMnt  carries  with  It  a  heavy  toll  on  our  t1*er  coHunltlei  and 
•conoMy.  He  are  hopeful  that  federal  legislation  can  help  resolve  these 
iHportant  Issues,  and  soften  the  blow  to  our  citizens. 

He  are  locking  to  your  coMilttee  to  help  craft  landMH;  natural  resource 
and  huMn  resource  legislation;  for  tt  will  require  a  coablnatlon  of  both 
to  deal  effectively  with  the  coiaplex  Issues  presented  by  the  controversy 
of  the  Northern  Spotted  Owl . 

Oregon  Is  no  stranger  to  landaark  envlronMntal  legislation.  In  fut,  we 
have  becoae  a  national  leader  by  enactwent  of  state  laws  on  water  and  air 
quality,  regulation  of  ccuMcrclal  forest  practices,  recycling,  and  laml 
use  planning.  He  take  limnse  pride  In  our  natural  resources,  and 
believe  that  sound  resource  nMnagement  denands  sound  envlronMntal 
protection  as  well.  He  are  coiwitted  to  continuing  this  tradition  In 
seeking  to  resolve  the  timber  Issues.  And,  we  believe  this  proven  record 
on  envlronMntal  protection  should  lend  credibility  to  our  plea  for  aore 
balance  and  coordination  In  federal  tl«ber  MnageMnt  and  endangered 
species  programs. 

At  a  state  level,  I  announced  recently  our  Timber  Response  Plan  that  will 
take  a  three-pronged  approach  In  defining  and  stabilizing  the  timber 
supply,  helping  coneunltles  diversify,  and  providing  real  support  to 
affected  workers. 
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SUtt  effort*  to  stablltz*  tbi  tiriwr  tuwiy  Mill  tnclud*  continued 
partlclpatton  In  fedtral  pUrnilnq  efforti.  Ht  are  providing  1n-4apth 
ttdmtcal  analysis  and  raccMNMlatlont  to  the  Forest  Service  and  Bureau 
of  Land  Hwiagewnt  tttrovgh  the  Governor'i  For«st  Planntog  Teaa.  Hi  ar* 
urging  federa)  agencies  to  review  policies  for  salvaging  dead  and  dying 
timber  itandt  In  Eastern  Oregon,  and  we  are  Intensifying  managerMfit  of 
our  state  forest  lands  In  order  to  boost  long-term  yields.  He  are  also 
providing  technical  support  and  ncentives  to  private  owners  of  small, 
non-Industrial  Moodloti,  In  order  to  Increase  production  and  yields. 

In  addition,  we  are  investing  a  great  deal  of  tlae  and  effort  In  tin 
fedtral  Spotted  Oil  Recovery  lean.  He  are  urging  federa  agencies  to 
focus  on  the  Recovery  T«ai»  process  as  the  w>st  sensible  my  to  eoordlMt* 
envlronaental  protection  and  forest  Manageaant  efforts.  He  are  mrklng 
with  other  members  of  ttte  Recovery  Teaa  to  develop  a  Recovery  Plan  that 
Is  environnentally  sound,  with  the  least  cost  to  Oregonlans. 

In  recognizing  ttte  need  to  help  tliter  coMunltles  diversify  their 
econoaic  base,  mc  recognize  is  well  that  this  vlll  be  a  long-tene 
process.  In  the  meantime,  eany  tliter  workers  have  a  ready  lost  their 
Jobs.  Our  coDMunltles  are  In  crisis.  Immediate  support  Is  needed. 
Through  our  Coianun  ty  tnttiltlves  and  Regional  Strategies  Prograat,  we 
■ill  provide  options  to  workers  and  cotmiUnities.   If  workers  want 
retraining,  we  believe  It  should  be  offered  to  them.  At  the  seat  tiae, 
they  Hill  need  expanded  uneaployaent  benefits  to  aecoapllsh  the 
retraining. 

Through  these  various  efforts,  we  art  aarshalllng  resources  at  the  state 
level  to  respond  to  difficult  tiaes.  But  all  our  efforts  will  not  be 
enough  without  your  support.  Federal  legUUtlon  Is  needed  to  help 
finally  resolve  the  wrenching  and  disruptive  Issues  facing  our  people  and 
our  forest  lands.  Only  federal  lawaiktng  can  bring  certainty  and  clarity 
to  the  chaos  that  currently  exits. 

He  urge  your  careful  consideration  of  the  proposals  before  you. 
Responsible  federal  legislation  should  contain  the  following  eleaents: 

1)  Be  guvlronwentally  responsible  bpt  with  the  least  "^t  to  Oregonlans. 

The  bill  should  be  scientifically  credib  e  and  provide  adequate 
protection  for  the  Northern  Spotted  Owl  and  other  threatened  and 
endangered  species  that  rety  on  old  growth  forests.  Farther, 
ecologically  significant  old  growth  stands  should  be  Identified  and 
protected.  Legislation  should  be  fashioned  in  such  a  way  to  alnlalzt  the 
econoatc  costs  to  our  coaavnttles.  He  art  hopeful  the  federal  Recovery 
Teaa  process  will  provide  the  basis  for  such  protection. 
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toMrlnf  »  $U*I«  «*r-  lupplr  *1II  b«  <wt  o#  «•  nst  l^grti^  m^  to 
Mlntalii  l(*s  for  <Mt  tl*«r  *orfc«ri.    A  aMM  to  icfefnc  a  t»i  tw. 
SUftU  iUVplj  Bf  tt^tr   ll  of  VtKKt   liftOrtUKt,  k«t  tkc  tlMer  s^ply 
t«ra«tl   iMwId  b>   TMltlttc  *nd   IChlCvablC.      It  HIMI4   bC   V^«*'>*t«   •• 

fMV*  ccruinty  III  r«*Kt4  h«r«eit  1c**ts  thM  to  coatlMW  tt*  proMt 
covt-M  Of  conttMt  appvatf.  w(tMr«Mtf.  Md  tnJwctloM. 

Toil  wst  eontldtr  tiM  nmds  of  Morltrs  md  co^nltlcs  th«t  an  V> 
H(T*ri*'y  afftcttd  by  fxtoral  dactitoni.     Our  coHunltUs  M«d  Iwlp  «Mi. 
Too  a«n>  •orkcrt  tnd  ttMir  faalllti  bava  suffered  frc»  the  dcvaitxtlaf 
coni«qu«nc*i  of  UMMployBtflt.     HorMrs  and  local  fovanaMts  tftoaM  h* 
coHptniatwt  for  tbtir  losiai. 

for  worfc«rf,  tM  coaptniatloi)  should  ba  channalad  through  Incrtasstf 

ncrim  tuoporl  tspeclally  for  worktri  Mtm  art  not  eltflbia  for 
uuMployacnt  bene'lti  btcauit  of  cutbacks  In  hours  worfcid  or  btcaHS* 
their  bCMflts  have  already  been  exhausted.     Benefits  should  be  llnMd  to 
participation  In  federally  funded  Job  search  and  tralitlnf  prograat. 
Health  care  coverage  and  child  care  services  should  be  provided  for 
eligible  workers  and  entrepreneurs. 

CMNunltles  need  the  wans  to  expand  and  diversify  their  ecoooslet. 
Additional  fund  ng  for   loans  and  other  econosic  developaent  efforts  muld 
suppleMnt  ittle  funding  and  leverage  a  significant  aaount  of  private 
Investaent.     There  a  so  needs  to  be  additional  assistance  for  coaavnlttts 
which  are  being  asfced  to  provide  nore  social  services,  while  receiving 
less  revenue  froa  tlrtter  receipts  and  local  property  taxes. 

Local  governaents  In  Oregon  depend  heavily  on  revenues  froa  federal 
lands     receW  ng  25  percent  of  the  gross  receipts  froa  National  Forests 
and  SO  percent  of  the  gross  receipts  froa  '0  &  C  lands  ainaged  by  the 
BLH.      Thei*  paynwfiti  were  established  long  ago  In  agreeaent  with  ttia 
fadtral   governeient  tn  recognition  of  property  taxes  that  were  foregone 
when  the  fedara    1sndj  were  established  and  private  land  developaent  was 
excluded.     The  payntents  are  essential   to  fund  1^>ortBnt  local  governaent 
services  and  tchooU. 

Because  our  local  governaents  rely  heavily  on  these  payaents  that  tarvt 
as  a  substitute  for  property  taxes,  they  should  be  coapensated  Justljf  for 
lost  revenue  due  to  federal  actions.     The  1990  Interior  appropriations 
bill   contained  language  that  ensured  that  a  county's  receipts  could  not 
be  leis  than  90  percent  of  the  average  receipts  over  the  1988-90  period. 
Slallar  ongoing  coapensatlon  should  be  provided  to  local  governaents; 
Otherwise,  schools  and  local  governaent  services  will  suffer  greatly. 
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4)     Prm1d«  for  >iM1Hoit»1  r>*Mreh  fuiwUny. 

Addtttonat  funding  It  needed  to  exwint  ways  to  Mnage  forests  In  an 
•nllghttned  ny  consistent  tttth  our  objectives  of  wintetntng  productive 
forests,  soli,  air  and  water  resources  and  providing  for  wildlife  and 
aquatic  life. 

Thank  you  for  this  opportunity  to  ccaaent.  Ht  realize  you  have  a  great 
challenge  before  you,  and  we  look  forward  to  working  with  your  coenlttee 
In  developing  a  responsible  package  to  deal  with  Nortiiwest  TIM>er  tisuts. 


TII0:607 

cc:  Senator  Hark  Hatfield 
Senator  Bob  Packwood 
ftepresentattva  Les  AuColn 
Representative  Bob  Salth 
Representative  Ron  Hyden 
Repretentatlve  Peter  DeFizIo 
Representative  Mike  KopetskI 
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SIAlBUEKTCVBBFKBSSNTAllVBOEItRYSIEOitSKIOMJI 

PROIBCnONlBCHSmiOHBEPCaJB  THE  BOUSE  ACMoanatB 
SUBCXttOinTEB  04  PUtEnS,  PAIULY  FARMS  AID  BOBOV 


mumci.  oBtaMl  pwta,  awtaal  tonta  tad  leeaic  riicti.  lUi  iqaaMia^  I  b«; 

aDciMt  foM  ia  dM  FhdBc  NocdnKA. 

Thti  cnmmittM  and  din  CDoftMi  bm  m  oppoctiini^,  ud  •  n^ondUH^  id 
pot  in  pboe  pcamuxat  procectlao  of  ttie  andoit  locen,  ttie  Mm  oibednk  ofoor 
ntkxA  nnml  Iridocy.  Faflnra  to  do  m>  rota  Amcsks'i  Udi  lbs  dwan  to  ofeMnv  >Hd 
team  dM  lanon  o(  d»  andau  ftjfcsi. 

Lan  year  1  aecepud  an  liiritsdaa  to  lUt  Oe  NiMtoMl  fonaa  ad  nw  fiat  hud 
tho  dOQioaiioo  oc  tbft  wond'OMi  oco^pvIkil  ^ba  davaftatloo  ii  itsB'™^  vid 

ptdwunk  of  mdbB  oM  powlli  tapnenH,  wfaoM  biokninl  fa*a»rig  hi  baen  wtnif 
1.  if  OM  destroyed    Had  I  not  wen  ii  «iA  aqr  on 
xatal  aieacies  and  A 
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llMTe  ibcnU  te  BO  qocstkn  117  mora  dKnt  die  danige  dm  bw  ocoond  and 
IIm  poteollil  ittiiftff  that  loooit  tor  die  iiwifnt  fnrfiti  S  *•  do  not  act  now,  apetU 
uy  thU  losfbit  ivffl  bi|afatele  dw  lut  rantnantt  of  andest  CdtM  witUn  20  yeni.  Sob; 
the  ben  raponte  of  die  U^  Pomt  Service  ii  to  aecqK  a  jdan  that  wotdd  nntt  In  Ott 
joM of batf die i«iiMiiiin| qmtted cNrifc alreadr a tfareamed ^Mcka.  Senior eOdaliit 
the  Bnmn  of  Land  Maiui|Binani  have  not  evan  been  wflUiig  to  go  *■*  br- 
ibe annwi  Ii  not  to  cat  man  or  cut  tattr  In  the  andem  brwa,  Obmvtn  d 
the  Puiflc  NordiTOt  econoaqi  h»c  fixated  Aal  die  timber  ifdutfy  in  the  hdfle 

pabdol  traaiition  to  be  Riic,  e^edallr  for  boM  who  depend  on  die  Ibrctii  to  make  a 
tblsg.  ReqxadiBg  to  conyWidve  prewowi  to  die  hmimadoHd  marfcet.  timber 

operadnc  efBdency.  bt  die  part  decwle,  Ow  Umber  indDatir  in  die  FadSe  Nortfawest 
hai  become  leanef  '"tl  more  effideot  —  I  imdentand  diat  lewial  wikUm  ba*e  chown 
tbat  prodnetion  of  busber  and  p^rwood  b  iqi  10  parcenl  irtdb  mora  dian  26^000  dmbar 
Jobt  haw  djtappeared.  Federal,  Mate,  and  iodntiy  oqxrta  alio  note  dial  Indocti; 
retocdiiv  hu  baeD  lo  effideot  dial  in  1979,  the  averaia  miD  in  die  Padik  NorihwMi 
Deeded  AS  wwfcen  to  malce  eadi  1  miUan  board  tset  of  hmdieR  but  b^  19901  &*w 
than  3  worksn  wu«  used  to  make  die  tame  amoont  of  hmber. 

It  Kena  apparent  from  dditread  diu  it  liiuUkeIr  diBt  now  joba  win  be 
generated  by  entttng  more  ddjoirdi  twca.  Hu?  oedlUe  analyitt  of  dA  tana  noett 
tbc  oppoaite  if  mudi  more  hkdr  to  occur  -  diat  btler  lofiiDS  of  old  groMh  «fll  onlr 
redDce  timber  jobi  mora  qatckty  diaa  If  a  lenalUe  managtmeot  plan  for  ddi  wotU  dam 
eooq«iem  li  adopted  —  and  looa. 
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WMntlumabobMnUtkKdbsrtbeiDdoMtT^dMKMaagcvvtfahii.  I 
nndenttsd  that  dM  cqulnlaDt  of  OMi^  32,000  Arndkin  Jobi  iMn  hat  ID  ifater 
cipofli  Dwn  wuhuigtOEi  md  Or^on  to  fotdpi  ocaotnM  in  1989<   »XH3^  Mptttt  pi 
out,  tiM  U£  b  botb  die  lai|Mt  coodcr  of  n«  ItV  uxl  iBiatt  lOKlK  <<  UAed 


Tbe  eqasdon  it  not  dUEoih  to  dedptm:  American  wmfcaii  tn  hiqrtm  fORJIB 
made  wood  prodiwtt  DMiaibctured  from  Americu  trace. 

WhM  we  ban  right  nmr  li  4  loM-low  lituaiion.  Fewor  treea  sic  bctay  en^  to  be 
nre^  but  the  timber  iodiuti;  hu  not  certaiiity  about  iriut  itt  n^plr  wtU  be  from  dw  . 
Padfic  Nonfaweit  nadonal  fanm.  But  old  growth  ueei  oondmia  to  bD  aonMbdei^ 
and  along  with  tbem,  haWiat  for  the  tbreatencd  nortlieni  ^Kitted  Mi  and  the  Fadfic 
yew  tree,  tbe  wurce  of  «  promiiliig  new  and-eanoer  drag,  Oridsg  treea  eoaU  Kty  well 
eod  iqi  eoning  llvBt.  Protect  die  foretu  and  be^  tbe  leglon  baQd  a  nSainable 
tcoDoiny  that  Tecognlzei  the  Uitorlcal  eontributiaD  of  timber  eould  provide  onkDoira 
and  untold  beaeflti  to  worken  and  viritan  in  the  Fadfic  Nonhwatt,  at  «dl  aa  all 
AmerlcaM  in  Ibe  fitnre. 

Ooogreai  imin  wize  thit  apportaalty  to  turn  a  kxe-lote  litiiatka  Into  •  win^wtn 
one.  We  can  bam  both  aadent  foreitt  and  a  vlabls  diiibcr  indimT  if  we  uodentand 
die  natural  Jlokige  between  cnvirDnniental  protecdcm  and  a  bealdqp  econonQ.  Ifw« 
mln  thii  chanoe  our  memoriei  of  both  the  tiniber  indnttiy  and  die  ancient  liveatt  eoold 
be  mere  Imagei  on  poncanb  from  die  pasL 

lliaiik  you  Mr.  ( 
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H.R.842 


To  provide  for  the  protection  of  the  remMning  Mtoieiit  forerti  on  Ae  Fedenl  Uik 
of  the  StUei  of  Wuhinglon,  Oregon,  uid  Celifomik,  and  for  other  purpoMi. 


IN  THE  HOUSE  OF  REPBESENTATIVES 

Fbbbuast  6,  imi 
Hr.  JoNTZ  (for  himHlI,  Hr.  AjJXUiDiB,  Hr.  Atxims,  Hi.  Baochub,  Hi.  Bab- 
HABD,  Hr.  Bbilbnbon,  Hi.  Bbnnbtt,  Hi.  Bbbbdtbb,  Mr.  Bbbman,  Hr. 
BoNioB,  Hn.  BoxBB,  Mr.  Bbown,  Mr.  Bustamamtb,  Mr.  Oakpbbll  of 
Califomu,  Hn.  Collins  rf  Blinoit,  Hr.  Coktbbs,  Mi.  Coopbb,  Mr. 
Dabdbn,  Hr.  DBLLDita,  Hr.  Dubbin,  Hi.  Sdwabds  of  CtlifomU,  Ur. 
Evamb,  Mr.  Frank  of  UuuchuMtta,  Ur.  Fobd  of  Toimeaiee,  Mr. 
QoBDON,  Mr.  Oose,  Hr.  Odabini,  Hr.  Hoaolamd,  Hr.  Hobton,  Mr. 
HuOHBB,  Hi.  Jacobs,  Hi.  Johnbtom  of  Florida,  Hr.  Kostiutxb,  Hr. 
Lbvinb  of  C«lif<)nii»,  Mr.  LiPiNSKi,  Mn.  Lowby  of  New  York,  Hi,  Obsbn 
of  Texu,  Hr,  Haghtlbt,  Hi.  Hfumb,  Mr.  Himbta,  Un,  Hobblla,  Hr. 
Naolb,  Mr.  Nbal  of  Maiauhuietla,  Hr.  Owbmb  <A  Utah,  Hi.  Pambtta, 
Mn.  Pattbbson,  Hi.  Fatnb  of  New  Jeney,  Mr.  Pbabb,  Mr.  Fbnnt,  Mi. 
Fblosi,  Hr.  PoBTBB,  Mr.  Pbicb,  Mr.  Ravbnbl,  Hi,  Binaldo,  Hi,  Boa, 
Hr.  Boss,  Hr.  Rotbal,  Hr.  Sanokbibtbb,  Un.  Schbobdbb,  ib. 
ScHBUSB,  Hr.  ScBUUBB,  Hr.  Shats,  Hr.  Sikobski,  Hr.  Skaoob,  Hr. 
Smith  of  Florida,  Ur.  Solabe,  Mr.  Stabk,  Hr.  Tallon,  Hi.  Tobbbb,  Hr. 
Walsb,  Mr.  Wabbindton,  Hi.  Waxmah,  Hi.  Iatbs,  and  Mr.  ZnnfB^ 
introduced  the  following  bill;  which  wai  referred  jointlj  to  the  CommitlMt 
on  Interior  and  IntuUr  Afbin  and  Afrioulture 


A  BILL 


To  provide  for  the  protection  of  the  remaining  ancient  forests  a 
the  Federal  lands  of  the  States  of  Washington,  Oregon,  an 
California,  and  for  other  purposes. 
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1  Be  it  enacted  by  the  Senate  and  Hoaae  of  Representa- 

3  tivea  of  the  United  States  of  Ameiica  in  Congmi  attmMed, 

3  SBCnON  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  u  the  "Andent  Forest  Brotee- 

5  tionAotof  1991". 

6  SEC  2.  FINDINGS. 

7  The  Congress  finds  and  declares  the  foUowinp 

8  (1)  The  ancient  lorests  of  the  United  States,  com- 

9  posed  of  trees  of  many  species  and  often  older  than  the 

10  Nation  itself,  constitute  one  of  the  most  important  as- 

11  pects  of  our  national  heritage,  and  should  be  passed  on 

12  intact,  for  the  benefit  and  enjoyment  of  future  genera- 

13  tions. 

14  (2)  The  ancient  forests  of  the  States  of  Washing- 

15  ton,  Oregon,  and  California,  some  of  which  contain  in- 

16  dividual  trees  up  to  1,000  and  more  years  old,  thus  are 

17  more  than  a  priceless  national  heritage;  constituting 

18  the  last  hving  links  with  the  Middle  Ages,  they  amount 

19  to  a  spiritual  resource  unmatched  anywhere  else  on 

20  this  planet,  and  thus  deserve  to  be  protected  for  the 

21  enjoyment  and  benefit  of  the  population  of  the  world. 

22  (3)  The  ancient  forests  of  the  Nation  are  remnant 

23  homes  to  endemic,  rare,  threatened  and  endangered 

24  species  of  plants,  fish,  and  wildlife,  and  further  diminu- 
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Hnn  of  theae  forests  eould  result  in  the  extirpation  or 
extinction  of  sud  species. 

(4)  The  ancient  foresta  and  their  clear  streams  are 
eurrendy  used  by  thousands  of  Native  Americans  in 
the  practiee  of  their  various  religions, 

(5)  The  ancient  forests  of  the  Nataon,  in  their 
present  state,  can  and  do  provide  outstanding  and 
unique  recreational  experiences  for  a  growing  popula- 
tion. 

(6)  The  anoient  forests  (d  tiie  NidioD  provide 
unique  and  unparalleled  opportunities  for  scientific 
study  and  research,  including  medical  research,  and,  as 
such,  may  contain  the  secrets  to  advance  medical 
knowledge  and  the  prevention,  cure  or  treatment  of 


16  (7)  The  anoient  forests  of  the  Nation,  in  many 

17  places,  particularly  in  mountainous  watenliedB,  retain 

18  and    r^ase    water,    thus    guaranteeing    p<q;)ulations 

19  downstream  a  steady  and  assured  n^y  of  dean,  hij^ 

20  quali^  water  for  agriodltural,   industrial,   municipal, 

21  fish,  wildlife,  and  recreational  purposes  during  the  diy 

22  months. 

23  (8)   Many   ancient  f<»eBtB   siqiport  streams   and 

24  rivers  where  natural  wild  runs  at  salmon  and  steel- 

25  head,  and  resident  cold  water  fish,  an  irtiolly  depend- 
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1  ent  OD  a  quality  and  quantity  of  water  for  mignliim, 

2  spawning,  rearing,  and  cover  that  can  only  be  mun- 

3  toined  by  preserving  ancient  forest  watersheds. 

4  (9)  The  ancient  forests  of  the  Nation  hold  their 

5  highest  values  as  intact,  natural  ecosystems  that  have 

6  developed  over  thousands   of  years,   and  such  eco- 

7  systems  are  not  renewable  after  losing  for  many 

8  centuries. 

9  (10)  The  ancient  forests  of  Washington,  Oregon, 

10  and  CalifoTnia  contain  vast  nontimber  economic  values 

1 1  that  are  critical  to  economic  stability  and  economic  di- 

12  versification  of  the  Nation  and  the  Pacific  Northwest. 

13  (11)  For  the  last  two  centuries,  the  policy  of  both 

14  government  and  private  interests  has  been  to  liquidate 

15  through  logging  all  accessible  stands  of  ancient  forests 

16  as   quickly  as   possible,   with  the   result   that   at   the 

17  present  time  less  than  2  percent  of  the  Nation's  entire 

18  forested  area  can  be  properly  sud  to  constitute  ancient 

19  forest  stands. 

20  (12)  The  policy  of  the  United  States  Forest  Serv- 

21  ice  and  the  Bureau  of  Land  Management,  in  particular, 

22  has  been  to  encourage  the  establishment  of  a  wood 

23  products  industry  in  areas  adjacent  to  the  national  for- 

24  ests  or  Bureau  of  Land  Management  lands,  for  the  pur- 

25  pose  of  logging  the  ancient  forest  resource. 
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1  (13)  At  die  ^wnt  nta  othttg^  at  du  i 

2  UoBBiB  renuuning  imdCT  the  jariadurtuA  oi  the  United 

3  States  of  America,  it  ii  antiaipatfld  that  iieariy  iH  of 

4  the  eootogically  signffieant  toeita  wiB  be  destroyei 

5  widun  the  neti  deoade. 

6  (14)  Many  prediotioiu  an  that  tba  rate  of  timber 

7  cuttmg  in  the  Mnthweit  States  mntt  be  reduced  Bub- 

8  itantially  if  timber  cutting  ii  to  be  pnuttioed  on  a  nim- 

9  declining,  even  flow,  snitained  yield  basis  while  pre- 

10  serving   and   protecting   Inologioal   divenity,   ancieiA 

11  fcprest,  and  wildlife  habitat. 

13  (15)  The  omtiniied  logging  of  ancient  and  oU 
IS  growth  forests  and  thor  conversion  to  younger  tree 

14  plantations-  has  avtx  the  past  oentniy  added  tremen- 

15  dons  quantities  of  oarboi  to  the  world's  atmosphere, 

16  witii  adverse  oonsequenoea  ba  the  global  climate,  in* 

17  eluding  the  process  known  as  "^obal  warming". 

18  (16)  It  it  not  appropriate  ba  the  Qovemment  of 

19  tht  United  States  to  urge  other  oooatries,  particularly 

20  those  with  tropical  fiorest  areas,  not  to  cot  too  quioUy 

21  or  liquidate  tiidr  own  Wests,  while  at  the  same  time 

22  pursuing  a  policy  of  maximum  liquidation  of  its  own 
28  ancient  forests. 
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2  For  the  purposes  ot  this  Act,  the  following  definitaoDS 

3  apply: 

4  (1)     Ancibnt     fobbbt. — The     term     "aociait 

5  forest'.'  means  any  significant  tract  of  Federal  forest 

6  Und  which — 

7  (A)  is  referred  to  as  "Old-Growth  lumber" 

8  on  pa^es  3-10  throu^  S-42  of  Ute  document  of 

9  the  Pacific  Northwest  Region  of  the  Forest  Serv- 

10  ice    entitled    "Re^onal    Guide    for    the    Pacific 

11  Northwest  Region",  dated  May  1984; 

12  (B)  contains  that  species  known  as  "Coast 

13  Redwood",  as  defined  in  the  document  entitled 

14  "Potential    Natural    Vegetation    of    the    United 

15  States",   authored  by  A.W.   Kuchier  (       ),  and 

16  known  as  "Type  K-6"; 

17  (0)  contains  any  of  the  forest  types  defined 

18  as  "suitable  spotted  owl  habitat,  Wenatchee,  Gif- 

19  ford  I^chot,  and  Siskiyou  National  Forests"  in 

20  the   Final    Spotted   Owl   Environmental  Impact 

21  Statement,  United  States  Forest  Service;  or 

22  (D)  is  comprised  of  any  naturally  occurring 

23  forest  associatioD  which — 

24  (i)  meets  the  definition  of  old-growth  red 

25  fir,  mixed  conifer,  eastside  pine,  or  ponderosa 

26  pine  forest  in  those  documents  of  the  United 
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1  States  Department   of   Agriculture   entitled 

3  "Interim  DefinitaoDB  for  Old  Cbovth  Dou^as 

3  Vii  and  Uized  Conifer  Forests  in  the  Pacific 

4  Northwest   and   California",    "Old   Orowtfa 

5  Definitjons  for  Eastside  Fine  Stands",  "Old 

6  GrowUi  Definitions  for  llixed  Conifer  and 

7  FonderoBft  Fine   Cover  Types",   or  "Draft 

8  Gtiidelines   Defining   Old  OrowUi  Red  Fa 

9  Forests  in  the  Central  and  SouUiem  Sierra 

10  of  California",  or 

11  Oi)  meets  the  definition  of  a  "late  serai, 

12  undisturbed,  self-reproducing"  forest  commu- 
18  mty  as  described  in  the  document  of  the 

14  United  States  Department  of  Agriculture  en- 

15  titled  "Ecological  "^pes  for  the  Westside 

16  Mixed  Conifer  Ecosystem,  Plumas,  Lassen 

17  and  Tahoe  National  Forests",  the  document 

18  entitled  "Plant  Communities:  A  Handbook  of 

19  Plant  Synecology"   (New  Tork,   Harper  & 

20  Row,     1968),    or    the    document    entitled 

21  "Forest  Ecology"   (New  York,   HacHillan, 

22  1987). 

23  (2)  Associated  fobbst. — The  term  "associated 

24  forest"  means  those  lands  adjacent  to,  proximate  to,  or 
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1  contij^ouB  with  any  tr&ct  of  ancient  forest  which  are 

2  sufficient  in  size,  extent,  location,  or  configuration  to — 

3  (A)  assbt  in  the  mainteoance,  protection,  or 

4  perpetuation  of  the  natural  ecological  elements, 
6  structure,  and  function  of  ancient  forests  or  pro- 

6  tection  erf  ancient  forests  from  edge  effect,  wind- 

7  throw,  fire,  flood,  landslide,  or  other  natural  or 
6       ,  nuuunade  events; 

9  (B)  permit  species  of  plants,  fish,  or  wildlife 

10  which  are  associated  with,  or  wholly  or  in  part 

11  dependent  upon,  the  survival  of  ancient  forests  for 

12  food,  water,  cover,  or  other  nu^tional  and  other 

13  physiological  requirements,  or  for  migrating,  re- 

14  producing,  rearing  offspring,  dispersing,  or  seeking 

15  protection  from  predators  and  the  elements;  or 

16  (C)  to  the  extent  possible,  interconnect  on  a 

17  forest  by  forest  or  district  by  district  basis  ancient 

18  forests  into  an  ecologically  diverse  and  sustainable 

19  network. 

20  (3)  Fbdebal  forest  land. — The  term  "Federal 

21  Forest  land"  means  any  lands  in  Federal  ownership 

22  and  managed — 

23  (A)  by  the  Forest  Service  within  the  exterior 

24  boundaries  of  a  national  forest  in  the  State  of 

25  Washington  or  Oregon  or  in  one  of  the  following 
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1  nadonal  forests  or  portions  thereof  in  the  State  of 

2  GaHfomia:  Bogue  Biver  National  Forest,  Siskiyoa 

3  National   Forest,    Six   'Biven   National   Forest, 

4  Klamath  National  Forest,  Shasta-Trinity  National 

5  Forest,  Mendocino  National  Forest,  Modoc  Na- 

6  tional  Forest,  Lassen  National  Forest,  Stanislaus 

7  National     Forest,     Elderado    National     Forest, 

8  Plumas  National  Forest,  Tahoe  National  Forest, 

9  Lake  Tahoe  Baain  Mana^ment  Unit,  Sierra  Na- 
.0  tional  Forest,  and  Sequoia  National  Forest  or 

1  (B)  by  the  Bureau  of  Land  Management  in 

.2  the  State  trf  Waslmlgton  or  Oregon  or  in  the  fol- 

,8  lowing  districts  of  the  Bureau  of  Land  Manage- 

,4  ment   in    the    State    of   Califoniia;    Susansville, 

UUah,  and  Balersfield. 

(4)  Ststbh. — The  tertn  "system"  means  tfie  Na- 
tional Ancient  Forest  Beserve  System  established 'by 
section  4.  - 

SBC  4.  NATIONAL  ANCIENT  FOlOEffr  BKSBKVK  BTSTEH. 

20  (a)  ESTABLiSHHBNT. — In  order  that  future  generations 

21  of  Americans  may  continue  to  enjoy  the  benefits  of  an  endur- 

22  ing  ancient  forest  resource,  tiiere  it  hereby  established  the 

23  National  Ancient  Forest  Beserve  System.  The  system  shall 

24  consist  of  those  units  designated  as  oompcmenti  by  sectim  6. 
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1  (b)  Hanaoement  and  Pbotbction. — (1)  The  units  of 

2  tfae  cistern  th&t  &re  located  either  within  the  exteruR*  bonnd- 

3  aries  of  a  national  forest  or  within  the  exterior  boundariefl  (rf 

4  a  district  of  Uie  Bureau  of  Land  Management  shall  bo  nuD- 

5  aged  by  the  Secretary  of  Agriculture  or  tlie  Secretary  lA  the 

6  Interior,  as  appropriate,  in  accordance  with  this  Act  and  with 

7  the  laws  generally  applicable  to  the  area  within  which  any 

8  Buch  unit  is  located. 

9  (2)(A)  The  respective  Secretaiy  shall  manage  the  units 

10  of  the  system  in  such  a  manner  as  to  perpetuate,  protect,  and 

11  conserve  the  ancient  forest  structure,  natural  ecological  ele- 

12  ments  and  functions,  and  successionol  processes  within  them. 

13  (B)  Within  any  unit  of  the  system,  the  respective  Seere- 

14  tary  may  not  (i)  build  roads,  (ii)  prepare,  advertise,  offer, 

15  award,  or  operate  timber  sales,  or  (iii)  cut  or  remove  trees, 

16  ahve  or  dead,  for  any  purpose,  except  where  necessary  to 

17  clear  fallen  trees  in  order  to  permit  reasonable  travel  on  trails 

18  or  existing  roads  located  within  any  unit. 

19  (C)  Because  the  periodic  occurrence  of  fire  is  a  natural 

20  mechanism  of  the  ancient  forest  ecosystem,  the  respective 

21  Secretary  may  not  undertake  any  fire  suppression  activi^ 
32  within  a  unit  of  the  system  except  where  necessary  to  protect 

23  human  life  or  property  within  any  such  unit  or  immediately 

24  adjacent  to  it. 
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1  (c)  MiNiNO  AND  Laud  Disposal.— Subject  to  valid  ex- 

2  uting  rights,  the  Federal  lands  within  each  unit  of  Uie  Bystem 

3  are  withdrawn  from  all  fonns  of  entry,  appropriatioD,  and 

4  diBposal  under  the  pubhc  land  laws  and  from  location,  entry, 

5  and  patent  or  lease  under  the  mining  laws,  mineral  leasing 

6  laws,  and  geothermal  leasing  laws  of  the  United  States. 

7  (d)  SUPPBBBSIOH  AND  CONTBOL  PbOOKAUS. — (1)  The 

8  respective  Secretaiy  may  not  conduct  suppression  or  control 

9  programs  for  native  insects,  plants,  or  diseases  within  any 

10  unit  of  the  system. 

11  (2)  The  respective  Secretaiy  may  conduct  suppression 

12  and  eradication  programs  for  non-native  insects,  plants,  and 

13  diseases  within  a  unit  of  the  system  only  after  making  a  de- 

14  termination  of  the  feasibility  of  success  and  need  for  such 

15  actions  in  a  process  that  complies  with  all  requirements  (rf 

16  the  National  Environmental  Policy  Act  of  1969  and  all  other 

17  applicable  statutes  and  treaties. 

18  SEC   6.    DESIGNATION    OF   UNITS    OP   NATIONAL   ANCIENT 

19  FOREST  RESERVE  SYSTEM  AND  OTHER  PRO- 

20  TECTED  AREAS. 

21  (a)  Designation. — The  following  areas  are  hereby 

22  designated  as  components  of  the  National  Ancient  Forest  Be- 

23  serve  System: 

24  (1)  Certain  lands  m  the  State  of  CaUfomia  in  the 
29  National  Forest  which  comprise  approximately 
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1  ftcres  &B  generally  depicted  on  a  mi^  entiUed 

2  "  Ancient  Forest — Proposed"  dated 

3  199  ,   vMch   shall   be   known   as   the  Amnent 

4  Forest. 

5  (2)  Certiun  lauds  in  the  State  of  Califtmna  in  the 

6  district  of  the  Bureau  irf  Land  Uanagement 

7  which  comprise  approximately  acres  as  ^nerally 

8  depicted  on  a  map  entitled  "  Ancient  Forest — 

9  PropoBed"  dated  ,  199  ,  which  shall  be  known 

10  as  the  Ancient  Forest. 

11  (3)  Certain  lands  in  the  State  of  Oregon  in  the 

12  National  Forest  which  comprise  approximately 

13  acres  as  generally  depicted  on  a  map  entiUed 

14  "  Andent  Forest — Proposed"  dated               , 

15  199  ,  which  shall  be  known  as  the  Ancient 

16  Forest. 

17  (4)  Certain  hmds  in  the  State  of  Oregon  in  the 

18  district  of  the  Bureau  of  Land  Management 

19  which  comprise  approximately  acres  as  generally 

20  depicted  on  a  map  entitled  "  Ancient  Forest — 

21  Proposed"  dated  ,  199  ,  which  shaU  be  known 

22  as  the  Ancient  Forest. 

23  (5)  Certain  lands  in  the  State  of  Washington  in 

24  the  National  Forest  which  comprise  approxi- 

25  mately  acres  as  generally  depicted  on  a  map  enti- 
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1  tied     "  Ancient    Forest — Proposed"     dated 

2  ,  199  ,  which  shall  be  known  as  the 

3  Ancient  Forest. 

4  (6)  Certain  lands  in  the  State  of  Washington  in 

5  the  district  of  die  Bureau  of  Land  Manage- 

6  ment  which  comprise  approximately  acres  as  gen- 

7  erally  depicted  on  a  map  entitled  "  Ancient 

8  Forest — Proposed"  dated  ,  199  ,  which  shall 

9  be  known  as  the  Ancient  Forest. 

10  (b)  Haps  and  Legal  Dbbcbiption. — As  soon  as 

11  practicable  after  die  designation  of  a  component  of  the 

12  system  by  subsection  (a),  the  Secretary  shall  file  a  map  and  a 

13  legal  description  of  that  component  with  the  appropriate 

14  committees  of  Congress.  Such  map  and  description  shall  have 

15  the  same  force  and  effect  as  if  included  in  this  Act,  except 

16  that  correction  of  clerical  and  typographical  errors  in  such 

17  legal  description  and  map  may  be  made.  Such  map  and  legal 

18  description  shall  be  on  file  and  available  for  public  inspection 

19  in  the  offices  of  the  administering  agency. 

20  SEC.  6.  INTERIM  PROTECTION  OF  ANCIENT  FOREST  AND  AS- 

2 1  SOCIATED  FOREST. 

22  (a)  In  Gbnbbai. — Until  otherwise  provided  by  law  en- 

23  acted  after  the  date  of  enactment  of  this  Act,  aD  Federal 

24  forest  lands  in  the  States  of  Washington,  Oregon,  and  Cali- 

25  fomia  which  qualify  as  ancient  forest  or  associated  forest  but 
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1  are  not  desigiiated  as  a  component  of  the  system  by  MCtum  5 

2  shall  be  managed  in  ttccordance  with  section  4(b). 

3  (b)  Designation. — Not  later  than  45  days  after  the 

4  date  of  enactment  of  this  Act,  the  Secretary  of  Agricultiire 

5  and  the  Secretary  of  the  Interior  with  respect  to  lands  under 

6  their  jurisdictions  shall  issue  findings  and  publish  mqis  dang- 

7  Dating  those  Federal  forest  lands  in  the  States  of  Wastung- 

8  ton,  Oregon,  and  California  that  are  subject  to  subsection  W. 

9  (c)  COHHEBCIAL  TiHBEB. — The  Secretary  of  Agricul- 

10  ture  and  the  Secretary  of  the  Interior  with  respect  to  lands 

11  under  their  jurisdictions  shall  issue  all  necessaiy  administra- 

12  tive  orders  or  regulations — 

13  (1)    removing    the    volume    of    any    commercial 

14  timber  within  any  area  designated  for  interim  protec- 

15  tion   under   this   section   from   any   determination   of 

16  timber  available  for  commercial  harvest;  and 

17  (2)  requiring  the  Forest  Service  and  the  Bureau  of 

18  Land  Management  to  reduce  their  annual  timber  sale 

19  offerings  by  an  amount  equal  to  the  volume  of  comraer- 

20  cially  harvestable  timber  determined  before  the  date  erf 

21  enactment  of  this  Act  to  have  been  otherwise  available 

22  within  the  designated  units. 

23  (d)   Agency   Uanaobhbnt   Acnvrrr;  Findinos. — 

24  Before  undertaking  any  acdon  that  may  result  in  the  cutting 

25  or  removal  of  any  vegetation  or  any  other  alteraticHi  of  any 
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1  other  characteristic  of  or  within  any  lands  designated  for  in- 

2  terim  protection  under  this  section,  the  respective  Secretaiy 

3  shall  make  a  finding  that  the  proposed  action  does  not  violate 

4  this  Act.  Each  such  finding  shall  be  accompanied  by  reasona- 

5  ble  supporting  scientific  evidence  and  shall  be  published  in 

6  the  Federal  Register.  The  Secretary  shall  allow  an  adequate 

7  period  for  public  comment  before  the  action  is  undertaken. 

8  No  such  action  may  be  conunenced  before  the  end  of  the  60- 

9  day  period  beginning  on  the  day  that  public  notice  regarding 

10  such  action  is  issued. 

11  (e)  Release. — Upon  the  enactment  of  a  law  by  the 

12  Congress  which  designates,  on  a  forest  by  forest  or  district  by 

13  district  basis,  detailed  boundaries  of  tracts  of  ancient  forest  or 

14  associated  ancient  forest  m  the  same  manner  as  the  tracts 

15  permanently  designated  under  section  5  of  this  Act,  this  sec- 

16  tion  shall  no  longer  apply  to  any  lands  of  that  forest  or  dis- 

17  trict  not  so  designated.  Those  lands  not  so  designated  as 

18  units  of  the  system  thereafter  shall  be  managed  in  accordance 

19  with  the  Endangered  Species  Act  of  1973,  the  Forest  and 

20  Baogeland  Renewable  Resources  Planning  Act  of  1974,  the 

21  National  Forest  Uanagement  Act  of  1976,  the  Federal  Land 

22  Policy  and  Management  Act  of  1976,  the  Federal  Water  Pol- 

23  lution  Control  Act,  and  all  other  applicable  laws  and  treaties. 
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1  mC  7.  PERPETUATION  OP  ANCIENT  PORB8T  SYSIKHi  STUDY. 

2  (a)  Nbbd  fob  Study. — The  Coageew  finds  tluU  the  an> 

3  cient  forest,  and  its  usociated  wildlife  and  plant  life,  dependt 

4  gread;  for  its  survival  upon  surrounding  or  connecting  forest 

5  for  the  purpose  of  providing  corridors  for  dispersal,  migratifHi, 

6  mixing  of  populations  to  ensure  retention  of  genetic  diversity, 

7  reproduction,  cover,  water  quality,  and  survival  of  fish  and 

8  wildlife  species.  Such  surrounding  or  connecting  forest  must 

9  be  sufficient  in  size,  location,  and  configuration  to  protect  or 

10  restore  the  ancient  forest  from  the  effects  of  logging,  wind- 

11  throw,  fire,  or  other  manmade  or  natural  event. 

12  (b)  PoLiCi. — The  Congress,  therefore,  declares  that,  it 

13  being  the  goal  of  this  Act  to  assure  the  existence  and  survival 

14  of  an  enduring  resource  of  ancient  foreat  in  perpetui^  for  the 

15  benefit  of  the  American  people,  it  is  the  policy  of  the  United 

16  States  to  develop  and  utilize  the  best  scientific  information 

17  and  knowledge  for  the  purposes  of  further  stud;  and  identifi- 

18  cation  of  the  biological  and  ecological  requirements  of  ancient 

19  forest  ecosystems. 

20  (c)  Initlax  Invbbtioation. — The  Chairman  of  the 

21  Council  on  Environmental  Quafity,  in  cooperation  with  i^ 

22  proprial«  agencies  and  interested  parties,  shall  convene  a 

23  panel  of  experts  from  universities  and  government  and  pri- 

24  vate  research  and  scientific  organizations  for  the  purpose  of 

25  initiating,  overseeing,  and  publishing  a  study  to  determine 
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1  the  Inologic&l  and  physical  requirements  for  the  sorvival  and 

2  perpetnal  existence  of  ancient  fmvst  ecoBysteniB. 

3  (d)  Bbpobt.— Not  later  than  January  81,  1992,  the 

4  Chumuui  of  the  Council  on  EoTinnunental  Qualify  shall: 

5  submit  to  the  appropriate  committees  of  the  CongreBS  a 

6  report  regarding  such  studjr,  c(»nplete  with  recommendations 

7  and  m^>8  as  appropriate.  Such  recommendationB  shall  in- 

8  elude  (but  not  be  limited  to)  the  exact  extent  and  k)cataon  of 

9  additional  corridors,  buffer  zones,  restoration  areas,  and  other 

10  aspects  of  associated  forest,  as  necessary,  to  cany  out  the 

1 1  purposes  of  this  Act. 

12  SEC  8.  OVERSIGHT  AND  REVIEW. 

13  (a)  Bttbden  op  Fboop.^Id  any  action  relating  to  in- 

14  terim  protection  under  section  6,  the  burden  of  proof  shall  be 

15  on  the  United  States  to  establish  by  dear  and  convincing 

16  evidence  that  the  decisions  and  actions  of  the  Secretary  of 

17  Agriculture  or  the  Secretaiy  of  the  Interior  arq  ocmnstent 

18  with  this  Act. 

19  (b)  Intbbim  Pbotbction  Fbndino  Appeal. — (1)  If 

20  an  appeal  of  a  decnsion  is  made  to  an  agency  to  enforce  the 

21  interim  protection  requirements  of  sectioo  6  with  respect  to 

22  an  area,  the  Secretary  concerned  shall  provide  interim  pro- 

23  tection  to  that  area  in  accordance  with  section  6  untO  the 

24  bsuance  of  a  final  decision  by  the  agency  regarding,  that 

25  appeal. 
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1  (2)  In  the  case  of  any  such  fiiul  decisioii  b;  an  agency 

2  upholding  the  decisums  or  actions  of  the  Secretary  ooa- 

3  cemed,  the  Secretary  shaU  provide  interim  protectiim  to  the 

4  area  concerned  in  accordance  with  section  6  until  after  the 

5  nonprevailing  parties  have  had  an  oppMtunity  for  a  bearing 

6  before  the  appropriate  Federal  district  court,  and  therMfter 

7  until  such  time  as  an  appellant  has  had  an  opportuni^  for 

8  appellate  review  of  that  district  court  decision. 
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H.R.1309 


To  Bflsura  Btabilitf  of  OMBiniiiiitiea  dsfw&dent  on  oatpuli  of  timber  and 
other  roMurcea  from  notional  fbnati  and  paUio  Unda,  and  (br  other  purpoaea. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Habch  6, 1991 
Hr.  Smith  of  Ore(oii  (for  himadC  Mr.  &matDtM,  Mr.  TouNS  of  Alaaka, 
Mr.  HaBLRNBB,  Mr.  EiCBBSON,  Hr.  Hrborr,  Mr.  HOBHISOK,  and  Hn. 
Vuc&novich)  introduoed  the  toUtmng  bill;  ^Aikh  ma  referred  jointlf  to 
the  Committeea  on  Agrienltore  and  Intarior  and  Insalar  Atbira 


A  BILL 

To  assure  stability  of  oommunities  dependent  on  outputs 
of  timber  and  other  resources  from  national  forests  and 
public  lands,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Ssnofa  and  House  pf  Repreatnta- 

2  fives  of  tiiBVwted  States  of  Anvrioa  in  CongrenaasenMed, 

3  SBCn(»fl.SH<»TTITtB. 

4  This  Act  may  be  known  aa  the  "Comnninity  Stability 

5  Act  of  1991". 

6  SEC.  1.  DEFINITIONS. 

7  As  used  in  this  Aet: 

8  (1)  The  term  "resouroe-dependent",  when  used 

9  in  coiQimction  with  "oommuni^',  means  a  comnni- 
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1  nity  ^ose  economy,  in  terms  of  private  emplojyment, 

2  public  revenues  and  other  relevant  Utibon,  is  sub- 

3  stantially  dependent  on  outpute  or  reaouroes  of  a  na- 

4  tional  forest  or  unit  of  puUic  lands,  or  eombinatiom 

5  <tf  such  foreste  or  units. 

6  (2)  The  term  "oommnnity",  ^en  used  in  oon- 

7  junction  mth  "resource^ependent",  means  a  local 

8  governmental  unit  of  general  jurisdiction  that  is  reo- 

9  ognized  by  the  State  in  which  it  is  located. 

10  (3)  The  term  "Secretary"  means  the  Seeretaiy 

11  of  Agriculture  with  r^ard  to  national  forest  lands 

12  and  the  Seoretary  of  the  Interior  with  regard  to  pub- 

13  lie  lands  under  his  jurisdioUon. 

14  roc.a.pcH.KT. 

15  It  is  the  poligr  of  the  Congress  that  national  forests 

16  and  public  lands  of  the  United  States  be  managed  and 

17  utilized  in  such  a  manner  as  to  not — 

18  (1)  create  instability  in  the  resouroe-dependoit 

19  oommunities  associated  with  each  particular  national 

20  forest  or  unit  of  public  land; 

21  (2)  create  barriers  to  access  to  any  area  of  the 

22  national  foreste  or  public  lands  1^  persons  who  are 

23  disabled  or  limited  in  personal  mobiUty  by  reason  <ii 

24  age;  or 
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1  (3)  create  diaadvantages  to  tninority  geaapt 

2  thnmgh  reduction  of  Gaxpb^^meat,  hoosiiig,  or  caner 

3  opportonities. 

4  8BC.4.FLANNINQ. 

5  The  Secretaries  shall  assure  that  in  order  to  aohine 

6  the  p6&^  ol  section  3,  planning  required  \iy  law  for  eadi 

7  national  forest  and  unit  of  public  land  under  thar  reqiec- 

8  tive  juriBdicti<mB  shall  sati^  the  fcdlowing  additional  re- 

9  quirements: 

10  (1)  A  oonununity  assessment  tor  eadi  affected 

11  re80uree-dq>endent   oonununity  diaU  be  prepared 

12  and  published  prior  to  the  preparation  and  publioa- 

13  lion    of    draft    alternative    plans    (including    plan 

14  amendments  or  plan  revisbna)  Cor  the  particular  na- 

15  tional  forest  or  unit  of  public  land.  This  oommunily 

16  assessment  shall  document  and  analyze  the  nature 

17  and  extent  of  Mmununity  d^Mndenee  «t  the  national 

18  f<H%8t  or  unit  of  public  land  in  tenoa  ot— 

19  (A)  available  and  aohieved  oulputs  for  tim- 

20  ber,  mining,  Uvestook,  mc^oiized  and  non-mo- 

21  torized  recreation,  and  other  oonununity-rdiatod 

22  use^ 

23  (B)  eommnnily  and  market  demands  and 

24  c^)alulities; 

25  (C)  enqdQyment; 
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1  (D)  kMal  govamment  reoeipts;  and 

2  (E)  other  relevant  eoomnnie,  sodal  and  m- 

3  vironmental  factors. 

4  Such  a  oomtnunity  assessment  shall  «ow  at  least 

5  the  previous  10  years  and  the  pnaegA, 

6  (2)  After  oompletion  of  the  oomnnuiily  aaaoss- 

7  ments  and  prior  to  the  publication  of  draft  alter- 

8  native  plans,  there  shall  be  established  for  eai^  na- 

9  tional  forest  or  unit  of  public  land  a  minimum  man- 

10  agement  requirranent  for  timber,  mining,  livestock, 

11  motorized  and  non-motorized  recreation,  and  other 

12  community-related  outputs  sufGoient  to  assure  sue- 

13  cessful  achievement  of  the  policy  established  in  aee- 

14  tion  3  throug^at  the  maximum  period  that  the 

15  pending  [dan  will  be  in  effect. 

16  (3)  The  justification  for  the  selection  of  a  pre- 

17  ferred  draft  alternative  and  of  a  final  plan  must  in* 

18  dude  analyBis  of  the  impacts  on  oonununity  stability 

19  in  li^t  of  the  potity  of  section  3  and  the  relevant 

20  community  assessments. 

21  (4)  When  any  plan  reduces  a  commodity  output 

22  more  than  4  percent  below  the  average  output  of  the 

23  5  years  preceding  the  year  in  which  the  plan  is 

24  adopted,  the  Secretaiy  shall  defer  fuQ  in^lementa- 

25  tion  of  that  output  reduction  for  a  suffident  time  m 
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1  that  the  rednctum  in  ontfnit  under  the  plan  in  oom- 

2  parisoa  to  the  amrage  outpat  4^  the  5  yean  preoed- 

3  ing  the  year  in  which  the  plan  is  adopted  is  no 

4  greats  than  4  percent  per  year. 

5  (5)  Baeh  such  oonuminity  asseestneDt  plan  shall 

6  detail  how  the  ageni^  has  maziniiied  oiqiortunitieB 

7  for  those  groups  identified  in  seotioa  3. 

8  SEC.  B.  BEPfffiTS, 

9  (a)  Annual  Repobt. — The  Secretaries  shall  report 

10  annual^  to  the  Congress  oonoeming  the  steps  they  have 

1 1  taken  to  achieve  the  policy  of  section  3  and  their  soooess 

12  in  achieving  that  poliqr. 

13  (b)  Evaluations. — During  the  4th  and  7th  years  in 

14  e^ct  of  each  final  management  plan  for  a  national  forest 

15  or  unit  of  pabtie  land,  the  Secretaiy  shall  prepare  and 

16  publish  an  evaluation  of  whether  the  plan  has  achieved  the 

17  poli^  of  section  3,  and,  if  it  has  not,  wl\y  it  has  not.  Sueh 
.  18  reports  shall  inchide  such  updatings  of  oommunity  assess- 

19  ments  as  is  ^propriate. 

20  SBC.  &  BBOULAxnms. 

21  The  Secretaries  shall  pmnu^iate  within  9  mtmths 

22  after  the  date  of  enactment  of  this  Act  such  regulations 

23  as  are  necessaiy  to  inq>lement  this  Act,  including  jointly 

24  devel<^>ed  regulations  further  defining  "resouroe-depend- 
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1  ent  oomnnuiity"  and  estabtishing  prooednrM  fiu-  the  pnp- 

2  aration  of  oonununity  assessments. 

3  SBC.  7.  KFFECnVE  JiATE. 

4  Elxcept  as  provided  in  section  6,  this  Aut  shall  take 

5  effect  Jantiaiy  I,  1992.  The  provisions  of  section  4  shaD 

6  be  implemented  with  the  first  amendment  or  revisifu  of 

7  a  land  use  management  plan  b^on  after  Jamiaiy  1, 1992. 
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H.R.1590 


To  provide  for  deaigiution  bf  the  Seeratvjr  (tf  tbs  Intarior  and  flie  Seontujr 
of  Agrionltura  of  Kn  aneieiit  A>n«t  nmm  qplain,  Jfrinding  kndi  mait- 
aged  by  the  Bureau  of  Land  Uaaagement  and  poriaoaa  of  naliMal 
fbreata  estaUiibed  b^  naervatioiia  frou  the  publie  domain;  to  require 
the  Seoretaiy  of  the  Interior  and  the  Seoretaiy  of  Apicndture  to  enhauee 
ecoQomio  itabili^  in  the  P&oifio  Northwirt;  aod  fbr  other  porpoaea. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Mabch  21,  1991 
Hr.  Vento  (for  hinuelf,  Vr.  nDAia^  Hr.  KoenUTBK,  Vr.  di  LnOO,  Ur. 
IUhall,  Urs.  Btkon,  Hr.  Dasdkn,  Hr.  TracLoacr,  Hr.  OmNB  of 
Utah,  Ur,  Lbwis  of  Georgia,  Hr.  Hoaolans,  Hr.  BLaz,  Ur. 
UcDbbhott,  Mr.  BONUA,  Hr.  Bbilbnson,  Hr.  Pkabb,  Ho.  Hotnoa, 
Ur.  liAjHCASnE,  Ur.  Ouauni,  Hr.  Vliaa,  and  Ur.  ItaBBUTBR)  intro- 
duoed  the  Mowing  bill;  iriiidi  waa  refared  jointtr  to  the  CommitteM  on 
Agricnltars,  Intarior  and  Inaular  Atbira  and  Bdneatiim  and  Labor 


A  BILL 

To  provide  for  designation  l^  the  Seoretaiy  of  the  Interior 
and  the  Seta^taiy  of  Agriculture  of  an  ancient  (onai 
reserve  system,  induding  lands  managed  by  the  Bureau 
of  Land  Management  and  portions  of  national  forests 
established  hy  reservations  from  the  public  domain;  to 
require  the  Secretary  gf  the  Intmor  and  the  Searetary 
of  Agriculture  to  enhance  ec(momic  stability  in  the  Fa- 
cifie  Northwest  and  for  other  purposes. 


46-674  0-91-17 

DqitizedbyGoO^le 


1  Beit  enacted  by  the  Smote  and  House  ofRepnamta- 

2  tmes  of  the  United  States  qf  America  in  Congnst  atmmAM, . 

3  SKCnON  1.  aHORT  TTII2. 

4  lliiB  Act  may  be  oited  as  the  "Ancaaai  Forest  Ast 

5  011991". 

6  SBC  1.  FINDINGa. 

7  The  Congress  Ends  that — 

8  (1)  examples  of  old  growth  forest  eoo^ystems 

9  are  rapidly  disappearing  &om  the  public  lands  ad- 

10  ministered  by  the  Bureau  of  Land  Management  and 

1 1  &om  national  forest  lands; 

12  (2)  the  old  growth  forest  eooqrstems  of  Federal 

13  lands  of  the  Pacific  Northwest  are  of  unique  inqx)r- 

14  tance  to  the  Nation,  and  the  northern  spotted  owl  is 

15  an  indicator  of  the  condition  of  these  ecosystems; 

16  (3)   significant  scientific  evaluation  and  rec- 

17  ommendations    for  protecting  and   preserving   the 

18  northern  spotted  owl  are  found  in  the  report  to  the 

19  Secretaiy  of  the  Interior  and  the  Secretary  of  Agri- 

20  culture  of  the  Interagenoy  Scientifio  Committee  to 

21  Address  the  Conserration  of  the  Northern  Spotted 

22  Owl,  dated  April  12,  1990; 

23  (4)  the  Nation  needs  land  use  poliajes  whidi  re- 

24  quire     the     r^^eration    of    dd     growth     forest 

25  eoosystems; 
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1  (5)  certain  tunba*  dependent  rural  oommmiities 

2  in  the  Pacific  Northwest  need  eetmomio  assistance  to 

3  become  less  tiniber  dependent^ 

4  (6)  -old  growth  forest  eoo^yBtems  help  protect 

5  the  gtobal  enrironment  by  preserving  biologioal  di- 

6  versity,  Blowing  atmoepheric  idiange,  and  providing  a 

7  BCientifie  benchmark  for  monitoring  the  health  <^  the 

8  planet;  and 

9  (7)  the  economy  of  the  Pacifio  Northwest  re- 

10  quires  a  stable  and  certain  supply  of  timber,  and 

11  timber  products  &om  old  growth  forests  on  puUie 

12  lands  and  national  forests  enrrently  {day  an  inqxM-- 

13  tant  role  in  this  economy. 

14  gKC.  Sl  PDBPOSES. 

15  The  purposes  of  this  Act  are  as  foUows: 

16  (1)  To  provide  for  management  of  certain  Fed* 

17  oral  lands  hy  the  Secretary  of  the  Interior  and  the 

18  Secretary  of  Agriculture  to  assure  protection  in  per- 

19  petuity  of  a  resource  of  old  growth  forest  eoosystems 

20  for  the  use,  eiqciyiDent,  and  recreation  of  the  Amer- 

21  ican  pec^le. 

22  (2)  To  ensure  the  viabili^  and  recovery  of  the 

23  rtorthem  spotted  ovA  as  well  as  the  viability  of  othu- 

24  species  of  plants  and  animals  dq>endent  on  or  asso- 

25  dated  with  old  growth  forest  eooqretems. 
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1  (3)  To  provide  a  stable  stqjply  of  timber  firam 

2  Federal  lands  to  help  maintain  the  eoanonir  of  fiw 

3  Padfio  Northwest 

4  (4)  To  provide  assistanoe  in  promoting  eao- 

5  nomic  diversification  and  stalnlity  in  rural  oomnm- 

6  nities  impaoted  hy  a  declining  timber  sopf^,  indod- 

7  ing  assistanoe  to  wortters  displaced  by  vodi  decline. 

8  SEC.  4.  DEFINinONS. 

9  For  purposes  of  this  Act- 

10  (1)  The  terms  "Secretary"  and  "Secretaries" 

11  means  the  Secretary  of  the  Interior  in  the  ease  of 

12  lands  under  the  administrative  jorisdiotion  of  the 

13  Bureau  of  Land  Management  and  the  Secretary  of 

14  Agriculture  in  the  case  of  National  Forest  System 

15  lands. 

16  (2)  The  term  "Oregon  and  California  Lands" 

17  means  those  lands  administered  by  the  Bureau  ct 

18  Land  Management  that  are  identified  hy  the  Act  of 

19  August  28,  1937  (43  U.S.C.  llSlf)- 

20  (3)  The  term  "Ancient  Forest  Beserves"  means 

21  the  Pacific  Northwest  Ancient  Forest  Reserve  Sys- 

22  tem  designated  under  section  5(a)  of  this  Act. 

23  (4)  The  term  "Ancient  Forest  Scientific  Ck>m- 

24  mittee"  means  the  oommittee  estaUished  under  seo- 

25  tton  9  of  this  Act. 
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1  (5)  The  term  "Dooi^'fir  Re^on"  i 

2  (A)  Federal  lands  that  are  included  within 

3  the  foUowing  17  National  Forests  in  Oregon, 

4  Washington  and  Northern  Galifbmia.-  Olympic, 

5  Ht.  Baker-Snoqualmie,  Wenatchee,  Okanogan, 

6  OifliHd  Pinohot,  Mt   Hood,   Siiulaw,  Willam- 

7  ette,     Deschutes,     UnqMjoa,     Rogue     River, 

8  SiskiyoQ,  'Wmema,  Klamath,  Six  Rivers,  Shas- 

9  ta-Trinity,  and  Mraidodno;  and 

10  (B)  Federal  lands  that  are  inchided  within 

11  the  following  6  Bureau  of  Land  Management 

12  administrative  districts  in  Oregon  and  Northern 

13  California:  Salem,  Eugene,  Rost^mig,  Medford, 

14  Coos  Bay,  and  Ukiah. 

15  (6)    The    term    "habitat    oonservation    areas" 

16  means  those  areas  identified  as  such  in  the  rc^tort  of 

17  the  Interagency  Scientific  Committee  entitled  "A 

18  Conservation  Strategjr  for  the  Northern   Spotted 

19  Owl"  and  dated  April  12,  1990. 

20  (7)  The  term  "Interagency  Scientifio  Commit- 

21  tee"  means  the  Soientifio  Committee  to  Address  the 

22  Conservation  of  the  Northern  Spotted  Owl,  as  iden- 

23  tified  in  the  report  entitled  "A  Conservation  Strat- 

24  eg7  for  the  Northern  Spotted  Ovri"  and  datad  ^ril 

25  12.  1990. 
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1  (8)  The  tonn  "New  Ftaegbry  PiineipleB''  motam 

2  those  forestiy  tochniques  defined  and  periodioallr  re- 

3  fined  as  the  New  Fonatry  Prinoq>le8  by  the  Andeiit 

4  Forest  Sdentific  Conunittee  punuant  to  seetkm  9  of 

5  thin  Act. 

6  (9)  The  torn  "old  growth  forest  eooQr*tem" 

7  shall  refer  generally  to  natural  forests  of  hi^  stmo- 

8  tural  and  compositional  diversity,   and  8pedfioa% 

9  shall  be  defined  by  the  Ancient  Forest  Committee, 

10  taking  into  account  available  scientifio  hteratore  and 

11  criteria  in  this  Act. 

12  SBC.  C  PACIFIC  NORIHWEST  ANCIENT  FOBBST  BBBKBVl 

13  SYSISBL 

14  (a)  Designation  op  Pacifig  Northwest  Ancient 

15  FORBST  Resbrte  SYSTEM. — ^TOthin  3  years  after  the 

16  dateofeoactmentof  this  Act,  theSecretaiyof  Agriodture 

17  and  the  Secretary  of  the  Interior  shaU  designate  and  re- 

18  serve  lands  for  a  Pacific  Northwest  Ancient  Forest  Re- 

19  serve  System  consisting  of  Federal  lands  in  the  Douglas- 

20  fir  R^on  eontuning  approximate^  5,660,000  acres  on 

21  national  forest  lands  and  approximately  660,000  acres  on 

22  public  lands  administered  by  the  Bureau  of  Land  Hanage- 

23  ment,  irtiich  may  include  lands  alrea*^  designated,  with- 

24  drawn,  or  reserved  for  other  purposes,  including  wilder- 

25  ness.  Designation  pursuant  to  this  subseotion  shall  be  in 


,y  Google 


518 

7 

1  addition  to,  and  not  in  lieu  of,  socb  other  prior  des- 

2  ignaticm,  withdrawal,  or  reservation. 

3  (b)  PuBFOSES. — The  purposes  of  the  Andent  Forest 

4  Reserves  are  to  protect  for  the  benefit  of  present  and  fii- 

5  ture  generations  of  Americans  the  eoologioal,  envinm- 

6  mental,  aesthetic,  and  re(»«ational  values  of  old  growtii 

7  forest  eooqntems  on  Boreaa  of  Land  Management  and 

8  national  forest  lands  in  the  Don^as-fir  Begion  and  to  re- 

9  generate  such  ecostystems  where  they  onoe  ocseorred  within 

10  the  Ancient  Forest  Beserve  System. 

11  (e)  CbitBBIA. — The  Ancient  Forest  Keserves  shall  be 

1 2  designated  based  on  the  following  criteria: 

13  (1)  The  Ancient  Forest  Beserves  shall  inehide 

14  lands  needed  for  the  -viability  and  recovery  of  north- 

15  em  spotted  owl  populations.  The  Secretaries  shall 

16  consider,  as  a  starting  point,  but  not  be  limited  to, 

17  the  habitat  conservation  areas  recommended  by  the 

18  Interagency  Soientifio  Committee. 

19  (2)  The  Ancient  Forest  Reserves  shall  inchide 

20  old  growth  forest  ecosystems  in  stands  of  safGdent 

21  cpiantity  and  distribution  over  the  landso^w  to  pro- 

22  tect,  maintain  and  repiaoe  (dd  growth  forest  fimo- 

23  tions,  including  the  perpetuation  of  biological  diver- 

24  sity,  water  quality,  recreation,  and  long-tom  forest 

25  productivity. 
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1  (3)  The  Ancient  Forest  Beserves  shall  inohide  a 

2  significant  amount  of  low  elevation  old  growth  fnrest 

3  eooqrsteins. 

4  (4)  The  Ancient  Forest  Reserves  shall  be  well 

5  distiibated  geogi^hicalty  tbrougfa  the  Dou^^aa-fir 

6  B^on. 

7  (5)  The  Ancient  Forest  Reaenee  may  indade 

8  some  lands  that  are  not  currently  old  growth  forest 

9  eoosystems  if  thc;y  can  be  managed  to  regenerate  old 

10  growth  forest  eoos^ratems  or  to  provide  oonnectors 

11  between  remaining  old  growth  forest  cooBystems. 

12  (6)  The  Ancient  Forest  Reserves  shall  inohide 

13  no  less  than  the  same  amount  of  acres  of  old  growth 

14  forest  eoo^ystems  as  are  found  in  the  habitat  oon- 

15  servation  areas  on  the  date  of  enactment  of  this  Act. 

16  (7)  The  Ancient  Forest  Beserres  shall  include 

17  at   least    50   percent   of   the   old    growUi   forest 

18  ecosystems  as  found  on  the  date  of  enactment  of  this 

19  Act  in  the  Douglas-fir  Region  and  that  are  outside 

20  of  oongressionally  designated  areas,  such  as  wilder^ 

21  ness  areas  and  wild  and  scenic  rivers  vAuxe  oommer- 

22  cial  timber  sales  are  prohibited. 

23  (8)   The   Secretaries   shall   consider  the  reo- 

24  ommendations  of  the  Ancient  Forest  8<nentific  Com- 

25  mittee  pursuant  to  section  9. 
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1  (9)  The  BeoretariM  riiall  «>naid«r  lands  that 

2  mmimiie  the  impaeta  tn  Fedwal  tbriMr  iiq)i4y>  bat 

3  anfy  if  oonautent  irith  the  paipoaea  of  the  AnoieDt 

4  FiNreit  Beaerras  and  the  oritoia  of  tUi  aabseetdon. 

5  (d)  Pbocbss  of  ADjnsmmnfl.— The  Semtaries 

6  may,  aa  part  of  their  regular  land  masageiaait  planning 

7  process,  reoonimend  adjoBtmenta  tit  the  boondariea  of  the 

8  Anei«iit  Forest  Baaems  only  if  audi  reaommendationB  are 

9  consiBtent  with  sabaeotionB  (b)  and  (e)  and  oon^^  with 

10  each  <tf  the  fidlowing  requirements: 

11  (1)  "Hie  adjustment  reeommendation  shall  be 

12  preoeded  by  puUio  involvement  as  pnmded  in  the 

13  ij^nt^  numaganient  fJymiiwg  prooesa. 

14  (2)   This  reoommendation  riiall  ftfi*"tfl'n   ap- 

15  proximately  the  acreage  established  by  this  section. 

16  (3)  The  reoommendation  diall  be  reviewed  hy 

17  the  Anoient  Forest  Soientifie  Cwnmittee,  iriiioh  stall 

18  prodooe     a     rqxnt     commenting     on     the     ree- 

19  ommendation  befbre  it  is  fiwwarded  to  Congress. 

20  The  Andent  Forest  Scnentifio  C<nnmittae  may  alao 

21  make  recommmdations  for  adjuatments  on  its  own 

22  initiatiTO  to  the  Seoretariea. 

23  (4)   The   reoommended   adjustmenta,   together 

24  with   the  rc^tort  of  the  Ancient  Forest  Soientifie 

25  C(«nniittee  shall  be  sobmitted  to  the  Committees  on 
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1  Interior  and  Insular  A£Ebiz8  and  Agrienltore  of  the 

2  Hoose  of  Bepresentatives  and  to  the  CSommitteei  on 

3  Energy  and  Natural  Besonroea  and  Agricnlton  of 

4  the  Senate.  No  acljastment  of  ai^  boondaiy  of  any 

5  Andent  Forest  Reserve  shall  oooor  onlan  made  by 

6  Act  of  Congress,  exeept  that  tetdinieal  and  olerioal 

7  oorrections  can  be  made. 

8  SBa  fl.  HANAGEHENT  OF  TBR  PACIFIC  NOBIHWBffT  AN- 

9  CIENTFOBBaTBBSEBVESTSTIM. 

10  The  following  shall  tipp)y  to  lands  designated  as  An- 

1 1  cient  Forest  Beserves: 

12  (1)  No  removal  of  v^etation  shaQ  be  allowed 

13  except  for  the  purposes  of  pablie  saSety,  recreatirai, 

14  and  administration. 

15  (2)  Effective  upon  the  designation  <rf  the  An- 

16  oient  Forest  Reserves  and  sabrject  to  valid  edsting 

17  ri^ts,  Federal  lands  mthin  the  Aneiait  Forest  Be- 

18  serves   are  withdrawn   from  disposition  under  the 

19  public  land  laws  and  from  looatiMi,  entiy,  and  pat- 

20  ent  under  the  mining  laws  of  the  United  States, 

21  trom  the  operation  of  the  mineral  leasing  laws  <^  the 

22  United  States  and  from  operation  of  the  Qeotheimal 

23  Steam  Act  of  1970. 

24  (3)  Ezoept  as  prohibited  or  restricted  by  ap^di- 

25  cable  law  or  previous  designation  of  lands  as  wildcr- 
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1  nesB  or  otherwise,  roads,  structures,  and  motorized 

2  and  nonmot(Hized  recreation  and  aocess  may  be  per- 

3  mitted  within  the  Andent  Forest  Reserves  irtiere 

4  oon^>atible  with  the  protection  of  old  growth  forest 

5  eoosystems  and  where  consistent  with  the  purposes 

6  of  the  Ancient  Forest  Beeerres  as  specified  in  seo- 

7  tioQ  5.  The  Ancient  Forest  Sdentifio  Committee 

8  shall  recommend  to  the  Secretaries  criteria  for  man- 

9  aging  and  regulating  such  uses. 

10  (4)  The  Secretary  shall  permit  hunting,  fishing 

11  and  trapping  on  lands  and  waters  within  the  Ancient 

12  Forest  Reserves  in  acoordanoe  with  applioable  Fed- 

13  eral  and  State  laws,  except  that  the  Secretary  m^y 

14  designate  areas  irtiere,  and  estaUish  periods  when, 

15  no  hunting,  fishing,  or  trapping  will  be  permitted  for 

16  reasons  of  puUic  safety,  administration,  or  oonqtli- 

17  anee  with  provisions  of  f^jplicable  law.  Except  in 

18  emergencies,  regulations  dosing  areas  to  hunting, 

19  fishing,  or  tn^iping  pursuant  to  this  subsection  shall 

20  be  put  into  effect  on^  after  consultation  with  the 

21  appropriate  State  agen(y  having  responsibility  for 

22  fish  and  wildlife.  Nothing  in  this  Act  diall  be  oon- 

23  stmed  as  affecting  the  jurisdiction  or  reqionsibilities 

24  of  the  States  with  respect  to  fiah  and  wildlifie  on 

25  Federal  lands  and  waters  covered  by  this  Act. 
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1  (5)  Areas  within  the  Aneient  Vont/L  BeMrraB 

2  not  meeting  the  definiti<m   of  old   growth   fivert 

3  eooqntenu,  as  defined  ondo*  this  Aot,  ot  ifliBeted  fay 

4  fire  or  other  natoral  oanaes,  shall  be  managed  to  re- 

5  generate  i^  growth  forest  eoo^ystems. 

6  SEC.  T.  txui  oaawnt  vobxst  BCOsrsTBia  ODisnn  ibb 

7  ANCIEirm»K8TRESKRVS8L 

8  Any  timber  harvest  (including  salvage  harvest)  in  an 

9  area  of  an  old  growth  forest  eooffystem  viath  is  outside 

10  of  the  Ancient  Forest  Beserves  bat  within  the  Dou^as- 

11  fir  Region  shall  be  managed  using  the  techniques  de- 

12  scribed  under  New  Forestiy  Principles.  These  techniques 

1 3  shall  inchide  (but  not  be  limited  to) — 

14  (1)  mana^ng  for  ecosystems  and  multiple  re- 

15  sources  rather  than  for  individual  resources; 

16  (2)  allowing  for  a  high  level  of  structural  and 

17  compositional  diversity  in  managed  stands;  and 

18  (3)  avoiding  forest  fragmentation. 

19  The  New  Forestry  Principles  shall  be  imjdemented  no 

20  later  than  3  years  after  the  date  of  enactment  of  this  Act. 

21  SBC.  &  ANCIENT  FOBE8T  RESEARCH  PSOGBAH. 

22  (a)  Establishment  of  Reseasgh  Pbograh. — The 

23  Secretary  of  Agriculture  and  the  Seoretaiy  of  the  Interior 

24  shall,  within  3  years  after  the  date  of  enactment  of  this 

25  Act,  establish  an  Ancient  Forest  Research  Program. 
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1  (b)  PuBFOSEB  OF  Fbo<»ul— The  poipoMs  of  the 

2  raeeareh  pn^mn  established  under  ^hi^  wotion  ^<tll  in- 

3  ohide  (bat  not  be  limited  to)  eaeh  of  the  £DUowing: 

4  (1)    Basic    research    on    old    growth    Eorest 

5  eooc^ystems,  their  prooesses,  and  spedes  dependent 

6  on  them. 

7  (2)  The  development  and  testing  of  eoologiaaltjr 

8  and  l^ydndo^GBlly  aeniitm  tbreet  management  prae- 

9  tioes  at  the  stand  and  landaeape  levels. 

10  (3)  Analysis  of  the  socioeDonomio  inqmots  of 

11  these  practioes. 

12  (4)  The  integration  of  recreational,  fiah  and 

13  wildlifis,  aesthetic,  and  eoologioal  uses  of  old  growth 

14  forest  eoosystems   with   oommodity  uses   of  these 

15  eooQ'BtemB. 

16  (5)  The  fbambility  of  sui^Iying  the  eoonoiqf 

17  with  old  growth  forest  prodaots  on  a  sustained  basis 

18  and  the  methods  to  aeoomirfiBh  this  otQeotive. 

19  (6)  Techniqaes  fior  regenerating  old  growth  for- 

20  est  eooqrstems. 

21  SEC  a.  THB  ANCIENT  KUUBTSciiENrmcaMaami. 

22  (a)  EsTABLiSHiaNT.— The  Prendeat  shaU  estaUish 

23  a  permanent  ll-powm  Ancient  Forest  Sdentifie  Gommit- 

24  tee  (hereafter  in  this  seotiim  referred  to  as  the  "commit- 
23  tee")  within  6  months  after  the  dato  of  wetment  of  this 
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1  A£L  TheaMnmitteeriuneoiiastof  tfaefisOomBf  membcfs 

2  Iff  frf  wppftintftfl  hy  thf*  FrpitHmt  frfrm  ■  Hrt  ttf  fliiMMiliM 

3  to  be  developed  and  snlMnitted  to  the  President  I7  die  N»- 

4  tiooal  Aeadonr  of  Seiences: 

5  (1)   1  forett  eoc^ogiBt,  appointed  to  serve  •■ 

6  diaxrpenoa. 

7  (2)  3  forest  eocdogwts  with  eqiertise  on  Dong- 

8  las-fir  R^ion  old  growth  (oreat  eoosystems. 

9  (3)  2  wildlife  biolo^^sts,  me  al  irtKMn  has  expeiv 

10  tiae  on  the  northern  spotted  <ml. 

11  (4)   1  forest  eoonomist  with  eipCTttse  on  the 

12  eoonon^  of  the  Dou^as-fir  Be^on. 

13  (5)  1  sihnealturist  with  expertise  on  Dou^as-fir 

14  B^on  forests. 

15  (6)  1  forest  planner. 

16  (7)  1  hydrdogist  with  expertise  on  Douglas-fir 

17  B^on  watersheds. 

18  (8)  1  fisheries  biologist  with  e:q)erti8e  on  Doug- 

19  las-fir  Region  fisheries. 

20  Each  member  shall  be  a  recognized  expert  in  the  field  for 

21  which  the  member  is  considered  for  appointment  and  shall 

22  be  6*60  of  economic  oonfiict  of  interest  with  regard  to  the 

23  sufarject  of  this  Act  The  list  of  candidates  provided  hy  the 

24  National  Academy  of  Sciences  shall  consist  of  at  least 

25  twice  as  many  nominees  in  each  cate^ry  specified  in  this 
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1  Boctjon.  Hemben  of  the  oommittee  diall  serve  tar  4-year 

2  terma  and  may  be  reappointed  to  additional  temiB. 

3  (b)  Administb&tion  of  Comhittbe. — (1)  Exoept 

4  as  provided  in  paiagrq^  (2),  membera  of  tha  oommittee 

5  shall  eooh  be  paid  at  a  rate  not  ta  «s9eed  and  oraiBiBtent 

6  with  the  rate  paid  to  enqilQyees  of  the  United  States  per- 

7  forming  gimilRr  duties  and  with  nitnilur  qualifications  for 

8  each  daj  (inohiding  travel  time)  during  i^di  they  are  en- 

9  gaged  in  the  actual  performanoe  of  duties  vested  in  the 

10  ooRunittee.  While  away  &om  their  homes  cr  regular  idaoes 

11  of  business  in  the  perfonnanoe  of  services  for  the  oommit- 

12  tee,  members  of  the  committee  shall  be  allowed  travel  ez- 

13  penses,  induding  per  diem  in  lieu  of  subsistence,  in  the 

14  same  manner  as  persons  employed  intermittently  in  Gov- 

15  enunent  service  are  allowed  expenses  under  section  5703 

16  of  title  5  of  the  United  States  Code. 

17  (2)  Other  than  r^mbursement  of  espenses  pursuant 

18  to  paragr^)h  (1),  membera  of  the  committee  «4io  are  full- 

19  time  officers  or  empli^yees  of  the  United  States  shall  re- 

20  eeave  no  additional  pay,  allowances,  or  benefits  by  reason 

21  of  their  service  on  the  committee. 

22  (3)  Upon  request  of  the  committee,  the  head  of  any 

23  Federal  agency  is  authorized  to  provide  &oilitiee,  equip- 

24  ment,  personnel,  and  other  types  of  sufiport  to  the  oom- 
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1  mittee  to  assist  the  oommittee  in  oanying  out  its  duties 

2  under  this  Act 

3  (o)  Reports.— (1)  Within  1  year  after  th«  date  of 

4  enactment  of  this  Act,  the  committee  diall  submit  a  report 

5  to  the  Secretaries  oontaining  a  definition  of  <dd  growth 

6  forest  eoooyetems  in  the  Dou^as-fir  Region. 

7  (2)  Within  2^  years  after  the  date  of  enaobnent  of 

8  this  Act,  the  committee  shall  submit  a  report  to  the  Seo- 

9  retaries  containing  recommendations  for  the  Secretaries. 

10  The  report  shall  contain  each  of  the  following: 

11  (A)  A  definition  of  old  growth  forest  eooqrstems 

12  in  the  Doo^as-fir  R^ion. 

13  (B)  Recommendations  on  the  management  of 

14  the  Ancient  Forest  Reserves  consistent  with  section 

15  6. 

16  (0)  A  definition  of  New  Forestry  Prineq>leB  and 

17  recommendations   for  their  implementation  in   the 

18  Douglas-fir  Region  based  on  the  provisions  of  seo- 

19  tion  7. 

20  (D)  Qniddines  fbr  the  Andent  Forest  Beaeardtt 

21  Program  based  on  the  provisions  of  section  8. 

22  (E)  ReoommendatJons  for  the  boundaries  of  the 

23  Ancient  Forest  Reserves  consistent  with  the  inxni- 

24  sions  <rf  section  5. 
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1  (3)  The  reporta  nsder  paragraidiB  (1)  and  (2)  shall 

2  alao  be  sobmitted  to  the  Conumttees  <m  Iirtarior  and  htaar 

3  lar   Afbin    and   Agrieoltare    of   the   Hoose   al  Bep- 

4  resentathes  and  to  the  Committees  <m  Energy  and  Natn- 

5  ralBesooroes  and  Agrionltora  of  the  Senate. 

6  (d)  PuBUO  INVOLVSHENT. — 'After  mxSmag  the  eom- 

7  mittee's  recommendatiMs,  but  befine  incrementing  any  of 

8  these  reoommendationa  and  before  eatafalidiinp  fhe  bonnd- 

9  aries  of  the  Ancient  FMcat  Beaerma,  the  Anoient  Forest 

10  Beseardi  Program,  and  the  New  F<n'e8try  Prinoipka,  the 

11  Seeretaries  shall  proride  an  adeqoate  opportuni^  for  pnb- 

12  lie  iim^vement,  indoding  poldio  hearings  at  af^m^triate 

13  locations. 

14  (e)   Effbot   or   Bxoomhbndations.— Wihm  « 

15  months  after  receipt  of  the  recommendations  of  the  oom- 

16  mittee,  the  respective  Secretaries  shall  determine  wb^her 

17  or  not  to  adopt  the  recommendatkHU  of  the  ooninuttee. 

18  If  the  respective  Secretaries  fiul  to  adopt  aiQT  or  aU  of  the 

19  recommendations,  they  shaU  i^ovide  vnitten  notice  to 

20  Congress  of  each  deviation  from  the  reoommendatitHia, 

21  and  reasons  tha«for,  at  least  80  d^v  hiiEoK  deaignating 

22  the  Anoent  Forest  Reserves. 

23  (f)  CoNnNUATiON  OT  CGmiTtTSB.—^bBr  ibe  An- 

24  dent  Forest  Reserves  an  detonated  and  the  New  For^ 

25  estiy  Frino^les  and  the  Ancient  Forest  Beaearoh  Program 
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1  are  implemented,  the  ootmmttoe  shall  revinr'and  ad?iae 

2  the  SeoretariM  on  the  operations  of  then  programi  and 

3  on  aqy  needed  modifioatirais  and  to  review  any  agsnqjr  pro- 

4  posal  for  modifications. 

5  (k)  Ezehftion. — The  oommittee  shall  not  be  eohiieat 

6  to  the  Federal  Advisory  Committee  Aot  (5  U.S.C.i^.). 

7  8HX  la  nnSBIH  HANAGEHENT. 

8  (a)  National  Fobbst  Timbeb  Ofpeb. — To  the  ex- 

9  tent  consistent  with  this  Act  and  other  applieaUe  law,  for 
10  each  of  the  fiscal  years  1992  throu^  1994,  the  Secretoiy 
U  ofAgriculture  shall  offer  at  least  2,200,000,000  board  feet 

12  per  year  &om  national  direst  lands  within  the  Doofi^- 

13  fir  Region,  consistent  with  the  requirements  of  subeeotion 

14  (c).  To  the  extent  oonmstent  with  this  Act  and  other  appli- 

15  oaUe  law,  during  this  interim  period,  the  timber  sale  pro- 

16  gram  for  Region  6  of  the  Forest  Service,  which  inohides 

17  part   of  the   Dou^as-fir   Be^on,    shall   be    at    least 

18  2,600,000,000  board  feet  per  year,  consistent  with  the  re- 

19  quirements  of  subsection  (e). 

20  (b)  BLM  TlHBBB  Offeb. — ^To  the  extent  consistent 

21  with  this  Act  and  other  applicable  law,  for  each  of  the 

22  fiscal  years  1992  through  1994,  the  Secretaiy  of  the  Inte- 

23  rior  shall  offer  at  least  450,000,000  board  feet  per  year 

24  from  lands  administered  by  the  Bureau  of  Land  Hanage- 
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1  ment  within  the  Don^ai-fir  Bflgkm,  eonidatent  with  the 

2  reqniremanta  (^Bobaeation  (e). 

3  (e)  Ldotations  on  Tubbb  Baias.— Daring  the  in- 

4  tflrim  period  between  the  date  of  enaetment  of  thU  Aot 

5  and  the  designatitm  ai  the  Andent  Fneat  Bobptvob,  the 

6  Seeretariea  ahall  fidlow  the  IntengcniQr  Soieiitifio  Gonunit- 

7  tee's  gniddineB  on  tree  diameter  and  canopy  filOBura  for 

8  the  forest  land  base  oatnde  of  batatat  oonaervation  areas, 

9  and  no  timber  sale  shall  ooear  in  the  following: 

10  (1)    ThB    batatat    oonaervation    areas    reo- 

11  (Humended  fay  the  Intengauy  Seieotifio  Committee, 

12  eEoq>t  that  the  bonndariea  of  sach  areas  may  be  ad- 

13  justed  V  the  leBp&eUve  Secretary  daring  this  in- 

14  terim  period  if  soeh  a^nstments  are  in  aooOTdaoee 
13  with  other  ^^caide  law  and  the  fdlowing  require- 

16  ments  are  met: 

17  (A)  The  Interagenoy  Soientifio  Committee 

18  ^>proves  such  at^ostments  as  being  ocmsistent 

19  with  the  intent  of  the  goideliiies  in  its  report, 

20  and 

21  (B)  an  equivalent  amoont  of  acreage  with 

22  an   equivalent   anUnmt   of   (AA   growth    forest 

23  ecosystems  is  added  liy  the  ^^>rc^iiate  See- 

24  retaiy  to  the  habitat  conservation  area  qntenL 
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1  (2)  iJI  <dd  growth  fbrest  Itndt,  w  ddbwd  liy 

2  tbe  Forest  Servioe  for  its  jJftwwmg  puipoaec,  wfaioh 

3  are  doeed  to  oommeniial  tindier  harvett  by  land  and 

4  resouroe  management  plana  tliat  aze  in  efEaot  ^iwing 

5  thia  interim  period. 

6  (3)  ikll  old  growth  forest  lands,  as  defined  hy 

7  the  Bureau  of  Land  Managemmt  for  its  plaaning 

8  puiposes,  i^ch  are  closed  to  ocmunerdal   timber 

9  harvest  by  district  plans  that  are  in  effiaot  daring 

10  this  interim  period. 

11  (4)  All  areas  closed  to  tiiid>er  harvest  fay  the 

12  Bureau  of  Laztd  Management's  December  22,  1987, 

13  agreemeot  with  the  Oregon  Department  ai  Fiah  and 

14  'VnidlifiB  pertaining  to  the  northern  qmtted  owd. 

13  (5)  The  fdlowing  areas,  as  identified  in  mi^ 

16  prepared  by  the  Forest  Serrioe  and  dated  July  1990: 

17  (A)  Siouzon  Creek  in  the  Gifford  Findiot 

18  National   Forest   and  conaiBting   of  ^^roxi- 

19  matety  6,500  acres. 

20  (B)  Bouriwn  Gred  in  the  Oifford  FiadxA 

21  Natjonal   Forest  and   consisting   of  afqiroxi- 

22  mate^  1,700  acres. 

23  (C)    Areas    with    redwood    trees    in    the 

24  Si8kQ>oa  National  Forest  and  oonmsting  of  ap- 

25  pronmately  300  acres. 
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1  (D)  Elk  Biver  in  the  Siskiyoa  Nataonal 

2  Forest  and  oonsiating  of  iq>proxunatdy  17,000 

3  acres. 

4  (E)  North  Kalmiopsis  in  the  Sskjjmi  Na- 

5  tional  Forest  and  oonmsting  of  approximatfllr 

6  89,700  acr«s. 

7  (F)  Oene  Creek-South  Lake  Chelan  in  the 

8  Wenabdiee  National  Forest  and  consisting  of 

9  ^proziinately  25,600  acres. 

10  (G)  Opal  Credt  in  the  Willamette  National 

11  Forest  and  consisting  of  ^proximately  6,800 

12  acres. 

13  (H)   White   Chock   in   the    Mt.    Baker- 

14  Snoqualmifl  National  Forest  and  oonsisting  of 

15  f^roximate^  5,500  acres. 

16  (I)  Foggy  Dew  in  the  Okant^an  National 

17  Forest  and  consisting  of  approximately  21,100 

18  acres. 

19  (d)  CONSISTBNGT  WITH  LAND  AND  RSSOTIBCB  MAN- 

20  AOEHENT  Plans. — Timber  sates  offered  pursuant  to  this 

21  section  by  the  Secretaries  shall  be  consistent  with  applica- 

22  ble  land  and  resource  management  plans. 

23  (e)  Pabt  of  Plans. — The  requirements  of  this  sec- 

24  tion  shall  be  incorporated  as  soon  as  practicable  into  the 

25  applicable  land  and  resource  management  plans.  Sudi  in- 
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1  oorpontion  shall  be  considered  ponrignifioant  tat  the  por- 

2  poses  of  the  National  Ehtvmnunental  Pnteetkn  Ast  ot 

3  1969,  the  Forest  and  Rangdand  Renewable  BesoDiees 

4  Planning  Act  of  1974,  the  National  Fca«Bt  HanagBmoit 

5  Act  of  1976,  and  the  Federal  Land  Policy  and  Hanage- 

6  inent  Act  of  1976  and  shall  be  effeotneupMipididionotiee. 

7  (f)    TiHBEB    Sale    Pbioritt. — All    timber    sales 

8  planned,  prepared,  or  awarded  daring  the  interim  protee- 

9  tion  period  shall  be  ranked  and  prioritized  ty  the  See- 

10  retaries  firom  least  ecological  iii^>act  to  hi^ier  inqiact  oon- 

11  sidering  stand  size,  structure,  location,  and  past  tiniber 

12  harvest.  The  Forest  Serrioe  and  the  Bureau  of  Land  Man- 

13  agement  shall  evaluate  all  oonuneroial  timber  availalde 

14  from  lands  not  designated  for  interim  protection  aooording 

15  to  this  criteria,  and  shall  offer  sales,  from  those  lands, 

16  of  lowest  in^iact  first  before  offering  sales  of  greater  im- 

17  pacts. 

18  SEC.  11.  KOONOMC  ASSraTANCE  TO  BUBAL  COHIIUNITIB& 

19  (a)  Pathbnts  for  Countibs. — Effective  fbr  the 

20  first  5  fiscal  years  beginning  on  or  after  the  date  of  enaot- 

21  ment  of  this  Act,  the  term  "50  percent"  dull  be  sub- 

22  stituted  for  the  term  "twen^-Gve  per  centum"  for  the 

23  purposes  of  amounts  paid  under  the  Act  of  Hay  23,  1908, 

24  and  section  13  of  tiie  Act  of  March  1,  1911  (16  U.S.C. 
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1  500),  with  respect  to  national  fivests  io  the  Douglas-fir 

2  B^on. 

3  (b)  Obboon  and  Calipoknu  Lands. — In  addition 

4  to  the  50  peroent  ahare  provided  by  Bobseetioa  (a)  of  the 

5  first  section  of  title  II  of  the  Act  (^  Augiut  28,  1937  (43 

6  U.S.C.  llSlf),  for  the  first  5  fiscal  years  be^nning  on 

7  or  after  the  date  of  enactment  of  this  Aet,  the  25  peroent 

8  amount  of  the  Oregon  and  California  land  grant  fund  de- 

9  scribed  in  subsection  (b)  of  such  section  shall  be  paid  to 

10  the  counties  in  the  same  manner  as  provided  in  such  sub- 

11  section  (a). 

12  (c)  Forest  PRODucnvnr  Initiativk. — The  Seo- 

13  retaiy  of  Agriculture,  throu^  the  Forest  Service's  State 

14  and  private  forestty  programs,  shall  establish  within  one 

15  year  after  the  date  of  enactment  of  this  Act  a  spedal  ini- 

16  tiative  to  inqirove  the  productivity  on  State,  oounly,  and 

17  private  lands  in  those  counties  that  Indude  lands  that  are 

18  part  of  the  Dou^as-fir  Region.  The  Forest  Servioe  shall 

19  give  hiring  preference  to  workers  from  local  oommnnities 

20  within  such  region  tbr  the  purposes  of  such  initiative,  lie 

21  initiative  shall  include  the  Showing; 

22  (1)    Improved    wood    ntilizatitm    throo^    the 

23  training  of  loggers,  miU  owners,  and  landowners  (m 
k  ^itJBHT"*  affieieot  harvesting  methods.  -^ 
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1  (2)  Improved  wood  ntilizatMm  fagr  sswiiuDb  hy 

2  providing  assistance  in  implementing  the  latest  hun- 

3  ber  prodaetion  and  drying  teohn(4ogieB,  fin-  the  por- 

4  pose  <tf  creating  job  ot^rtunitiea. 

5  (3)  Improved  wood  uttlizatioD  by  plywood  plants 

6  and  veneer  miDs  throu^  technioal  assistanoe  to  help 

7  them  convert  to  the  latest  teehnologiea,  for  the  por- 

8  pose  of  creating  job  opportunities. 

9  (4)  Timber  stand  improvemmt  on  non-Federal 

10  forest  lands. 

1 1  (5)  Tree  planting  on  non-Federal  forest  lands. 

12  (d)  IlCPSOVKHENT  OF  CONDITIOM  OF  FEDERAL  FOB- 

13  BST  Lands. — The  Secretaries  shall  estaUish  within  <ne 

14  year  after  the  date  of  enactment  of  this  Aet  a  program 

15  to  improve  the  condition  of  Federal  forest  lands  in  the 

16  Dou^as-fir  Region.  The  Secretaries  shall  give  hiring  prcf- 

17  erenoe  to  workers  &om  local  oommunities  within  soeh  re- 

18  gum  for  the  purposes  of  such  program.  The  pn^iram  shall 

19  include — 

20  (1)  constructing  recreational,  tourism,  and  in- 

21  terpretive  foinlities  on  such  lands, 

22  (2)    improving    commercial    and    recreational 

23  fisheries, 

24  (3)  conducting  natural  reeoaroe  inventmicB, 
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1  (4)  radaiming  roads  no  knger  Beaded  tor  Om- 

2  bernles, 

3  (5)  inqjlementiiig  New  Fomtcy  Prindides, 

4  (€)  oonatnietiiig  and  tnaintahiff'g  wimii^intjiitivw 

5  Caoifitiea  Ux  the  raspeoUve  agendea, 

6  (7)  TPa"^tflFy'JT?g  and  eonstmotii^  t>iMng  traila, 

7  (8)  natoring  and  enhaiMBiig  wUdlife  haUtat, 

8  (9)   restoring  and  enhancing  watenhed  and 

9  water  quality,  and 

10  (10)  ""hpn^mg  tuiiA>er  fpanagfwwwtr  fwognuns. 

11  (e)    FoBHST     GomiDNnT    Asbisiangb     Task 

12  FoBOH. — ne  SeoretuiflB  shall  eataUirii  within  6  montha 

13  after  the  date  of  enaotment  ct  this  AA  a  eommonity  aa- 

14  siBtanoe  task  force  at  the  national  levd  to  oversee  aasist- 

15  anoe  to  mral  oomnmnitiea  in  thoae  oonnties  that  inohide 

16  lands  that  are  parts  of  the  Doof^as-fir  Region.  Any  mral 

17  oommunity  in  the  Doo^as-fir  Begion  that  is  impaoted  fagr 

18  declining  Federal  timber  sales  can  request  assistanee  from 

19  the  national  task  f(»oe.  The  national  task  fiwoe  dull  do 

20  thefollowii^ 

21  (1)  EstaUish  local  OMnmnnity  task  foroes  which 

22  will  help  communities  dtvendfy  Uiffir  eeonomies  and 

23  -wtddh.  will  coordinate  and  &dlitate  at  the  local  level 

24  Federal,  State,  and  printe  programs  to  help  dis- 

25  placed  workers. 
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1  (2)  Ab  flmds  are  acvailaUe,  provide  grants  and 

2  loans  to  local  oommnniUes  to  hdp  fliem  dnecniy 

3  tiuir  eoonanieB. 

4  (3)  ICakfl  available  fooQities,  eqoipment,  and 

5  persramel  of  the  agfrndes  administered  1^'  the  8eo- 

6  retaries  to  he^  provide  asaiBtanoe  to  woi^ers  «nd 

7  oommunitdes,  as  m^  be  identified  by  tlM  national 

8  and  local  oommunity  task  foroes. 

9  (4)   Coordinate  its   assistaztoe   programs  with 

10  those  of  the  Department  of  Labor  described  in  seo- 

11  tion  12  and  oooperate  with  the  Forest  Community 

12  Assistance  Cktordinator  described  in  subeeeiitm  (f). 

13  (f)    FOBEST    COHMUNTIT   ASSISTANCE    GOOBDINA- 

14  TOR. — (1)  Within  6  months  after  the  date  of  enactment 

15  of  this  Act,  the  President  shall  appoint  a  Forest  Cmnmu- 

16  nity  Assistance  Coordinator  to  ooordinate  the  efforts  of 

17  the  Federal  GKivemment  to  alleviate  social  and  eeonomie 

18  dislocation  caused  by  reductions  in  timber  harvests  on  na- 

19  tional  forest  lands  and  the  public  lands  administered  by 

20  the  Bureau  of  Land  Management. 

21  (2)  The  Coordinator  shaU  be  paid  at  the  rate  of  basic 

22  pay  payable  for  level  IV  of  the  Executive  Sdiedole.  The 

23  Coordinator  may  iq)point  and  fix  the  pay  of  additional  per- 

24  sonnel  as  the  Coordinator  considers  appropriate  to  cany 

25  out  the  duties  described  in  this  subsection. 


,y  Google 


27 

1  (3)  Tbe  datiM  of  the  Goordiiuitcv  dull  iadode  (bat 

2  iioibeliimtedto)tiiefUknfing: 

3  (A)  Identifyii^  eodstiitg  Federal  programB  that 

4  can  hdp  alleviate  aoeial  and  Monomio  diriooation 

5  caosed  fay  redootionB  in  tiodMr  harveat.  tlie  Goordi- 

6  nator  ahall  oooperata  with  the  Ibrest  oommunity  aa- 

7  Biatanoe  task  foroe  establiahed  imder  robsBction  (e) 

8  to  diaaemtnate  information  about  these  programs  to 

9  State  and  loeal  gDvammflnta,  i»-ivate  indostiy,  and 

10  diqdaoad  timber  wKfcera  and  ahall  help  &eilitate  the 

11  benefita  of  these  programs  teadaiag  those  who  need 

12  them  the  most 

13  (6)  Denlo|Hng  new  aasDstanoe  programs  to  help 

14  alienate  sneh  eeoDoaiie  and  sooial  dislooation. 

15  (C)  Submitting  an  annual  rejport  to  Congress 

16  (»  the  amounts  and  types  c^  assistanoe  the  Federal 

17  Govsnunent  has  provided  and  how  effeotive  that  as- 

18  sistance  has  been. 

19  (g)  TEBununoN. — ^Unless  otherwise  specified,  the 

20  provisions  of  this  aeotioo  diall  taopin  10  years  after  the 

21  dateofenaetmeatofthisAel;. 

22  8EC.U.JCmTBAININGPAniteB8HIPn»a]aL 

23  (a)  Sfbgial  Job  TaAnoNQ  Fund.— (1)  Effeotivo  fin- ' 

24  5  fiscal  years  after  the  date  of  eiiaotment  of  this  Act,  5 

25  percent  of  the  Federal  portion  of  all  moooys  received  frnn 
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1  Federal  tunberiands  eadb  fiaoal  year  diall  be  dqMwited 

2  into  the  Treaeoiy  of  the  United  States  and  ahaneoiMtitate 

3  a  qwdal  ftuid  lirtiidi  shall  be  availaUe  withoot  ftirthn'  ap- 

4  proprialJon  for  the  porpoaee  (^  seotitm  325  of  the  Jcb 

5  Partnenhip  Training  Aot. 

6  (2)    For   the   porpoaee   of  paragr^ih   (1)    of  tUs 

7  gnbeectuHi — 

8  (A)   the   term    "Federal   timberianda"    means 

9  National  Forest  System  lands  and  lands  adminis- 

10  tared  ly  the  Bureau  of  Land  Management  and 

11  (B)  the  term  "moneys  reoeived" — 

12  (i)  with  respect  to  National  Forest  System 

13  lands,  has  the  same  meaning  given  sueh  tenn 

14  under  the  .^  of  May  23,  1908  (16  U.8.C.  500) 

15  and  secUon  13  of  the  Act  of  Harofa  1,  1911  (16 

16  U.S.C.  500);  and 

17  (ii)  wtth  reelect  to  lands  administered  by 

18  the  Bureau  of  Land  Management,  means — 

19  (I)  moneys  dqioeited  into  the  Or^w 

20  and  California  land-grant  fiind  pursuant  to 

21  the  Act  of  Augost  28,  1937  (Ch^ter  876, 

22  50  Stat.  874;  43  U.S.C.  1181a  et  seq.); 

23  (U)  moneys  deposited  into  the  Ckxw 

24  Bay  Wagen  Road  grant  fund  pursuant  to 
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1  the  Act  of  MiQT  24,  1939  (Chapter  144,  53 

2  Stat.  753;  43  Stat.  1181f-l  et  seq.);  and 

3  (O)  moiufys  reonved  from  the  dis* 

4  poflat  of  timber  and  other  fiarest  prodacts 

5  pursuant  to  the  Act  of  Jvfy  31,  1947  (30 

6  U.S.C.  601  et  wq.). 

7  (3)  Nothing  in  this  section  shall  be  oonstraed  as 

8  modifying  or  altering  ps^yments  to  States  under  the  Act 

9  of  May  23,  1908  (16  U.S.G.  500),  section  13  of  the  Act 

10  of  Mardi  1,  1911  (16  U.S.G.  500),  the  Act  of  August  28, 

1 1  1937  (43  U.S.C.  llSlf  et  wq.),  and  the  Act  of  Hay  24, 

12  1939(43U.S.C.1181f-letseq.). 

13  (b)  Job  Tb&inino  Pabtnbbship  Act. — Part  B  of 

14  title  in  of  the  Job  Training  Partnership  Act  (29  U.8.C. 

15  1662-1662c)  is  amended  by  adding  at  the  end  the  fbl- 

16  lowing: 

17  "tdibbk  wobkeb  ADjuematn  pboobui 

18  "Sec.  32S.  (a)  Noncs  Bbqiubbmbnt.— The  See- 

19  retaries  of  Agriculture  and  Interior  shall — 

20  "(1)  provide  timely  information  to  the  Seotetaiy 

21  of  Labor  on  any  Federal  aetiot  with  req>eot  to  man- 

22  aging  the  harvesting  of  timber  an  Federal  lands 

23  within  their  req>eetive  jorisdiotions,  if  wi<Ai  action 

24  will  have  a  substantia  impact  on  emi^oytnuit, 
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1  "(2)  vrtiere  feasible,  identify  the  toeatitm  at  tiie 

2  .  employment  \Aa<Ai  wiU  be  affected  by  aiQr  sodi  Fed- 

3  eral  action,  and 

4  "(3)  provide  to  the  Secretaiy  ot  Labrar  sadi  in- 

5  formation  .with  reqiect  to  auoh  Federal  aoticai  as  the 

6  Secretaiy  of  Labor  may  require. 

7  If  the  Secretary  of  Labor  receives  infumation  under  this 

8  sabsection,  th^  Secretary  shall  notify  the  Ckmonor  of  each 

9  State,  and  the  affected  s^rioe  delivery  areas  within  each 

10  State,  in  irtiich  sudi  Federal  action  is  expected  to  have 

11  a  substantial  impact  on  employment. 

12  "(b)  In  GsNERAii.— The  Secretaiy  of  Labor  shall 

13  make  grants  to  States  and  service  ddiveiy  areas  (and 

14  combinations  of  service  delivery  areas)  to  provide  training 

15  and  adjustment  assistance  to  eligikde  emfAoyeee  adverse^ 

16  affected  by  a  Federal  action  with  respect  to  irtiioh  the  See- 

17  retary  has  received  a  notioe  under  subsection  (a).  Fw  por- 

18  poses  of  this  section,  an  eligible  empl<Qree  is  an  elig^le 

19  dislocated  worker  as  defined  in  section  301(a)  who  has 

20  been  terminated  or  laid  off,  or  has  reo^ved  a  notioe  of 

21  termination  or  lay  off,  from  enq)lQyinent  in  the  timber  in- 

22  dustiy  as  a  oonseqoence  of  sudi  Federal  action. 

23  "(c)  Appugation. — ^In  reviewing  ^ifdioatioiis  tor 

24  grants  under  subsection  (b),  the  Secretaiy  of  Labor  shall 
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1  ^ve  priority  to  i^plicatknu  from  areas  irtiioh  have  the 

2  greatest  munbtt  of  digiUeeniploiyeeB. 

3  "(d)  USB  OF  Ponds. — Qrsnta  vnAer  subaectJon  (b) 

4  m^  be  oaed  for  any  purpoae  for  trtiidi  fimds  may  be  uaed 

5  under  aection  314  or  this  part. 

6  "(e)  Adjusthent  Assibtangh. — 

7  "(1)  Job  seabgh  allowance. — 

8  "(A)    In   general. — Grants   undo-    sab- 

9  section  (b)  for  ac^fustment  asaistanoe  may  be 

10  used  to  provide  job  searoh  allowanoes  to  eligiUe 

11  en^ilqyees.    Such   allowanoe,   if  granted,    shall 

12  provide  reimbursement  to  the  voider  of  not 

13  more  than  90  percent  of  the  oost  of  necessary 

14  job  search  expenses  as  prescribed  hy  regulations 

15  of  the  Seeretaty  but  may  not  exceed  $800  un- 

16  less  the  need  for  a  greater  amount  is  justified 

17  in  the  ^iplicatum  and  ^iproved  by  the  See- 

18  retaiy. 

19  "(B)     Critebia    fob    orantino    job 

20  SEARCH  ALLOWANCES. — A  job  searoh  aUowanoe 

21  may  be  granted  only — 

22  "(i)  to  assist  an  eligible  employee  who 

23  has  been  totally  a^arated  from  a  job  with- 

24  in  the  United  States;  and 
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1  "(9)  vriiere  tiu  SeereUiy  artamuBm 

2  that  mdi  Qnq>ki;oe  oumot  naaanMy  be 

3  expected  to  Beoara  BoitaUe  flaqdcgFinent  in 

4  the  ocHnmating  ana  in  tMA  Umb  woAa 

5  resides. 

6  "(2)  RBL00ATH>N  ALLOVANfS.— 

7  "(A)    In   qbnerau— Grants   under   Bob- 

8  section  (b)  for  ac|jastnient  assistanoe  m^  be 

9  used  to  provide  relocation  aDowanoes  to  eligible 

10  en^iloyees.    Sa^   an   allowance   may   oaiy  be 

11  granted  to  asrist  an  eli^le  taaployw  in  relooat- 

12  ing  within  the  United  States  and  onity  if  ttie 

13  SaenAary  determines  that — 

14  "(i)  Bach  e^^)loyee  cannot  reasonab^ 

15  be  eipected  to  secure  suitable  employmoit 

16  in  the  oommating  area  in  which  the  em- 

17  pl<^yee  resides;  and 

18  "(ii)  such  employee — 

19  "(I)  has  obtained  suitable  em< 

20  ployment  affording  a  reasonable  ei- 

21  pectation  of  long-term  duration  in  the 

22  area  in  irtiioh  the  emplc^ree  wishes  to 

23  relocate,  or  has  obtained  a  bona  fide 

24  offer  of  sudt  empl(^ment,  and 
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1  "(n)  is  totally  separated  from 

2  previous  emplcpyment  at  the  time  relo- 

3  oatJOQ  oonunenoes. 

4  "(B)  Amount  op  reloqation  allow- 

5  ANCE. — ITie  amount  of  any  relocation  allowance 

6  for  any  eligible  employee  may  not  exceed  the 

7  amount  which  is  equal  to  the  sum  of — 

8  "(i)  90  percent  of  the  reasonable  and 

9  necessary  expenses,  spedfied  in  regulations 

10  prescribed  by  the  Secretary,  incurred  in 

11  transporting  an  emptc^ree  and  the  employ- 

12  ee's  family,  if  ai^,  and  household  effects, 

13  and 

14  "(ii)    a   lump-sum   equivalent   to   3 

15  times  the  emplpyee'a  average  weekly  wage, 

16  up  to  a  moximnm  payment  of  $800,  unless 

17  the  need  for  a  greater  amount  is  justified 

18  in  the  application  and  approved  by  the 

19  Secretaiy. 

20  "(0  Administbation. — Not  more  than  5  percent  of 

21  the  funds  obligated  to  cany  out  this  section  may  be  used 

22  for  the  administration  of  this  section. 

23  "(g)  Funding. — Funds  to  cany  out  this  section  shall 

24  be  made  available  firom  the  Special  Job  Training  Fund 
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1  estaUished  in  sectkm  12  of  the  Ancient  Forest  Act  of 

2  1991.". 

3  SEa  U.  BUBEAD  OF  UU(D  HANAtSMENT  OBEOCW  AND 

4  CAUFOBNU  LANDS. 

'  S  The  Seeretaiy  of  the  Interior  shall  oonduet  a  sto^y 

6  on  consolidation  of  the  Bureau  of  Land  Management's  Or- 

7  egon  and  California  lands  throuf^  exchange,  purchase,  or 

8  donation.  Three  years  after  the  date  of  enactment  of  the 

9  Act,  the  Secretary  shall  submit  a  r^rart  on  the  study's 

10  findings  and  oonolusions  to  the  Ck>mnuttee  on  Interior  and 

11  Insular  AfEurs  in  the  House  of  B^resentatives  and  the 

12  Committee  on  Energy  and  Natural  Besouroes  in  the  Sen- 

13  ate. 

14  SBC.  14.  PLANNING. 

15  V/here  applicable,  provisions  of  this  Act  shall  be  in- 

16  eorporated  into  Forest  Service  and  Bureau  of  Land  Man- 

17  agement  planning  activities  pursuant  to  ^plioable  law. 

18  Nothing  in  this  Act  shall  prevent  the  implementation  a£ 

19  those  portions  of  plans  pursuant  to  otho-  ^>plioable  law 

20  that  are  unaffected  by  provisions  of  this  Act. 

21  SBC.  IS.  NATIONAL  HANDATB. 

22  (a)  Amendment  op  Federal  Land  Pouct  and 

23  IfANAOEMENT  ACT  OF  19 76  .—Section  202(c)(3)  of  the 

24  Federal  Land  Pohcy  and  Management  Act  of  1976  (43 
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1  U.S.C. -1712(c)(3))  is  amended  hy  iosertinK  ",  inehiding 

2  old  growth  forest  eoo^ystems"  after  "ooncern". 

3  (b)  Othbb  Aubndusnts. — (1)  The  first  seetioik  of 

4  the  Holtiple-Use  Sustamed-Tield  Aet  of  1960  (16  U.S.C. 

5  528)    is    amended    by    inserting    "old    growth    (breet 

6  ecosystems,"  after  "outdoor  recreation,". 

7  (2)  Section  6(e)(1)  of  the  Forest  and  Rangeland  Be- 

8  newable  Besouroes  Planning  Act  (tf  1974   (16  1I.S.G. 

9  1604)    is    amended    hy   inserting    "old    growth    forest 

10  ecosystems,"  after  "outdo(H'  recreation,". 

11  (c)  Nationwide  Intentoby. — ^The  Secretaty  of  Ag^ 

12  ricultore  and  the  Seeretaiy  of  the  Interior  shall  prepare 

13  a  nationwide  inventory  of  dd  growth  forest  ecosystems  on 

14  national  forests  and  publio  lands  administered  by  the  Bu- 

15  reau  of  Land  Management.  The  inventOTy  shall  be  eom' 

16  pleted  and  sabmitted  to  Congress  no  later  than  2  years 

17  after  the  date  of  enactment  of  this  Aet  Cor  the'  Doo^as- 

18  fir  Begion  and  no  later  than  8  years  after  the  date  of  en- 

19  actment  of  this  Act  for  the  rest  of  the  Nation. 

20  ffiaM.ADTH<»IZATIQNOFAPFBOPBUTH>NI. 

21  There  is  anthorind  to  be  fl|>pnipriated  such  sums  as 

22  may  be  necessary  to  cany  oat  the  poiposes  of  this  Aet 
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It  of  «aolognri|f*giitfiB>iit  old 
growtli  fonrt  on  oerUin  national  fonrt  land*  and  pnUiB  domain  taadi 
in  the  StaUa  of  Wariiiagbm,  Ongon,  and  GaliAinia;  to  vmm  te 
ooniemtion  of  the  Northern  Spotted  Owl  and  protection  of  othar  qwoH 
aModated  with  old  growth  Conat  on  audi  Unda;  to  pnnide  aaoaaMia 
adioabneDt  itranti  f^^  benefit  pt^mcnta  to  oMnnuinttiei  aw^  wnfan 
eoonomieolbr  dnMtndent  on  waA  landa;  to  fhialitatft  the  inqilenaDtatian 
of  lanH  managpmftnt  plana  for  audi  landa  »tw1  Pederal  landa  elaewher^ 
to  enanre  a  atable  and  predictable  aoppty  of  oommodi^  reaooieea  brm, 
and  the  stabili^  of  conununitiei  dependent  on.  Federal  laad^  and  br 
other  porpoaea. 


IN  THE  HOUSE  OP  KEPRESENTATIVES 
Hat  23,  1991 
Mr.  HUCKABT  (for  himself,  Mr.  Swift,  Mr.  DlCKS,  Mr.  dUNDLBR,  Mf. 
Hatcher,  Mr.  Suth  of  Or^on,  Mr.  WamigB^  Ur.  Hubfht,  Mr. 
TOUNO  of  Alaska,  Mr.  DoouTTLB,  and  Mr.  H0UX>WAT)  introdaeed  the 
following  toll;  whioh  wu  referred  jointlj'  to  the  Committees  on  Agrionl- 
ture.  Interior  and  Insular  AfFkira,  '"'^  Merchant  Harinfl  "nH  F 


A  BILL 

To  provide  for  the  protection  and  management  of  ecol<^cal- 
ly-significant  old  growth  forest  on  certain  national  forest 
lands  and  public  domain  lands  in  the  States  of  Washing- 
ton, Oregon,  and  California;  to  ensure  the  conservation 
of  the  Northern  Spotted  Owl  and  protection  of  other 
species  associated  with  old  growth  forest  on  such  lands; 
to  provide  economic  ac^ustment  grants  and  benefit  pay- 
ments to  communities  and  workers  economically  depend- 
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ent  on  such  lands;  to  &dlitate  the  implementation  of 
land  management  plans  for  sach  lands  and  Federal  lands 
elsewhere;  to  oisuro  a  staUe  and  predictable  supply  of 
commodity  resouroee  firom,  and  the  stability  of  eommuni- 
ties  dependent  on,  Federal  lands;  and  tor  other  purposes. 

1  Beit  enacted  bj/  the  Senate  and  Hoiae  cf  Repretenta- 

2  tivest^  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  rated  as  the  "Forests  and  Families 

4  Protection  Act  of  1991". 
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Sec  402.  Spedal  EaoDOmie  A^oatment  Pond, 

Sec  403.  Timber  EiOonomic  A^jnabnent  Commiaiioa. 

See.  404.  Adminiatnlira  anthoritir. 

Sec  405.  Tinber  Eeonomie  A^inatmeot  Adviaoi;  Ptnal. 

Sec  40S.  CoupenaatMD  and  aipenaaa. 

Sbc  407.  Puipoee  of  economic  adjiutmBnt  gnnti  and  benafit  pajmaata. 

See.  408.  Eligibilily  br  eowumue  adjoatment  gnnla  and  benefit  pajmeata. 

Sec  409.  Notice  of  Seeretahea. 

Sec  410.  Tacmination  i^Cammusion  and  Pand^  Commiaairai  Bqporl. 

TITLE  V— MISCELLANEOUS 

Sec  501.  O&CUnda. 

Sec  502.  Anthoriiation  of  ^tpropriationa. 

1  SEC.  1.  FINDINGS. 

2  The  Congress  finds  as  follows: 

3  (1)  National  Forest  Lands  and  Public  Lands  in 

4  California,    Oregon,    and   Washington   contain   the 

5  most  signiGcant  remaining  stands  of  old  growth  foe- 

6  ests  which  were  once  abundant  in  many  regions  of 

7  the  Nation; 


,y  Google 


545 

4 

1  (2)  a  significant  bat  unqaantified  portion  of 

2  this  remnant  old  growth  forest  has  been  preserved 

3  by  the  Congress  throof^  statutoty  designation  as 

4  units  of  the  National  Park,  VTildlifb  Be&ige,  Wilder- 

5  ness  Preservation,  Wild  and  Soenio  Bivers,  Trails, 

6  and  other  conservation  Systems; 

7  (3)  the  old  growth  forest  on  National  Forest 

8  Lands  and  Public  Lands  which  remains  outside  of 

9  the  oonaervation  system  units  designated  by  the 
10  Congress  is  sulgect  to  the  sustained-yield  and  molti- 

ple-ose  planning  and  management  mandates  of  the 

12  Hnltiple-Use  Sostained-Tield  of  1960;\tbe  Forest 

13  and  Bangeland  Renewable  Besouroes  Planning  Aut 

14  of  1974,  as  amended  by  the  National  Forest  Man- 

15  agement  Act  of  1976;  and  the  Federal  Land  Polii^ 

16  and  Management  Act  of  1976; 

17  (4)  portions  of  this  remaining  old  growth  forest 

18  which  occupy  productive  forest  sites  and  are  suitable 

19  for  timber  production  omtain  extraordinaiy  econom- 

20  ic  value  for  ocnnmunities  dependent  on  a  stable  and 

21  predictable  supply  of  timber  for  emplc^ment,  reva- 

22  nues,  and  public  services,  and  for  the  manufacture 

23  of  wood  products  critical  for  houdng  constmcUon 

24  and  other  sectors  of  the  national  economy, 


11 
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1  (5)  portions  of  this  remaining  (dd  growth  forest, 

2  t^med  "eoolt^ically-Bignifioant  otd  growth  fcvest," 

3  also  oontain  rare  and  irreplaoeable  eocdogical  and 

4  spedes    preservation   vahies    irtiicfa    have    reoentlr 

5  gained  hei^tened   reoognition  bom   samtific  ift- 

6  search  and  widespread  poblie  interest; 

7  (6)  portions  of  the  <dd  growth  forest  serve  as 

8  habitat  for  the  Northern  Spotted  Chd,  listed  and 

9  protected  as  a  threatened  species  under  the  Endan- 

10  gered  Species  Actj 

1 1  (7)  the  intense,  competing  pressures  to  preserve 

12  or  make  economic  use  of  the  remaning  old  growth 

13  forest  have  severely  disrupted  the  ability  of  the  For- 

14  est  Service  and  the  Bureau  of  Land  Managnnent  to 

15  plan  and  manage  lands  within  their  jurisdiction; 

16  (8)  most  of  the  plans  for  lands  managed  by  the 

17  Forest  Service  and  the  Bureau  of  Land  Management 

18  in  California,  Oregon,  and  Washington  have  been 

19  completed,  but,  notwithstanding  administrative  set- 

20  asides  of  old  growth  forest,  may  not  provide  fuUy  for 

21  the  prot«etion  and  attendant  management  of  ecologi- 

22  cally-signiQcant  old  growth  forest  and  species  assod- 

23  ated  with  old  growth  forest,  and  remain,  in  any 

24  event,  sulgeet  to  continued  controvers(^. 
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1  (9)  flirther  oongreasaonal  direotion  is  required 

2  to  ensure  the  efliaative  planning  and  management  of 

3  National  Forest  Lands  and  Pablie  Lands  wfaidi  ocm- 

4  tain  dd  growth  forest  to  secure  the  proteetion  and 

5  attendant  management  of  those  areas  of  old  growtti 

6  torta^  that  are  eooIo^oaDy-signifieant  and  the  spe- 

7  des  that  are  aasodated  with  old  growth  fivest^ 

8  (10)  fiirtber  oongressional  direotion  and  an  eoo- 

9  nomie  acljostment  program  are  required  to  avoid  or 

10  Tninimise  any  reduction  in  timber  su|q)ly  and  any  so- 

11  dal   or   econranic   disruption    in   timher-dependent 

12  ocHnmunities  that  might  otherwise  result  &om  the 

13  protection  and  attraidsnt  management  of  ecolo^cal- 

14  ly-agnifioant  <dd  growth  forest  and  species  assodat- 

15  ed  with  <M  growth  ft»es^ 

16  (11)  the  National  Forest  Management  Act  and 

17  the  Federal  Land  Fcditgr  and  Management  Act  were 

18  enacted  in  1976  in  order  to  assure  orderly  and  envi- 

19  .  ronmentaltjr  sensitive  [banning,  with  substantial  pnb- 

20  he  inTtdvement,  toe  the  multiple-use  of  the  resources 

21  of  Federal  lands  in  a  stable  and  predictable  manner; ' 

22  (12)  mimerous  [dans  were  not  oon:q)lated  until 

23  after   statutory  and  n^nlatoiy  deadUnes  for  plan 

24  completion  and  most  oomfdetod  plans  in  eontroret- 

25  sial  areas  have  not  bem  SDeeessftdly  implonKitod; 
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1  (13)  changes  in  p<^ciy  made  outside  the  plan- 

2  ning    process    have    resulted    in    the    oonstractne 

3  amendment  of  completed  plans  without  adhereiMse  to 

4  statutoiy  procedures  for  plan  amendment^ 

5  (14)  administrative  appeals  and  litigation  have 

6  been  filed  extensiveiy,   have  substantially  dela^ied 

7  plan  preparation,  have  frustrated  plan  implementa- 

8  tion  and  Federal  land  management  actions,   and 

9  have  on  several  occasions,  oompdled  the  Congress  to 

10  enact  emergem^  provisions  to  alleviate  Federal  land 

1 1  management  problems  resulting  tfaere&om; 

12  (15)  Congress  provided  extensive  requirements 

13  for  the  preparation  of  plans  in  the  National  Forest 

14  Management  Act,  but  neither  that  Act  nor  the  Fed- 

15  eral  Land  Polii^  and  Management  Act  contains  ai^ 

16  meaningful  direction  to  the  Forest  Service  or  Bu- 

17  reau  of  Land  Management  on  how  to  effectively  im- 

18  plement  plans;  and 

19  (16)  additional  congressional  guidance  on  the 

20  implementation,  amendment,  and  revision  of  plans  is 

21  necessary  to  ensure  that  the  stability  and  prediet- 

22  ability  in  Federal  land  management  intended  by  the 

23  1976  Acts  are  achieved,  that  the  congressional  diree- 

24  Uon  herein  to  protect  and  manage  areas  of  ecolc^- 

25  cally-signiEicant  old  growth  forest  and  spedes  associ- 
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1  ated  with  old  growth  forest  is  implemented,  and  that 

2  the  environment  in^iacts  and  community  social  and 

3  eoooomic  dislocation  which  result  from  instability 

4  and  wioertunty  in  Federal  land  management  are 

5  avoided. 

6  SBC.  S.  DETlNrnONS. 

7  (a)  As  used  in  titles  I,  m,  IV,  and  V  atkl  sections 

8  2  and  201  of  this  Act,  the  term— 

9  (1)  "Commission"  means  the  Timbw  Economic 

10  Actjustment  Commission  established  pursuant  to  sec- 

11  tion  403  of  this  Act; 

12  (2)  "Committees  of  Congress"  means  the  Com- 

13  mittee  on  Agricultiire  and  Committee  on  Interior 

14  and  Insular  ASiairs  of  the  House  of  Representatives, 

15  and  the  Committee  on  Agriculture,  Nutrition,  and 

16  Forestry  and  Committee  on  Energy  and  Natural  Re- 

17  sources  of  the  United  States  Senate; 

18  (3)  "Federal  lands"  means  those  lands  in  the 

19  National  Forest  System  managed  by  the  Forest 

20  Service  and  defined  in  section  11(a)  of  the  Forest 

21  and  Rangeland  Renewable  Resources  Planning  Act 

22  of  1974  (16  U.S.C.  1609(a))  and  those  lands  man- 

23  aged  by  the  Bureau  of  Iiand  Management  and  de- 

24  fined  in  section  103(e)  of  the  Federal  Land  Poliey 

25  and  Management  Act  of  1976  (43  U,S.C.  1702(e)); 
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1  (4)  "Forest  Plans"  means  land  and  resooroe 

2  management  plans  prepared  by  the  Forest  Serriee 

3  for  units  of  the  National  Forest  Lands,  as  defined 

4  in  clause  (5)  of  this  subsection,  pursuant  to  section 

5  6  of  the  Forest  and  Bangeland  BenewaUe  Besouroes 

6  banning  Act  of  1974,  as  amended  by  the  National 

7  Forest  Management  Act  of  1976  (16  U.S.C.  1604) 

8  and  land  use  plans  prepared  by  the  Bureau  of  Land 

9  Management  for  units  of  the  Public  Lands,  as  de- 

10  fined  in  clause  (7)  of  this  subsection,  pursuant  to 

11  section  202  of  the  Federal  Land  Policy  and  Manage- 

12  ment  Act  of  1976  (43  U.S.C.  1712); 

13  (5)  "National  Forest  Lands"  means  those  fed- 

14  eral  lands,  as  defined  in  clause  (3)  of  this  subsec- 

15  tion,  managed  l^  the  Forest  Service  that  are  includ- 

16  ed  within  the  fbllowing  seventeen  national  forests  in 

17  Oregon,  Washington,  and  Califbmia:  the  Deschutes, 

18  Gifford  Pindiot,  Klamath,  Mendodno,  ML  Baker- 

19  Snoqualmie,  Mt.  Hood,  Okanogan,  Olympic,  Rouge 

20  River,  Shasta-Trinity,  Siskiyou,  Siuslaw,  Six  Rivers, 

21  Umpqua,  Wenatchee,  Willamette,  and  Wmem^ 

22  (6)  "Panel"  means  the  Timber  Economic  Ad- 

23  justment  Advisoiy  Panel  established  pursuant  to  seo- 

24  tion  405  of  this  Act; 
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1  (7)  "Public  Lands"  means  those  Federal  lands, 

2  as  defined  in  clause  (3)  of  this  subseotion,  managed 

3  by  ihe  Bureau  of  Land  Management  that  are  includ- 

4  ed  within  the  following  ei^t  Bureau  of  Land  Man- 

5  agemoit  administrative  districts  in  Or^on  and  Cali- 

6  fomia:    Coos    Bay,    Eugene,    Lakeview,    Medford, 

7  Bosdnu^,  Salem,  SusanviUe,  and  Ukiah; 

8  (8)  "Beserve"  means  the  Old  Growth  Forest 

9  Beserve  established  pursuant  to  title  I  of  this  Act; 

10  and 

11  (9)    "Secretaries"   or  "Seoretaiy"   means  the 

12  Seoretaiy  of  Agriculture  with  respect  to  National 

13  Forest  Lands  and  the  Seoretaiy  of  the  Interior  with 

14  respect  to  Public  Lands. 

15  (b)  Terms  used  in  sections  202  through  217  of  this 

16  Act  have  the  same  meaning  th^  are  accorded  in  the  For- 

17  est  and  Bangeland  Renewable  Resources  Ranning  Act  of 

18  1974  (16  U.S.C.  1600  et  seq.)  or  the  Federal  Land  Policy 

19  and  Management  Act  of  1976  (43  U.S.C.  1701  et  seq.), 

20  whichever  is  applicable. 

21  TnUB  I— ESTABLISHING  LONG  TERM 

22  PROGRAM 

23  8BC.  101.  PURPOSES. 

24  The  purposes  of  this  title  are  to  establish  an  Old 

25  Growth  Forest  Reserve;  to  designate  areas  of  ecological^- 
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1  rigntfioant  old  growth  Earert  on  National  Fonat  Landi 

2  and  PuUio  Lands  to  the  Beserve;  to  aasaie  the  ^ropet 

3  management  of  Bodi  areas  in  order  to  oonserre  the  Norlli* 

4  eni  ^Mtted  Onri  and  inotoct  other  ^jocnes  assooiatad  witti 

5  the  <Ai  growth  forest^  to  avoid  or  minimize  any  efFeots  (m 

6  other  resoorees  and  the  uses  thereof,  and  the  oomimuiitiea 

7  eflon<Hnioalfy  dependent  <m  such  resonroes,  rai  the  Natiooal 

8  Forest  Lands  and  Public  Lands;  and  to  provide  for  a  poi- 

9  od  of  stability  in  mana^ng  those  lands. 

10  SEC.  102.  PLAN  BEVISIONS. 

11  Not  later  than  three  fiiU  fiscal  years  &om  ttie  date 

12  of  enactment  of  this  Act,  the  Secretaries  shall  adopt  final 

1 3  revisions  of  Forest  Plans,  or,  \i4iere  no  Forest  Plans  exist, 

14  final  new  Forest  Plans,  in  accordance  with  the  procedures 

15  and  requirements  of  this  title  and  the  Forest  and  Bange- 

16  land  Renewable  Resources  Planning  Act  of  1974  (16 

17  U.S.C.  1600  et  seq.)  or  the  Federal  Land  Policy  and  Man- 

18  agement  Act  of  1976  (43  U.S.C.  1701  et  seq.),  as  both 

19  are  amended  by  title  n  of  this  Act:  Provided,  however, 

20  That,  for  the  purpose  of  this  title,  the  "five  fiscal  years" 

21  referred  to  in  section  207  of  this  Act  shall  be  the  three 

22  full  fiscal  years  of  the  interim  program  established  pursu- 

23  ant  to  title  III  of  this  Act  and  two  years  each  of  «4iich 

24  is  deemed  to  have  the  average  annual  commodity  output 

25  for  the  decade  of  1980  through  1989. 
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1  SEC   108.  BEGOIATIONSi  ESTABUSHHENT  OF  THE  OLD 

2  GROWIB  RK8ERVB. 

3  Not  later  than  fifteen  months  &om  the  date  of  enaet- 

4  ment  of  this  Act,  the  Secretaries  shall  pnHnulgate  rq^- 

5  tions  to  govern  the  [mparatioa  of  the  ransed  or  new  For- 

6  est  Hans  and  oth^^rise  implement  this  Utie,  i^ch  regula- 

7  tions,  at  a  tniniirnim,  shall — 

8  (1)  define  "eoologioally-signifioant  old  growth 

9  forest"  as  used  in  this  Act; 

10  (2)  establish  the  Old  Growth  Forest  Reserve  to 

11  be  comprised  of  areas  of  eool<^cal^-significant  old 

12  growth  forest  on  National  Forest  Lands  and  Public 

13  Lands  that  are  designated  pursuant  to  section  104 

14  of  this  Act  and  on  National  Paik  and  Wildlife  Bef- 

15  uge  System  lands,  and,  upon  petition  of  the  rdevant 

16  governor,  lands  owned  by  the  States  of  California, 

17  Oregon  and  Washington  that  are  designated  pursa- 

18  ant  to  section  112  of  this  Actj  and 

19  (3)  establish  procedures  and  criteria  for  tbe 

20  identification  and  selection  of  areas  of  ecologicalty- 

21  significant  old  growth  forest  to  be  inchided  in  the 

22  Reserve  pursuant  to  secti<m  104  of  this  Act. 

23  SEC.  104.  DESIGNATION  OF  ABKAS  TO  THE  OLD  GROWTH 

24  BESERVE. 

25  (a)  The  final  revised  or  new  Forest  Flans  adi^tted 

26  pursuant  to  section  102  of  this  Act  si 
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1  of  ecolc^caDy-signifioant  old  growth  forest  od  Natioiul 

2  Forest  Lands  and  Public  Lands  to  the  (Kd  Growth  Forest 

3  Reserve  established  by  regulation  porsoant  to  seetkm 

4  103(2)  of  this  Act. 

5  (b)Thenuiiiber,  size,  and  types  <^  areas  <^eo(rfogieal- 

6  ly-signiSoant  old  growth  forest  designated  to  the  BaMm 

7  shall  be  those  necessary  to  achieve  the  purposes  of  this 

8  Utle  as  provided  in  section  101  of  this  Act. 

9  (c)  Areas  of  ecologically-signifieant  old  growth  forest 

10  shall  be  selected  &om  the  National  Forest  Lands  and  Pob- 

11  lie  Lands  for  designation  to  the  Reserve  in  the  following 

12  order  of  priority: 

13  (1)   first,   areas   of  eoologioaUy-significant  old 

14  growth  forest  which  are  included  within  the  National 

15  TOldemess  Preservation  System,  National  Wild  and 

16  Scenic  Rivers  ^stern,  National  Trails  System,  or 

17  are  otherwise  designated  1^  Congress  in  a  manner 

18  that  excludes  timber  harvesting 

19  (2)  second,  areas  of  ecologically-significant  dd 

20  growth  forest  in  which  timber  harvesting  remains 

21  proscribed  by  previous  planning  or  other  administnt- 

22  tive  decision  after  completion  of  the  review  required 

23  in  section  106  of  this  Act; 

24  (3)  third,  any  areas  of  ecolo^cally-sigmfioant 

25  old  growth  forest  which  may  be  identified,  or  may 


,y  Google 


566 

14 

1  meet  criteria  provided,  in  tiie  recovery  plan  for  the 

2  Northern  Spotted  Owl  prepared  pursaant  to  section 

3  4(f)   of  the  Endangered   Species  Act  (16  TT.S.G. 

4  1533(f})  for  mansfiement  in  a  nuumer  similar  to 

5  that  required  in  section  110  of  this  Act;  and 

6  (4)  fourth,  other  areas  of  ecologically-significant 

7  old  growth  forest  vridch  are  neoessaiy  to  achieve  the 

8  purposes  of  this  title  as  provided  in  section  101  of 

9  this  Act,  require  management  in  accordance  with 

10  section  110  of  this  Act,  and  otherwise  meet  criteria 

11  established  hy  rule  pursuant  to  section  103(3)  of 

12  this  Act. 

1 3  (d)  Preference  in  selecting  areas  of  ecolc^cally-signif- 

14  icant  old  growth  forest  shall  be  accorded  to — 

15  (1)     those     areas     which     contain     multiple 

16  nonconunodity  resource  values  associated  with  eco- 

17  logieally-signiGcant   old    growth    forest    over    th(»e 

1 8  areas  in  n4iich  the  number  of  such  values  is  limited; 

19  (2)  those  areas  which  contain  noncommodity  re- 

20  source  values  associated  with  ecolo^cally-significant 

21  old  growth  forest  that  have  demonstrated  agnifi- 

22  cance  over  areas  in  which  such  values  have  limited 

23  or  no  significance; 

24  (3)  those  areas  which  contain  noncommodity  re- 

25  source  values  associated  with  ecologically-significant 
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1  (dd    growth    tonai   that   are    not   redundant   to 

2  nonoominodity  vahies  contained  in  anas  irtiidi  are 

3  outside  of  National  Forest  Lands  and  Poblie  Lands 

4  and  are  accorded  protection  under  Federal  or  State 

5  law  con^iarable  to  that  provided  fay  aeetion  110  of 

6  this  Act,  including  units  of  the  National  Park  and 

7  Wildlife  Refuge  Systems  and  State  park  qntem^ 

8  (4)  those  areas  whi(di  have  the  least  adverse  im- 

9  pact  on  communities  or  economic  enterprises  eoo- 

10  nomically    dependent    upon    the    National    Forest 

11  Lands  or  Public  Lands,  in  accordance  with  sectaon 

12  202  of  this  Ac^  and 

13  (5)  those  areas  vrbidb  have  the  least  in^jset  on, 

14  and  permit  maintenance  of  the  balanoe  most  i^itnilur 

15  to  that  whidi  has  existed  historically  among,  all  oses 

16  of  each  affected  unit  of  National  Forest  or  Potdio 

17  Lands. 

18  BEC.  lOS.  PROTECTION  OF  THE  NOBTBBBN  SPOTTED  OWL 

19  AND  OTHEE  SPECIES. 

20  (a)  The  Gnal  revised  or  new  Forest  Plans  adt^tted 

21  pursuant  to  section  102  of  this  Act  shall  provide  proteo- 

22  tion  for  the  Northern  Spotted  Oiri  and  other  species  as8o- 

23  ciated  with  old  growth  forest  in  aooordanoe  with  this 

24  section. 


,y  Google 


16 

1  (b)  In  preparing  each  revised  or  new  Forest  Plan,  the 

2  Secretary  shall  consider  Ful^y  the  recovery  plan,  and  any 

3  economic  analysis  related  thereto,  prepared  for  the  North- 

4  em  Spotted  0\ri  pursuant  to  section  4(f)  of  the  Endan- 

5  gered  Spedes  Aet  (16  113.0.  1533({}).  and  incorporate 

6  in  the  final  revised  or  new  Forest  Plan  such  portions  of, 

7  or  alternatives  to,  the  reooveiy  plan  as  the  Secretaiy 

8  deems  necessaiy  to  meet  the  obligations  of  the  Forest 

9  Service  or  the  Bureau  of  Land  Management  under  the  En- 

10  dangered  Spedes  Act  (16  U.S.C.  1531  et  seq.)  in  the  unit 

11  to  \^ch  the  Forest  Plan  applies. 

12  (c)  In  preparing  eaeh  revised  or  new  Forest  Plan,  the 

13  Secretary  shall  consider  ai^  other  spedes  associated  with 

14  old  growth  forest  in  the  unit  to  vrtiich  the  Forest  Han 

15  applies  which  the  Secretaiy  believes  warrants  spedal  pro- 

16  tection.  Such  consideration  shall  incbde  a  determination 

17  of  the  extent  to  which  the  designation  of  areas  to  the  Re- 

18  serve  pursuant  to  section  104  of  this  Act,  and  the  incorpo- 

19  ration  of  portions  of  or  alternatives  to  ihe  Northern  Spot- 

20  ted  Owl  recovery  plan  pursuant  to  this  section,  in  such 

21  Forest  Plan  pnmdes  such  protection.  The  Secretaiy  shall 

22  provide  in  writing  in  the  dedsion  to  adopt  the  final  revised 

23  or  new  Forest  Plan  the  basis  of  his  det^mination  and, 

24  if  any  other  direction  providing  additional  protection  to 

25  such  species  is  included  in  such  Forest  Plan,  an  ezplana- 
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1  tkm  of  the  neoessity  thereof  and  tlwfdEMStttunoC  on  other 

2  resouroee  and  their  uses  in  the  onit  to  lAaA  the  Foreit 

3  Plan  applies. 

4  8EC.  108.  BEVIEW8  OF  ADBDNIfflBATIVX  SBToASIDai. 

5  In  preparing  each  revised  or  new  Forest  Flan  putm- 

6  ant  to  section  102  of  this  Act,  the  Seoretaries  shall  review 

7  and,  vrfiere  appropriate,  revise  all  land  sDooations  and 

8  other  resource  oonstr^ts  previoustjr  a^tlied  to  the  unit 

9  to  which  the  Forest  Flan  applies  to  minimig^,  to  the  nuud- 

10  mum  extent  feasible,  the  impact  on  preexisting  lues  and 

11  levels  of  use  of  the  unit  resulting  from  estahlishment  ct 

12  the  Reserve  and  the  demgnation  thereto  of  areaa  of  eoo- 

13  logically-significant  old  growth  forest. 

14  SEC.  107.  ENDANGEBSD  SFECIE8  ACT  COMnjANCE. 

15  {a)  Prior  to  the  adoption  of  each  final  revised  or  new 

16  Forest  Flan  pursuant  to  section  102  of  this  Act,  the  Seore- 

17  tary  shall  submit  the  Forest  Flan  for  consultation  puisu* 

18  ant  to  section  7(a)(2)  of  the  Endangered  Species  Act  (16 

19  U.S.C.  1536(a)(2)).  Consultetdon  shall  include  the  Forest 

20  Plan  and  all  actions,  including  timber  sales,  irtiich  may 

21  be  undertaken  under  and  consistent  with  the  Forest  Plan 

22  during  the  term  of  the  F<a<est  Flan.  Thereafter,  oonsuHa- 

23  tion  shall  be  reinitiated  only  when  the  Forest  Flan  is  re- 

24  vised  or  significantly  amended  and  shall  inchide  the  revi- 

25  sion  or  amendment  and  all  actions  irtiich  may  be  nnder- 
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1  taken  under  and  oonsiatent  with  eadi  Tension  or  amend- 

2  meat  during  the  term  of  Budi  Forest  Plan,  as  revised  or 

3  amended. 

4  (b)  I^  during  consultation  on  a  Forest  Flan  required 

5  by  subsection  (a)  of  this  section,  jeopardy  of  any  Usted 

6  species  or  adverse  modification  of  any  designated  critical 

7  habitat  is  found  under  section  7(b)  of  the  Endangered 

8  Spedes  Act  (16  U.S.C.  1536(b)),  the  Secretary  responsi- 

9  ble  for  the  Forest  Flan  shall  oonader  Buy  reasonable  and 

10  prudent  alternatives  suggested  during  consultation  that 

1 1  are  consistent  with  and  comply  with  the  provisions  of  this 

12  title;  the  Forest  and  Rangdand  Benewable  Besouroes 

13  Planning  Act  of  1974  or  the  Federal  Land  Policy  and 

14  Management  Act  of  1976,  as  both  are  amended  b|y  title 

15  n  of  this  Act;  and  other  applicable  law.  If  the  Secretaiy 

16  determines  that  no  such  reasonable  and  prudent  altema- 

17  tive  exists,  the  Secretaiy  shall  apply  for  review  of  the  Fat- 

18  est  Ran  pursuant  to  section  7(e)-(l)  of  the  Endangered 

19  Species  Act  (16  U.S.C.  1536(e)-(l)). 

20  SBC  108.  HAPS  AND  LEGAL  DKSCBIPnONS. 

21  The  Secretaries  shall  prepare  a  map  or  set  of  maps 

22  of  Ihe  areas  of  eoolc^cally-Edgnificant  old  growth  forest 

23  designated  to  the  Beserve  under  section  104  of  this  Act 

24  Sa(h  map  or  maps  shall  be  on  file  tbr  public  inqwetion 

25  in  the  offices  of  the  Chief  of  the  Forest  Service  and  the 
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1  Director  of  the  Bareaa  of  Land  Bfanagement  sod  Mdi 

2  office  of  the  Forest  Service  and  Bureau  of  lAnd  Hanage- 

3  ment  responsible  for  administering  any  soch  area.  Such 

4  m^s  shall  be  revised  as  made  neoessaiy  by  sabaeqnaat 
3  reviskms  of  or  agnificant  amendmenta  to  the  Forest 

6  Flans. 

7  BBC.  109.  RELEASK. 

8  {a)  After  adoption  of  the  final  rensed  or  new  Forest 

9  Plans  pursoant  to  section  102  of  this  Act,  each  Secretaiy 

10  shall  not  be  required  to  review  the  designation  of  eo(dogi> 

11  calty-significant  old  growth  forest  areas  to  the  Reserve 

12  prior  to  the  rension  of  suc^  Forest  Plans,  but  shall  ooq- 

13  duct  such  review  when  such  Forest  Plans  are  revised, 

14  which  revision  will  ordinariV  occur  on  a  ten-year  ^yda, 

15  or  at  least  every  fifteen  years,  unless  pri<v  to  that  time 

16  the  Secretaiy  finds  that  conditions  in  the  unit  to  wbaA 

17  a  Forest  Plan  ^>plies  have  significantly  changed. 

18  (b)  Those  areas  of  ecologically-significant  old  growth 

19  forest  or  other  growth  forest  areas  not  designated  to  the 

20  Reserve  shall  be  managed  for  multiple  use  in  aooordanoe 

21  with  the  Forest  Hans  pursuant  to  section  6  of  the  Forest 

22  and  Rangeland  Eenewable  Resources  Planning  Aot  of 

23  1974  (16  U.S.C.  1604)  or  section  202  of  the  Federal  Land 

24  Polity  and  Management  Act  of  1976  (43  U.S.C.  1712), 

25  and  those  areas  need  not  be  managed  for  the  purpose  <^ 
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1  im>tecting  their  suitability  for  designation  to  the  Reserve 

2  prior  to  or  during  subsequent  revi^on  of  the  Gnal  revised 

3  or  new  Forest  Hans  following  their  adoption  pursuant  to 

4  section  102  of  this  ^t. 

5  (c)  If  Forest  Hans  revised  pursuant  to  subsection  (b) 

6  of  this  section  are  implemented  pursuant  to  the  Forest 

7  and  Bangeland  Renewable  Resources  Planning  Act  of 

8  1974  (16  U.S.C.  1600  et  seq.)  or  the  Federal  Land  Polity 

9  and  Management  Act  of  1976  (43  U.S.C.  1701  et  seq.), 

10  and  other  ^plicable  law,  areas  of  ecolc^eally-significant 

1 1  old  growth  forest  or  other  old  growth  forest  areas  not  des- 

12  ignated  to  the  Reserve  need  not  be  managed  for  the  pur- 

13  pose  of  protecting  their  suitability  for  designation  to  the 

14  Reserve  prior  to  or  during  subsequent  revision  of  those 

15  Forest  Plans. 

16  SBC.  no.  HANAQEHENT  OF  THE  OIJ>  GROWTH  RESERVE. 

17  (a)  Each  area  of  ecologically-significant  old  growth 

18  forest  designated  to  the  Reserve  shall  be  managed  in  ao- 

19  cordance  with  direction  provided  in  the  applicable  final  re> 

20  vised  or  new  Forest  Flan.  Such  direction  shall  ensure  pro- 

21  teeUon  of  those  noncommodity  resource  values  identified 

22  in  the  Forest  Plan  as  the  values  for  «4uch  the  area  is  des- 

23  ignated  to  the  Reserve,  and  shall  comply  with  the  require- 

24  ments  of  the  Forest  and  Rangeland  Renewable  Resources 

25  Planning  Act  of  1974  (16  U.S.C.  1600  et  seq.)  or  the  Fed- 
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1  end  Land  PoU(!y  and  Management  Act  of  1976  (43  U.S.C. 

2  1701  et  seq.),  as  boOi  are  amended  by  title  11  of  tiaa  Ac^ 

3  other  applicable  law;  and  this  seotion. 

4  (b)  Effective  upon  adoption  of  the  final  rented  or 

5  new  Forest  lEIan,  any  area  of  eoolopealty-significant  old 

6  growth  forest  designated  to  the  Beaerre  in  moh  Forest 

7  Flan  is,  subject  to  valid  existing  rights,  withdrawn  from 

8  disposition  under  the  public  land  laws  and  looatirai,  entry, 

9  and  patent  under  the  mining  laws  of  the  United  States, 

10  and  closed  to  the  operation  of  the  mineral  leaang  laws 

11  of  the  United  States  and  the  Qeothermal  Steam  Act  of 

12  1970. 

13  (c)  Except  as  prohibited  or  restricted  by  apidicaUe 

14  law,  roads,  structures,  and  motorized  and  nonmotorized 

15  recreation  and  access  may  be  permitted  within  areas  of 

16  ecol<^cally-significant  old  growth  forest  designated  to  the 

17  Reserve  where  consistent  with  the  purposes  ct  this  title 

18  as  provided  in  section  101  of  this  Aet. 

19  (d)  Except  as  prohibited  or  restricted  by  applioaUe 

20  law,  the  Secretary  may  permit  hunting,  trapping,  and  fish- 

21  ing  on  lands  and  waters  within  areas  of  ecologica%-signif- 

22  ioant  old  growth  forest  designated  to  the  Beserve  in  ae- 

23  cordance  with  applicable  Federal  and  State  law.  lie  See- 

24  retaiy  may  defflgnate  zones  where,  and  establish  periods 

25  when,  sudi  activities  will  not  be  permitted  for  reascnu  of 
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1  public  safely,  fish  and  wUdlifia  mAnagBmeDt,  pdUie  use 

2  and  aq^ymeot,  or  protection  of  the  Reserve.  E^io^t  in 

3  emergencies,   any  regalatims   issoed  by  the  Secretaiy 

4  under  this  sobseotion  shall  be  pot  into  eSEeot  only  after 

5  consultation  with  the  appropriate  State  agendes  reqxmsi- 

6  blefiir  hunting  and  fishing  aotivitiea. 

7  (e)  Timber  harvesting  on  any  area  of  eooIogioBlly-Bi^ 

8  nificant  old  growth  forest  designated  to  the  Reserve  dull 

9  be  permitted — 

10  (1)  if  it  is  neoessaiy  to  protect  mtA  area  or  ad- 

11  jaoent  lands  from  insects  or  disease  and  UCb  orjrap- 

12  tsrty  from  imminent  fire  danger  or 

13  (2)  if  it  complies  with  the  prescriptions  and 

14  guiddines  devdoped  in  the  Old  Growth  Forest  Be- 

15  seardi  Program  pursuant  to  section  308(b}  of  tlua 

16  Act  and  is  not  inx>scribed  for  sndi  area  in  the  final 

17  revised  or  new  Forest  Flan  ai^oable  thereto. 

1 8  SBC  111.  HUFFICIBNCT. 

19  Upon  completion  of  the  Bndangered  ^mkbcs  Act 

20  processes  pursuant  to  seetion  107  of  this  Act  and  the 

21  adoption  of  a  final  revised  or  new  Forest  Flan  pursuant 

22  to  section  102  of  this  Act,  on  the  unit  to  wfaieh  the  Forest 

23  Flan  apptiea  lite  reeponaibilities  &r  the  manageraent,  pro- 

24  tection,  and  recoveiy  of  the  Ntvthem  plotted  Owl  and 

25  other  spedes  associated  with  old  growth  forest  of  the  Fed- 
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1  eral  Govenunent  and  ai^  pencm  aaOkoritiBd  1^  the  Fader- 

2  al  Govanment  to  conduct  acthritiflt  on  taA  mat  onder 

3  the  Endangered  ^Moes  Act  (16  TJ.S.G.  1531  at  i8q.)>  the 

4  Act  of  July  3,  1918  (16  V.S.C.  703  et  seq.)  (aaannoii^ 

5  known  as  the  "Migratoiy  Bird  Treaty  Act"),  and  the  ap- 

6  plioable  wildlife-rdated  proviaioni  of  the  Forett  and 

7  Raneeland  Benewable  Beaoorees  Planning  Act  of  1974 

8  (16  U.S.C.  1600  et  seq.)  and  the  Federal  Land  Polity  and 

9  Management  Act  of  1976  (43  U.S.C.  1701  et  aeq.)  are 

10  fully  discharged  until  such  Forest  Flan  is  revised  or  sig- 

11  nificant^  amended.  Upon  completion  of  the  Endangered 

12  Species  Act  processes  porsoant  to  section  107  of  this  Act 

13  pertaining  to  any  such  revision  or  significant  amendment 

14  and  to  each  revision  to  or  significant  amendment  of  the 

15  Forest  Plan  thereafter,  the  same  responsibilitiea  are  fully 

16  discharged  Cor  the  term  of  the  Forest  Plan,  as  amended 

17  or  revised. 

18  8BC.  us.  ADDITIONS  TO  THE  OUIGBOTTHBESEBVK. 

19  (a)  Not  later  than  ei^teen  months  &om  the  date  of 

20  enactment  of  this  Act,  the  Secretary  of  the  Interior  diaU 

21  designate  to  the  Reserve  all  areas  of  eoologioally-signifi- 

22  cant  old  growth  forest  in  units  of  the  National  Park  Sys- 

23  tem  and  National  Wildlife  Refuge  System  in  Oregon, 

24  Washington,  and  Northern  Gahfomia. 
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1  (b)  TbB  Seoretaiy  oi  Qte  Interior  shall  designate  to 

2  the  Reserve  aiiy  area  of  eoologiaally-rignifiQant  (M.  growth 

3  forest  on  State  lands  in  Oragon,  Washington,  at  N<Hihern 

4  California  if  sudL  area  is  nCHnmatedfiv  detonation  by  the 

5  gov8nM>r  of  the  State  and  is  managed  nnder  State  law  in 

6  a  manner  oonsistttit  with  the  zeqairemetitB  of  section  110 

7  of  this  Act. 

8  8BC.  111.  ACCESS  TO  rKm-VEDEBALLAHD: 

9  'Hie  granting  of  any  easement  or  other  form  c^  aooess 

10  across  Federal  land  to  private  or  other  nonfiBderal  Land 

11  by  the  Forest  Sendee,  United  States  Dq>Brtmeiit  of  Agri- 

12  culture,  or  the  Bureau  of  Lend  Managemait,  TJnited 

13  States  Dquutment  of  the  Interior,  and  the  oonstru(!ti<Mi 

14  and  maintenanoe  <^  sudi  easement  or  aeoess,  shall  not 

15  constitute  an  "agem^  action"  under  seetion  7;  nor  other- 

16  wise  sul^eet  the  aguu^  or  the  reoipieait  of  the  easement 

17  or  access  to  section  7(a)  or  9(a)(1),  of  the  Endangered 

18  Species  Act  oonoeming  any  spedes  listed  punoant  to  aeo- 

19  tion  4  of  that  Act  irtiioh  is  associated  with  dd  growth  tor- 

20  est  in  Washington,  Oregtm,  or  Northern  CalifliHnia. 

21  TITLE  n— ENSURING  TBE  EFFECTIVENESS 

22  OF  FEDERAL  LAND  PLANNING 

23  BBC  an.  WBPOSES. 

24  The  purposes  of  this  title  are  to  provide  additionid 

25  Congressional  guidance  on  the  in^ementation,  amend- 
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1  ment,  and  renmon  of  plans  f<Hr  Federal  1 

2  to  ensure  that  the  final  new  or  revised  Forest  Flani,  and 

3  the  [H>ot«ctioD  provided  therein  to  the  Old  Qrowth  Forest 

4  Reserve,  Northern  lotted  OvA,  and  other  old  growth-as- 

5  sociated  species  in  title  I  <^  this  Act  are  implemented  ef- 

6  fectively;  that  the  stabili^  and  predictability  in  the  man- 

7  agement  of  Federal  lands  intended  hy  the  Forest  and 

8  Bangetand  Renewable  Resources  PlanningAot  of  1974,  at 

9  amended  l^  the  National  Forest  Management  Act  of  1976 

10  (16  U.S.C.  1600  at  seq.),  and  the  Federal  Land  Polity 

11  Management  Act  of  1976  (43  U.S.C.  1701  et  aeq.)  are 

12  achieved;  and  that  the  environmental  impacts  and  oramnt- 

13  nity  social  and  economic  dislocation  which  result  &(«n  in- 

14  stabili^  and  uncertainty  in  management  of  the  Federal 

15  lands  are  avoided. 

16  PAKTA-^AMENDING*  REVISING.  AND 

17  MONITORING  PLANS 

18  SEC.  202.  ECONOMIC  STABIUnr. 

19  (a)  Section  6(e}  of  the  Forest  and  Rangelaad  Renews 

20  able  Resources  Ranning  Act  of  1974  (16  U.S.C.  1604(e)} 

21  is  amended  by  striking  'Svildemess;  and"  and  inserting 

22  "wilderness;"  in  paragraph  (1),  striking  "management" 

23  and  inserting  in  lieu  thereof  "management;"  in  paragr^)h 

24  (2),  and  adding  a  new  paragraph  (3)  as  follows: 
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1  "(3)  t"^!^^"  to  tha  pta"""i'Tw  extent  feasiblfi 

2  the  stability  of  ai^  oommunitgr  or  eooncniifl  enter- 

3  prise  economically  d^>endent  JMpoa  a  nnit  of  the  Na- 

4  tional   Forest  System,    and   shall  pr^)are  in  the 

5  course  of  any  plan  amendment  or  revision  undertak- 

6  en  after  the  date  of  enaetmMit  of  this  paragraph  an 

7  analysis  for  each  such  oommonily  or  enterprise  that: 

8  (i)  examines  the  impaets  of  planning  alternatives  on 

9  the  community,  induding  its  revenues  and  budget, 

10  the  level  and  quality  of  its  public  services,  the  em> 

1 1  plciyment  and  income  of  its  resid^its,  and  its  sodal 

12  conditions,  and  on  the  enterprise  and  its  employee^ 

13  (ii)  e^tlains  how  resource  allocations  for  the  plan- 

14  ning  alternatives  would  eonqrart  with  or  differ  fixnn 

15  historic  community  e3q>ectations;  and  (iii)  describes 

16  bow  those  impacts  were  considered  in  selecting  a 

17  preferred  alternative.  Tlie  Secretaty,  in  consultation 

18  with  the  Secretaries  of  Commerce  and  Labor,  slu^ 

19  define  hy  regulation  the  term  'oommunity  or  eoo- 

20  nomio  Miterprise  ecoiiomica%  dependent  upon  a  unit 

21  of  the  National  Forest  System'  as  used  in  this  para- 

22  graph;  and". 

23  (b)  Section  202  of  the  Federal  Land  Polity  and  Man^ 

24  agement  Act  of  1976  (43  U.&C.  1712)  is  amended  by  in- 

25  serting  at  the  end  thereof  the  following  new  subsection  (g): 
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1  "igi  In  developing,  maintaining,  amending  and  reria- 

2  ing  land  use  plans  pursuant  to  this  section,  the  Seoretaiy 

3  shall  assure  that  sa(^  plans — 

4  "(1)  mftintftin  to  the  ma»imqm  eztoit  feamUe 

5  the  stal»li^  of  aiqr  oommimify  or  eoontHnio  enter- 

6  piise  eooncnnically  dependent  upon  public  lands  to 

7  i^ch  the  plans  ^tply,  and  shall  condaet  in  the 

8  course  of  preparation  of  any  plan,  plan  amendmoit, 

9  or  plan  revision  undertaken  after  the  date  of  enaet- 
10  ment  of  this  subsection  an  analysis  for  eaoh  such 
H  community  or  enterprise  that:  (i)  examines  the  im- 

12  pacts  of  planning  alternatives  on  the  oommonity,  in- 

13  cludii^  its  revenues  and  budget,  the  levd  of  and 

14  qualify  of  its  public  services,  the  employment  and  in- 

15  come  of  its  residents,  and  its  sodal  conditions,  and 

16  on  the  enterprise  and  its  employees;  (ii)  fl«pl<>inB 

17  how  resource  allocations  for  the  planning  altema- 

18  tives  would  comport  with  or  differ  from  historic  com- 

19  mimity  expectaUons;  and  (iii)  describes  how  those 

20  impacts  were  considered  in  selecting  a  preferred  al- 

21  temative.  The  Secretary,  in  consultation  mth  the 

22  Secretaries  of  Commerce  and  Labor,  shall  defined  by 

23  regulation  the  term  'community  or  eoimomic  ent«- 

24  prise  economical^  dependent  upon  public  lands'  as 

25  used  in  this  subsection;  and". 
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1  SEC.>03.CONnDBBA31ONOFCOHHODnTBBSOUBCBS. 

2  (a)  SeetioQ  6(e)  of  the  Forest  and  Rangeland  Benew- 

3  able  Resources  Plaoniiig  Act  of  1974  (16  U.8.C.  1604(e)) 

4  is  amended  \iy  adding  at  the  end  thereof  a  new  paragraph 

5  (4)  as  follows: 

6  "(4)  consider  fiil^jr  ^obal  demand  for  oommodi- 

7  ty  resources  located  in  the  units  of  the  National 

8  Forest  System  to  whidi  sadi  plans  appfy  and  the 

9  environmental  implications  or  effects  of  satisfying 

10  such  demand  by  supp^  of  such  resources  ftton  other 

1 1  domestic  or  foreign  sources  or  substitution  of  other 

12  resources  or  products.". 

13  (b)  Section  202  of  the  Federal  Land  Policy  and  Man- 

14  agement  Act  of  1976  (43  U.S.C.  1712)  is  amended  by 

15  adding  at  the  end  of  the  new  subsection  (g)  provided  by 

16  section  202(b)  of  this  Act  the  following  clause  (2): 

17  "(2)  consider  fiilly  ^obal  demand  for  commodi- 

18  ty  resources  located  on  the  public  lands  to  which 

19  such  plans  apply  and  the  environmental  implications 

20  or  effects  of  satisfying  such  demand  by  supply  of 

21  sudi   resources   frrnn   other   domestic   or   foreign 

22  sources    or    substitution    of    other    resources    or 

23  products.". 

24  roc.  204.  PLAN  BALANCE  AND  OTHEBBEQinBEHENTS. 

25  (a)  Section  6(f)  of  the  Forest  and  Bangeland  Renew- 

26  able  Besoorees  Planning  Act  of  1974  (16  U.S.C.  1604(f)) 
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1  is  amended  liy  striking  "seotion;  and"  Slid  Buerting  in  Um 

2  Uiereof  "seotion;"  in  paragr^)h  (4);  striking  "seotkKi." 

3  and  inserting  in  lieu  thereof  "aeetioa;  and"  in  paragraph 

4  (5),  and  adding  a  new  paragraph  (6)  as  fi:Aowfl: 

5  "(6)  be  siiltjeot  to  the  following  additional  pro- 

6  visicms  oonoonung  amendment  ftw^  revisdon: 

7  "(A)  When  a  plan  amendment  or  revision 

8  process  is  initiated  pursaant  to  paragr^h  (4) 

9  or  (5)  of  this  subsection,  the  Secretary  shall 

10  consider  and  discuss  in  decision  and  envinm- 

11  mental   analyns   documentation   aooompanjnng 

12  the  plan  amendment  or  revision  other  land  use 

13  or  management  changes  that,  in  combination 

14  with  the  change  for  v4iiflh  the  amendmmt  or 

15  revision  was  initiated,  would  be  qipropriate  to 

16  maintain  overall  plan  balance  and  meet  other 

17  plan  goals  and  outputs. 

18  "(B)  Any  change  in  management  of  a  tmit 

19  of  the  National  Forest  System  that  is  required 

20  by  a  court  order  or  designation  of  a  threatened 

21  or  endangered  species  or  other  action  under  the 

22  Endangered  Species  Act  (16  U.S.C.   1351  et 

23  seq.),  or  that  is  justified  on  the  basis  of  new  in- 

24  formation,  which  would  not  be  oonsisteDt  with 
23  an  existing  plan  shall  require  amendment  or  re- 
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1  visicm  of  the  plan  pursuant  to  paragraph  (4)  or 

2  (5)  of  this  subsection  and,  except  where  the 

3  Secretary  determines  the  oonrt  order  or  statate 

4  requires  otherwise  and  publishes  the  determina- 

5  tion  in  the  Federal  Be^ster,  shall  not  be  taken 

6  until  the  plan  amendment  or  revision  is  final.". 

7  (b)  Section  202  of  the  Federal  Land  Policy  and  Man- 

8  agement  Act  of  1976  (43  IJ.S.C.  1712)  is  amended  )3y 

9  adding  to  the  end  thereof  the  following  new  subsection  (h): 
10  "(h)(1)  Whenever  a  land  use  plan  is  amended  <n-  ro- 
ll vised,  the  Secretary  shall  consider  and  discuss  in  deoiston 

12  and  environmental  analysis  dooomentation  acoompanying 

13  the  plan  amendment  or  revision  other  land  use  or  manage- 

14  ment  changes  that,  in  combination  with  the  change  for 

15  which  the  amendment  or  revision  was  initiated,  would  be 

16  appropriate  to  maintain  overall  plan  balance  and  meet 

17  other  plan  goals  and  outputs. 

18  "(2)  Any  change  in  management  of  the  public  lands 

19  that  is  required  by  a  court  order  or  designation  of  a 

20  threatened  or  endai^ered  species  or  other  action  nnd^ 

21  the  Endangered  Species  Act  (16  U.S.G.  1351  et  seq.),  or 

22  that  is  justified  on  the  basis  of  new  information,  wfaioh 

23  would  not  be  consistent  with  an  existing  land  use  plan 

24  shall  require  amendment  or  revision  of  the  plan  and,  ex- 

25  cept  irtiere  the  Secretai?  determines  the  court  order  or 
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1  statute  requires  otherwise  and  publishes  the  detemiiiiaUoni 

2  in  the  Federal  Register,  shall  not  be  taken  until  the  plxa 

3  amendment  or  revision  is  final.". 

4  SBC.  10B.rUU.r  ALLOCATED  COSTS  ANALYSIS. 

5  Section  6{g)  of  the  Forest  and  Rangdand  Renewable 

6  Besouroes  Planning  Act  of  1974  (16  U.S.C.  1604(g))  is 

7  amended  by  striking  "resource."  and  inserting  in  lieu 

8  thereof  "resource;"  in  paragraph  {3){F)(v),  and  adding  a 

9  new  paragraph  (4)  as  follows: 

10  "(4)  specifying  that,  in  the  presentation  of  al- 
ii temaUve  land  management  plans,  plan  amendments, 

12  or  plan  revisions,  the  Secretary  shall  analyze  the 

13  fiilly  allocated  cost  including  foregone  revenaes,  ex- 

14  pressed  as  a  user  fee  or  cost-per-beneficiaiy,  of  eadi 

15  noncommodity  output  proposed  by  each  altemativie; 

16  and". 

17  8BC.206.HINIHIMHANA4KHENTBEQIIIBBHENT8. 

18  (a)  Section  6(g)  of  the  Forest  and  Bangeland  Benew- 

19  able  Resounics  Planning  Act  of  1974  (16  U.S.C.  1604(g)) 

20  is  amended  by  adding  a  new  paragr^th  (5)  as  follows: 

21  "(5)  specifying  the  role,  if  any,  of  Tnifiinwam 

22  management  requirements  in  the  planning  prooess 

23  and  providing  procedures  for  the  adoption  thereof, 

24  including  the  following  requirements: 
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1  "(A)   A  'mininnim   management   require- 

2  ment*  is  ai^  direetive  adopted  at  the  regional  or 

3  forest  level  that  guides  the  derdopment,  anafy- 

4  sifi,    approval,    implemoitation,    monitoiing  or 

5  evaluation  of  land  management  plans.  The  issa- 

6  ance  of  minimuTn  management  requirements  is 

7  disoretionaiy  except  «4iere  required  by  this  Act. 

8  "(B)  The  Secretary  shall  prcrride  for  puUie 

9  partidpetion  comparable  to  that  required  l^ 

10  subsection  (d)  of  this  section  in  the  develop- 

11  ment  of  ai^  minimom  management  require- 

12  ment. 

13  "(C)  A  minimum  management  requirement 

14  to  achieve  a  level  of  timber  sales  based  on  goals 

15  devdoped  pursuant  to  section  4,  and  the  re- 

16  quirements  of  section  (6)(e)  (3)  and  (4)  of  this 

17  Act  shall  be  established  fbr  each  unit  of  the  Na- 

18  tional  Forest  System  in  the  applicable  land  and 

19  resource  management  plan. 

20  "(D)(i)  Where  a  particular  land  area  is 

21  identiSed  in  a  land  and  resource  manag^nent 

22  plan  as  oontributii^  to  the  mininmm  manage- 

23  ment  requirement  for  timber  sales,  no  manage- 

24  ment  action  shall  preclude  the  aidiievement,  on 
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1  a  decadal  baais,  of  the  mininmm  manageinttit 

2  requirement  designated  for  that  particular  area. 

3  "(ii)    The    Secretaiy    shall    offer,    on    a 

4  decadal  basis,  the  full  mininmrn  management 

5  requirement  for  timber  sales  specified  in  each 

6  .land  and  resource  management  plan.  Not  less 

7  than  25  per  centum  of  the  decadal  minimum 

8  management  requirement  shall  be  awarded  in 

9  any  three  consecutive  years  during  the  t^m  of 

10  the  plan.". 

1 1  (b)  Section  202  of  the  Federal  Land  Policy  and  Man- 

12  agement  Act  of  1976  (43  U.S.C.  1712)  is  amended  by 

13  adding  at  the  end  thereof  the  following  new  subsection  (i): 

14  "(i)  A  minimum  decadal  level  of  timber  sale  volume 

15  based  on  the  requirements  of  subsection  (g)  of  this  section 

16  shall  be  established  in  each  land  use  plan  for  the  area  of 

17  the  public  lands  to  which  the  plan  applies.  The  Secretaiy 

18  shall  o^er,  on  a  decadal  basis,  the  full  decadal  minimum 

19  level  of  timber  sale  volume  BpeciGed  in  the  land  use  plan. 

20  Not  less  than  25  per  centum  of  the  decadal  minimimi  level 

21  of  timber  sale  volume  shall  be  awarded  in  any  three  con- 

22  secutive  years  during  the  term  of  the  land  use  plan.". 

23  SEC.  207.  PHASE-IN  OF  OUTPUT  CHANGES. 

24  (a)  Section  6(j)  of  the  Forest  and  Rangeland  Renew- 

25  able  Resources  Planning  Act  of  1974  (16  U.S.C.  1604(i)) 
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1  is  amended  by  ofaangii^  the  period  at  tlie  end  thereal  to 

2  a  eaiaa  and  adding  tbe  following:  ''Ptovidait  That,  to 

3  maintain  the  stabiU^  of  any  eomnmnify  (v  eoonomie  en- 

4  terprise  eoonomioally  dependent  npcm  a  nnit  of  the  Nation- 

5  al  Fra'est  System,  as  defined  by  Tflgolaticm  ponoant  to 

6  subsection  (e)(3)  of  this  seeti<m,  and  to  amid  the  didoca- 

7  tion  Twwnlring  front  abmpt  changes  in  management  of  any 

8  sucih  unit  in  the  tnnsiticBi  to  a  new  land  raanBgement 

9  plan,  amendment  (hereto,  or  revision  thereof,  the  Seore- 

10  taiy  shall,  iqMn  ad(^on  (^  a  new  plan,  amendment,  or 

11  revision,  [Aiase  in  throu^  finir  equal  annual  inorements 

12  any  decrease  or  increase  in  any  oommodily  oulpnt  under 

13  the  plan,  amendment,  or  ravisi<Hi  greater  than  10  per  oen- 

14  turn  per  year  in  ocnaparistm  to  the  average  output  of  the 

15  ooDimodity  from  the  unit  to  wfaidi  the  plan  ^jpUes  for  the 

16  five  consecutive  tisoal  years  preceding  the  year  in  which 

17  the  plan,  amendment,  or  revision  is  adcqited  (as  measured 

18  by  volume  offered  Cor  lease  or  lalfl).". 

19  (b)SectiOQ202oftheFedenaLandP<diqyandMan-  ' 

20  agement  Act  of  1976  (43  U.S.G.  1712)  h  amended  by 

21  adding  at  the  end  thereof  the  fcdlowing  new  subseetian(j): 

22  "(i)  To  maintain  the  stability  of  any  ccmummity  or 

23  eoonranic  enterprise  eoonomicaUy  dqiendent  uptm  puUie 

24  lands,  as  defined  by  regulatitm  pursuant  to  snbaeetadn  (gi 

25  of  this  section,  and  to  avoid  the  dislocation  resulting  fhnn 
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1  abropt  changes  in  the  management  of  saoh  pabHc  land* 

2  in  the  transition  to  a  new  land  use  plan,  amendment  there- 

3  to,  or  revision  thereof,  the  Secretary  shall,  upon  adoptkn 

4  of  a  new  plan,  amendment,  or  revision,  phase  in  throu^ 

5  f6ur  equal  annual  increments  any  decrease  or  inerease  in 

6  any  commodity  output  under  the  plan,  amendment,  or  re- 

7  vision'  greater  than  10  per  centum  per  year  in  comparison 

8  to  the  average  output  of  the  oommodi^  firom  the  area  to 

9  which  the  plan  applies  for  the  five  consecutive  fiscal  years 

10  preceding  the  year  in  which  the  plan,  amendment  or  revi- 

1 1  sion  is  adopted  (as  measured  by  volume  offered  fiiH-  lease 

12  or  sale).". 

13  SEC.  S08.  PLAN  HONTTOBING  AND  BUnnSNANCK 

14  (a)  Section  6(i)  of  the  Forest  and  Rangeland  Benew- 

15  able  Besoorces  Planning  Act  of  1974  (16  U.S.C.  1604(i)) 

16  is  amended  l^  inserting  "(1)"  between  "(i)"  and  "Be- 

17  source"  and  adding  a  new  paragraph  (2)  as  follows; 

18  "(2)  The  Secretaiy  shall  certify  in  writing  as  a  part 

19  of  the  decision  on  each  implementing  action  that  such  de- 

20  eision  contributes  to  or,  at  a  minimum,  does  not  preclude 

21  achievement  of  the  goals  and  outputs  in  the  applicable 

22  land  management  plan.  The  Secretaiy  shall  monitor  regu- 

23  lariy  forest  management  and  forest  goals  and  outputs  to 

24  ensure  that  a  land  management  plan  is  not  constructively 

25  changed  throu^  a  pattern  of  implementing  actions  or  tail- 
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1  ores  to  take  implementing  actions  that  is  inoonaistent  with 

2  the  plan.  If  the  Secretaiy  finds  the  plan  has  been  so 

3  changed,  the  Secretai?  shall  direct  that  corrective  iiiq>le- 

4  menting  actions  be  undertaken  to  restore  plan  oonaisten^ 

5  or  that  the  plan  be  amended.". 

6  (b)  Section  202  of  the  Federal  Land  PoUcy  and  Man- 

7  agement  Act  of  1976  (43  IT.S.C.  1712)  is  amended  by 

8  adding  at  the  end  thereof  the  following  new  subsection  (k) : 

9  "(k)  The  Secretary  shall  certify  in  writing  as  part  of 

10  each  management  decision  to  implement  a  land  use  plan 

11  developed,  amended,  or  rensed  under  this  section  that 

12  such  dedsion  contributes  to  or,  at  a  minimum,  does  not 

13  preclude  achievement  of  the  goals  and  outputs  in  such 

14  plan.  The  Secretary  shall  monitor  regularly  management 

15  of  and  outputs  &om  the  area  to  which  each  land  use  plan 

16  applies  to  ensure  that  each  such  plan  is  not  oonstructivdy 

17  changed  throu^  a  pattern  of  implementing  actions  or  foil- 

18  ures  to  take  implementing  actions  that  is  inconsistent  with 

19  the  plan.  If  the  Secretary  finds  the  plan  has  been  so 

20  changed,  the  Secretaiy  shall  direct  that  corrective  impte- 

21  menting  actions  be  undertaken  to  restore  plan  consistency 

22  or  that  the  plan  be  amended.". 
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1  BBC  KW.  CmZEN  PETmONS  FOB.  AHENDMENT  OR  SBVI- 

2  SION. 

3  (a)  Section  6  of  the  Forest  and  Bangeland  BeoewaMe 

4  Besouroes  manning  Act  of  1974  (16  TJ.S.C.  1604).  is 

5  amended  by  adding  at  the  end  thereof  a  new  subsection 

6  (n)  as  follows: 

7  "(n)(l)  A  person  may  petition  the  Secretary  Sot  an 

8  amendment  or  revision  of  and  land  and  resouroe  manage- 

9  ment  plan  or  of  any  document  that  establishes  a  minimum 

10  management  requirement  either  in  units  of  the  National 

1 1  Forest  System  within  a  Forest  Service  region  or  for  a  par- 

12  ticolar  unit  if  he  or  she  allies  and  relies  on  new  informa- 

13  tion,  law,  or  r^ulation  as  defined  in  this  subeeetion  to 

14  support  the  amendment  or  revision.  A  person  «4io  wishes 

15  to  challenge  a  plan  or  an  action  implementing  a  plan  alleg- 

16  ing  new  information,  law,  or  regulation  must  petition  the 

17  Secretaiy  for  an  amendment  or  revision  of  the  plan  in  lieu 

18  of  filing  an  administrative  appeal  on  such  plan  or  action. 

19  A  person  who  wishes  to  challenge  a  minimum  management 

20  requirement  document  alle^ng  new  information,  law,  or 

21  regulation  must  Grst  petition  the  Secretaiy  for  an  amend- 

22  ment  or  revision  of  the  document. 

23  "(2)  The  petition  shall  be  filed  in  accordance  with 

24  r^ulations  adopted  by  the  Secretaiy,  which  shall  require 

25  the  Secretary  to  seek  and  consider  the  advice  of  the  Secre- 

26  taiy,  as  defined  in  section  3(15)  of  the  Endangered  Spe- 
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1  flies  Aot  (16  TT.S.C.  1532(15)),  if  the  petitkm  c 

2  speoiei  listed,  or  a  eritieal  luttntat  deaignrtad,  porsnaiit 

3  to  seotion  4  of  the  Bndai^ared  Bpadat  Aet  (16  tT.S.C. 

4  1533).  The  Secrataiy  di&D  aoo^  or  deny  the  petition  in 

5  writing  within  60  days  of  leeeipL  If  the  Seoretaiy  amepts 

6  the  petition,  the  amendment  or  revision  i»ooe8i  shall  begin 

7  on  the  date  of  the  aooeptanee.  If  the  Seoretaiy  ngects  the 

8  petition,  the  petitioner  Diay  seek  immediate  jadiflial  review 

9  in  aoeordanee  with  subsections  (p)  and  (q)  of  this  section 

10  unless  the  Seoretaiy  provides  for  farther  administrative 

1 1  review  of  the  decisions  on  petitions. 

12  "(3)  For  purposes  of  this  section,  'new  infbnnation* 

13  means  infcHTnation  related  to  the  plan,  aetim,  or  dooa- 

14  ment  that  was  not  known  to  and  considered  by  the  Seore- 

15  taiy  in  the  preparation  of  the  plan  or  document  and  law, 

16  or  regulatitm'  means  ai^  law  or  regulation  not  in  effeet 

17  when  the  plan  or  docoment  was  adopted.". 

18  (b)  Section  202  of  the  Federal  Umd  Ptdioy  and  Kan- 

19  agement  Act  of  1976  (43  U.S.C.  1712)  is  amended  by 

20  addingattheend thereof thefidlowingnewsdbBeotion(l); 

21  "(1)  A  person  may  petition  the  Seoretaiy  &r  an 

22  amendment  or  revision  of  aqy  land  use  plan  if  Uie 

23  person  alleges  and  relies  on  new  mfonnatim,  law,  or 

24  r^ulation  as  defined  in  this  sidweetaon.  A  persim 

25  who  wishes  to  idiallenge  a  {dan  or  an  astion  inqilfr- 
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1  menting  a  plan  allegiiig  new  information,  law,  or 

2  regulation  must  petition  the  Seeretaiy  for  an  amend- 

3  ment  or  revision  of  the  plan  in  lieu  of  filing  an  ad- 

4  ministrative  appeal  of  such  plan  or  action.  The  peti- 

5  tion  shall  be  filed  in  accordance  with  r^inlations 

6  adopted  l^  the  Seeretaiy,  which  shall  require  the 

7  Seeretaiy  to  seek  and  consider  the  advioe  of  the  Sec- 

8  retaiy,  as  defined  in  section  3(15)  of  the  Bndan- 

9  gered  Species  Act  (16  U.S.C.  1532(15))  if  the  peti- 

10  tion  concerns  a  species  listed,  or  critical  habitat  des- 

11  ignated,  pursuant  to  section  4  of  the  Endangered 

12  Species  Act  (16  U.S.C.  1533).  The  Secretary  shall 

13  accept  or  deny  the  petition  in  writing  within  60  Aays 

14  of  receipt.  If  the  Seeretaiy  accepts  the  petition,  the 

15  amendment  or  revision  prooess  shall  be^n  on  the 

16  date  of  the  acceptance.  If  the  Seeretaiy  rejects  the 

17  petition,  the  petitioner  may  seek  immediate  jndidal 

18  review  unless  the  Secretary  provides  for  further  ad- 

19  ministrative  review  of  decisions  on  petitions.  For 

20  purposes  of  this  subsection,  'new  information'  means 

21  information  rdated  to  the  plan  or  action  that  was 

22  not  known  to  and  considered  by  the  Seeretaiy  in  the 

23  preparation  of  the  plan   and   'law,  or  regulation' 

24  means  any  law  or  r^ulation  not  in  effect  irfien  the 

25  plan  was  adopted.". 
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1  PABT  B— IHPLEMENTING  PLANS 

2  8BanO.AI>BIINISTBATIVEAP^UU.8ANDFBTTrH>NS. 

3  Section  6  of  the  Forest  and  Rangeland  Renewable 

4  Resoureea  Planning  Act  of  1974  (16  U.S.C.  1604)  is 

5  amended  by  adding  at  the  end  thereof  a  new  subsection 

6  (o)  as  follows; 

7  "(o)  Administrative  appeal  of  a  land  and  resource 

8  management  plan,  an  implementing  action  under  a  land 

9  and  resouroe  management  plan,  or  document  adopted  by 

10  the  Secretai7  pursuant  to  this  section  shall  be  in  acoord- 

1 1  anoe  with  rules  pnunnlgated  by  the  Secretary,  including 

12  the  following  additional  provinons: 

13  "(1)  Standing  to  bring  an  administrative  appeal 

14  shall  be  available  only  to  persons  who  have  submit- 

15  ted  written  or  oral  comment  during  the  preparation 

16  of  the  plan,  amendment,  revision,  document  or  ao- 

17  tion  on  the  issue  or  issues  for  which  administrative 

18  review  is  sou^t. 

19  "(2)  A  person  who  wishes  to  chaQenge  a  land 

20  and  resource  management  plan,  implementii^  ao- 

21  tion,  or  document  that  establishes  a  mininnun  man- 

22  agement  requirement  either  in  a  unit  of  the  National 

23  Forest  System  or  vrithin  a  Forest  Service  region  al- 

24  leging  or  relying  on  new  information,  law,  or  regula- 

25  tion  must  first  peUtion  the  Secretaiy  for  an  amend- 
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1  ment  or  revision  of  the  plan  or  document  in  aootvd- 

2  anoe  with  subsection  (d)  of  this  leetaon. 

3  "(3)  No  administrative  slay  pending  appeal  or 

4  petition  Gted  under  this  subseotion  shall  extend  be- 

5  yand,  or  be  imposed  after,  the  oonelusion  of  the  C4>- 

6  plitiable  period  for  filing  suit  in  subsection  (p}(2), 

7  (q)(2),  or  (r)(2)  of  this  section. 

8  "(4)  FaOure  by  the  Secretaiy  to  issue  a  final 

9  decision  on  appeal  or  petition  by  the  prescribed  reg- 

10  ulatory  deadline,  not  induding  any  extensions  there- 

1 1  to  that  may  be  granted  by  the  Seoretaiy,  shall  be 

12  deemed  to  be  a  denial  of  the  appeal  or  petition  tear 

13  purposes  of  this  section.". 

14  SBC.  ni.  JUDICIAL  BBVIEW  OP  PLANS. 

15  Section  6  of  the  Forest  and  Rangeland  Benewable 

16  Resources  Banning  Act  of  1974  (16  U.S.C.  1604)  is 

17  amended  by  adding  at  the  end  thereof  a  new  subsection 

18  (p)  as  follows: 

19  "(p)  Suits  to  challenge  a  land  and  resource  manage- 

20  ment  plan,  amendment  thereof,  or  reviaon  thereto,  adopt- 

21  ed  by  the  Secretary  pursuant  to  this  section,  or  a  decision 

22  by  the  Secretary  not  to  amend  or  revise  such  a  plan  pursn- 

23  ant  to  subsection  (n)  of  this  section,  shall  be  filed  in  the 

24  United  States  court  of  appeals  for  the  circuit  in  which  the 

25  unit  of  the  National  Forest  System  to  which  the  plan  ^>- 
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1  plies  is  located.  Sudi  court  shall  have  jurisdiction  to  hear 

2  and  detennine  any  suit  brouf^t  as  provided  in  this  sobseo- 

3  tion,  sulfject  to  the  terms  and  restrictions  of  this  Bub- 

4  section: 

5  "(1)  Standing  to  obtun  review  shall  be  ovail- 

6  able  only  to  persons  who  have — 

7  "(A)  participated  in  the  preparation  of  the 
S  plan  amendment  or  revision,  or  petition  for  plan 
9  amendment  or  revision,  throu^  written  or  oral 

10  comment  <m  the  issue  or  issues  for  which  judi- 

1 1  dal  review  is  sought;  and 

12  "(B)  exhausted  tlieir  administrative  reme- 

13  dies. 

14  "(2)  Any  suit  under  this  subsection  must  be 

15  filed  not  more  than  90  days  after  the  final  dedsion 

16  of  the  Seeretaiy  on  the  relevant  administrative  s^ 

17  peal  of  the  plan,  amendment,  revision,  or  petition. 

18  The  plan  or  any  portion  thereof,  as  finally  adopted, 

19  shall  not  thereafter  be  reviewable  as  a  part  of  ai^ 

20  other  action  under  this  Act  or  any  other  provision  of 

21  law  or  r^ulation  in  existence  at  the  conclusion  of 

22  such  90-dlay  period. 

23  "(3)  A  suit  under  this  subsection  shall  not  al- 

24  lege  or  rely  upon  new  information,  law,  or  regulation 

25  as  defined  in  subsection  (n)  of  this  section  unless  the 
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1  party  has  petitioned  the  Secretary  porsnant  to  sub- 

2  section  (n)  of  this  section,  the  Secretary  has  denied 

3  the  petition,  and  the  party  has  exhausted  say  ad- 

4  ministrative  appeal  ri^ts  coneeniing  that  denial. 

5  "(4)  The  record  upon  revievr  shall  be  limited  to 
'6  the  administrative  record  compUed  in  aooordanoe 

7  with  this  Act  and  such  additional  written  evidence  as 

8  the  court  shall  permit.". 

9  SEC.  212.  JUDICIAL  REVIEW  OF  BONIHUH  HANAGEHBNT 

10  BEQUHtEHENTS. 

11  Section  6  of  the  Forest  and  Rangeland  Renewable 

12  Resources  Planning  Act  of  1974  (16  U.S.C.  1604)  is 

13  amended  by  adding  at  the  end  thereof  a  new  subsection 

14  (q)  as  follows: 

15  "(q)(I)  Issuance  of  any  document  that  establishes  a 

16  minimum  management  requirement  either  in  units  of  the 

17  National  Forest  System  within  a  Forest  Servioe  region  or 

18  for  a  particular  unit  (other  than  a  land  and  resource  man- 

19  agement  plan)  shall  be  considered  a  Gnal  agency  action. 

20  Suits  to  challenge  such  document,  or  a  decision  by  the  Sec- 

21  retary  not  to  eimend  or  revise  such  document  pursuant  to 

22  subsection  (n)  of  this  section,  shall  be  filed  in  the  United 

23  States  court  of  appeals  for  the  circuit  in  which  the  units 

24  or  unit  to  which  the  document  applies  is  located.  Such 

25  court  shall  have  jurisdiction  to  hear  and  determine  aqy 

HB  sMsra 
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1  suit  brought  as  provided  in  this  subsection,  subject  to  the 

2  terms  and  restrictions  of  this  subsection.  Standing  to  ob- 

3  tfUD  review  shall  be  avulable  only  to  persons  iriio  have — 

4  *'(A)  participated  in  the  preparation  of  such 

5  document  throuf^  written  or  oral  comment  on  the 

6  issue  or  issues  for  which  judicial  review  is  sou^t,  if 

7  notioe  and  opportunity  for  public  comment  was  pro- 

8  vided;  and 

9  "(B)  exhausted  their  administrative  remedies. 

10  "(2)  Any  suit  under  this  subsection  must  be  Gled  not 

1 1  more  than  60  days  after  the  final  decision  of  the  Secretary 

12  on  any  administrative  ai^al  of  the  document.  The  docu- 

13  ment,  or  any  portion  thereof,  as  finally  adopted  shall  not 

14  thereafter  be  reviewable  as  part  of  any  other  action  under 

1 5  this  Act  or  any  other  provi^on  of  taw  or  regulation  in  ex- 

16  istence  at  the  conclusion  of  such  60-day  period. 

17  "(3)  A  suit  under  this  subsection  shall  not  allege  or 

18  re^  upon  new  information,  law,  or  regulation  as  defined 

19  in  subsection  (n)  of  this  section  ujiless  party  has  petitioned 

20  the  Secretary  pursuant  to  subsection  (n)  of  this  section, 

21  the  Secretary  has  denied  the  petition,  and  the  party  has 

22  exhausted  any  administrative  appeal  rights  concerning 

23  that  denial. 

24  "(4)  The  record  upon  review  shall  be  limited  to  the 

25  administrative  record  compiled  in  accordance  with  this  Act 
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1  "(b)(1)  a  suit  governed  by  this  a 

2  of  the  decision  on  such  suit  shall  be  assigned  tor  i 

3  at  the  earliest  possible  date  and  shall  take  preDodenee  ow 

4  all  other  matters  pending  on  the  docket  of  the  oooit  at 

5  that  time  ffltoept  for  eriminal  cases. 

6  "(2)-The  eourt  shall  render  its  final  decision  and  dia- 

7  sohe  any  restraining  order  or  preliminary  iiganetion  rela- 

8  tive  to  ai^  suit  governed  by  this  section  or  appeal  of  ded- 

9  sion  on  such  suit  within  the  number  of  days  specified  in 

10  clauses  (A)  throu^  (C)  of  this  paragraph  from  the  date 

11  such  suit  or  appeal  is  filed,  unless  the  court  determines 

12  that  a  longer  period  of  time  is  required  to  satislly  the  re- 

13  quiremeats  of  the  United  States  Cjonstitution: 

~14  "(A)  A  land  and  resource  management  plan 

15  that  is  the  subject  of  subsection  (p),  180  d^ys. 

16  "(B)  A  document  that  is  the  sulgect  of  snbeeo- 

17  tion  (q),  120  days. 

18  "(C)  An  implementing  action  that  is  the  sulQeet 

19  of  subsection  (r),  60  daya:  Provided,  kmower,  That 

20  the  period  shall  be  30  days  in  the  case  of  an  action 

21  to  offer  or  award  salvage  timber  or  such  other  action 

22  that  is  determined  by  the  Secretary  to  be  an  emer- 

23  gency  action.". 
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1  SEC.  21B.  STATUS  OF  FLANS. 

2  Section  6(c)  of  the  Forest  and  Rai^eland  Benewable 

3  Resources  Planninsr  Act  of  1974  (16  U.8.C.  1604(e))  is 

4  amended  by  inserting  "(1)"  between  "(e)"  and  "The"  and 

5  adding  a  new  paragraph  (2)  as  follows: 

6  "(2)  When  a  unit  of  the  National  Forest  ^stem  is 

7  sutgect  to  a  plan  developed-  in  accordance  mth  this  Act, 

8  such  \mit  shall  be  managed  under  tiie  most  recent  initial, 

9  amended,  or  revised  version  of  that  plan  that  has  been 

10  adopted  as  Gnal.  If  at  any  time  a  final  version  of  a  plan 

11  or  portion  thereof  is  ei\joined  l^  court  order  &om  oper- 

12  ation,  the  management  of  the  unit  shall  continue  under 

13  the  immediately  previous  final  version  of  that  plan  or  rele- 

14  vant  portion  thereof,  which  shall  not  be  subject  to  chal* 

15  lenge  or  injunction  except  as  provided  in  this  section.". 

16  SEaZl&TIEBINO  OF  ENVmONHENTAL  DOCUMENTATION. 

17  Section  6  of  the  Forest  and  Bangeland  Renewable 

18  Resources  Planning  Act  of  1974  (16  U.B.C.  1604)  is 

19  amended  by  adding  at  the  end  thereof  a  new  subsection 

20  (t)  as  follows: 

21  "(t)(l)  Where  documentation  pursuant  to  section 

22  102(2)(C)  of  the  National  Environment  Policy  Act  of 

23  1969  (42  U.S.C.  4332(2)(C))  is  required  on  an  action  im- 

24  plementing  a  land  and  resource  management  plan,  sudi 

25  documentation  shall  be  tiered  to  the  final  environmental 

26  impact  statement,  as  amended  or  supplemented,  on  the 
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1  plan.  The  documentation  on  the  actian  ihaD  ineorponte 

2  tiy  refi^enoe  the  relevent  analysis  <^  the  final  enviroomeD- 

3  tal  impact  statement,  mchiding  ctumilatne  inqiaet  analy- 

4  sis,  and  shall  focus  on  any  site-specific  at  pngeet-spenfie 

5  emnronmental  consequences  which  are  required  to  be  ana^ 

6  \yz6i  and  have  not  been  analyzed,  or  irtiich  are  snbatan- 

7  tiaiOy  difEerent  from  or  greater  than  the  general  envirtm- 

8  mental  consequences  which  have  been  analyzed,  in  the 

9  final  environmental  impact  statement. 

10  "(2)  An  environmental  assessment,  as  defined  Igr  the 

1 1  Council  on  Environmental  Qualily,  shall  be  the  most  oom- 

12  prehensive  level  of  environmental  documentation  required 

13  for  an  action  implementing  a  plan  except  ^en  the  Seere- 

14  tary,  in  his  disia^tion  in  accordance  with  r^ulation,  deto^ 

15  mines  that  the  nature  or  scope  of  potential  environmental 

16  consequences  of  an  implementing  action  is  substantial^ 

17  diO'erent  from  or  greater  than  the  nature  or  scope  of  the 

18  consequences  considered  in  the  final  environmental  impact 

19  statement  for  the  plan.". 

20  SEC.  217.  BUDGET  DISCLOSUKES. 

21  Section  8(b)  of  the  Forest  and  Bangeland  BenewaUe 

22  Resources  Planning  Act  of  1974  (16  U.S.C.  1060(b))  is 

23  amended  l^  inserting  the  following  after  the  first  sen- 

24  tence:  "Commencing  with  the  fiscal  budget  for  the  first 

25  full  fiscal  year  following  enactment  of  this  sentence,  such 
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SO 

1  requests  shall  include  as  an  appendix  to  the  budget  a 

2  statement  of  what  funds  would  be  required  to  aohieve  100 

3  per  centum  of  annual  outputs  specified  in,  or  otherwise 

4  implement  fiil^,  the  land  and  resource  management  plan 

5  for  each  unit  of  the  National  Forest  ^tem.". 

6  sec.  Sia.  RBGULATIONa. 

7  Not  later  than  twelve  months  &om  the  date  of  enaot- 

8  mentof  this  Act,  the  Seeretaiy  of  Agriculture  and  the  See> 

9  retai7  of  the  Interior  shall  promulgate  regulations  to  cany 

10  out  the  purposes  and  provisons  of  this  title. 

1 1  TITLE  III— PROVIDING  AN  INTERIM 

12  PROGRAM 

13  SEC.  301.  PURPOSES. 

14  The  purposes  of  this  title  are  to  provide  for  a  five- 

15  year  basic  and  applied  research  program  on  old  growth 

16  forest  on  National  Forest  Lands  and  Public  Lands  to  bet- 

17  ter  understand  its  values  and  processes  and  to  permit  its 

18  active  management  to  maintain  and  enhance  those  values 

19  and  processes,  and  to  ensure  the  protection  of  aqy  areas 

20  of  ecol(^cally-significant  old  growth  forest  that  mi^t  be 

21  considered  for  designation  to  the  Old  Growth  Forest  Re- 

22  serve,  the  protection  of  the  Northern  Spotted  Owl  and  ad- 

23  herence  to  the  Endangered  Species  Act  (16  U.8.C.  1531 

24  et  seq.),  and  the  provision  of  an  adequate  supply  of  timber, 

25  on  National  Forest  Lands  and  Public  Lands  during  the 
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1  interim  peviodCrom  the  date  of  aiaotment  of  tbiiAakontfl 

2  tbe  Beserve  is  designated  and  the  final  new  or  nnood  For^ 

3  eat  Flans  ate  adt^tedpnrsaant  to  title  I  (tf  this  AbL 

4  8Ba80S.DDltAIIONOF1HKINIKEUHnKMBUlL 

5  The  interim  program  established  ponoant  to  this 

6  title  shall  be  effective  upon  the  date  of  enaetment  <^  W" 

7  Act  and  shall  terminate  three  foil  fiseal  yean  fhmi  sndi 

8  date  for  all  units  of  National  Forest  Lands  and  PuUic 

9  lands  to  which  apply  final  revised  or  new  Forest  Flans 

10  adopted  porsnant  to  section  102.  The  interim  program 

11  shall  oontinoe  to  apply  thereafter  to  ai^  unit  for  vriuch 

12  no  applicable  Gnat  revised  or  new  F(»«st  Ran  has  been 

13  adopted  until  the  end  of  the  fiscal  year  in  irtiidi  such 

14  adoption  occurs.  If  a^y  final  revised  or  new  Forest  Flan 

15  is  diallenged  by  administrative  appeal  or  litigaticm,  the 

16  unit  to  "wbieh  such  Forest  Plan  applies  shall  revert  to  man* 

17  agement  under  the  interim  program  until  the  end  of  tbe 

18  fiscal  year  in  irtiich  ai^  and  all  such  appeals  and  litigation 

19  are  exhausted. 

20  SBC.  803.  SUSPENSION  OF  CERTAIN  PLAN  EIXHENTS. 

21  In  order  to  provide  the  protection  for  the  areas  of 

22  old  growth  fbrest  required  by  section  305  of  this  Act  and 

23  ensure  the  offering  of  timber  sales  required  hy  section  304 

24  of  this  Act,  all  elements  of  any  plans  for  the  management 

25  of  National  Forest  Lduids  and  Public  Lands  (i)  p 
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1  timber  faarvoBting  oatade  soeh  areas,  iv  (H)  permitting 

2  timber  harvesting,  road  oonstnietion,  or  mineral  or  geo- 

3  thermal  leasing  inside  such  areas,  shaD  be  suspended  dor- 

4  ing  the  dnratim  ol  the  interim  program  established  pnrsa- 

5  ant  to  this  title. 

6  ffT:  W*.  TVrTRTM  TTMFltR  wm.tbi  •WWMTRAMI^ 

7  (a)Siibriectonl7totheproviti(msof  tili8titleandnot- 
8  withstanding  any  provision  of  law  or  order  of  a  court  to 
9  the  oontraiy,  for  each  ftill  fiscal  year  in  whicAi  the  interim 

10  program  established  porsuant  to  this  title  is  in  effect: 

11  (1)  the  Secretaiy  of  Agriculture  shall  offer  tear 

12  sale  at  least  board  feet  per  yoar  from  Feder- 

13  al  lands  managed  by  the  Forest  Servioe  in  B^ons 

14  5  and  6  (Or^on,  Washington  and  California),  oi 

15  -vAutA  at  least  board  feet  per  jrear  shall  be 

16  offered  from  the  National  Forest  Lands;- 

17  (2)  the  Secretary  ot  the  Interior  shaS  offer  for 

18  sale  at  least  board  feet  front  Federal  lands 

19  managed  by  the  Bureau  of  Land  Hanageinent  in  Or- 

20  egon,  Washington  and  California,  of  wtiidi  at  least 

21  board  keA  shall  be  offered  fh>m  the  Public 

22  Lands; 

23  (3)  the  Secretaries  shaD  allocate  the  sales  yti- 

24  umes  for  each  fiscal  year  estaUidied  in  danses  (1) 

25  and  (2)  of  this  section  among  each  national  forest 
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1  and  Bureau  of  Land  ManagemBnt  adnumitntna 

2  distiiet  at  least  seven  months  {Mior  to  the  baginnnig 

3  of  such  fiscal  year; 

4  (4)  for  aity  portion  of  a  fiscal  >ear  prior  to  the 

5  first  full  fiscal  year  after  enactment  of  this  Aat,  the 

6  sales  vohune  requ^^  to  be  (rfEered  by  this  aeetion 

7  shall  be  the  product  of  the  relevant  vcdmne  in  dame 
S  (1)  or  (2)  of  this  section  times  the  fraction  of  the 
9  fiscal  year  represented  by  the  portion  thereof  during 

10  viatsii  the  interim  program  is  in  effect;  and 

11  (5)  for  aiQT  national  f<»est  or  Bureau  at  Land 

12  Blanagement  administrative  district  wfaieh  remains 

13  solgect  to  the  interim  program  after  three  full  fisoal 

14  years  from  the  date  of  enactment  of  this  Act,  the 

15  annual  sales  vohune  thereafter  until  the  interim  [vo- 

16  gram  is  no  longer  applicable  shall  be  the  -vt^ume  al- 

17  located  to  that  forest  or  district  in  the  third  full  fis- 

18  ealyear. 

19  (b)  For  purpose  of  subsection  (a)  of  this  section,  the 

20  timber  sale  level  for  any  annual  interim  timber  sale  pro- 

21  gram  -wiutHi  may  imdei^  review  pursuant  to  section  7(e)- 

22  (1)  of  the  Endangered  Spedes  Act  (16  U.S.C.  1536(e)- 

23  (1))  in  accordance  with  section  306(b)  of  this  Act  shall 

24  be  the  level  established  by  or  resulting  fiton  that  roriev 
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1  in  lieu  of  the  level  provided  for  that  program  in  Bubsection 

2  (a). 

3  SECSOLINTEBIHOLDOBOWTHFORBSTFROTECITON. 

4  (a)  No  timber  sale  may  be  offered,  road  constructed, 

5  or  mineral  or  geothermal  lease  sold  hy  either  Secretaiy 

6  on  any  National  Forest  Lands  and  Public  LAnds  subject 

7  to  the  interim  program  established  pursuant  to  this  title 

8  ra— 

9  (1)    vbidi   are   located   within    nnfragmented 

10  areas  of  old  growth  forest  containing  more  than 

11  acres  eadi  of  National  Forest  Lands  (h- 

12  Public  Lands  within  the  habitat  conservation  areas 

13  identified  in  ^pendix  Q  of  the  Hay  1990  report  of 

14  the  Scientific  Committee  to  Address  the  Conserva- 

15  tion  of  the  Northern  Spotted  Owl  specified  in  section 

16  318(b)(6)(B)  of  Public  Law  101-121   (103   Stat. 

17  747);  or 

18  (2)  which  are  located  within  a  radius  of 

19  any  active  nest  site  of  the  Northern  Spotted  Owl. 

20  (b)  The  lands  subject  to  this  section  shall  be  identi- 

21  Ged  by  the  Secretaries,  after  an  opportunity  for  public 

22  comment,  on  a  map  (h*  maps  on  file  for  public  inspection 

23  in  the  offices  of  the  Chief  of  the  Forest  Service  and  the 

24  Director  of  the  Bureau  of  Land  Management  and  each 

25  ofBce  of  the  Forest  Service  and  Bureau  of  Land  Manage- 
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1  ment  respomible  for  administering  the  National  Vattat 

2  lAods  and  Public  Xduids. 

3  SEC.  aOB.  KNDANGEHKD  SFBCIKS  ACT  AND  NAimUL  Bin- 

4  BONHENTALPOLICrACTCOIfPLUHCK. 

3  (a)  For  each  of  the  first  three  fall  fiscal  yean  after 

6  enactment  of  this  Aot,  each  Secretary  shall  prq;>are  an  en- 

7  vironmental    impact    statement    porsosnt    to    aeotian 

8  102(2)(C)  of  the  National  Environmental  Pdiqr  Act  (42 

9  U.S.C.  4322(2)(C))  on  the  annual  interim  timber  sales 

10  program  under  the  Secretaiys  jurisdiction  established  1^ 

11  section  304  (1)  and  (2)  of  this  Act,  and  shall  submit  such 

12  program  for  consultation  with  the  Fish  and  Wildlife  Serr- 

13  ice  pursuant  to  section  7  of  the  Endangered  Speass  Act 

14  (16  U.S.C.  1536),  no  later  than  six  months  prior  to  the 

15  beginning  of  the  fiscal  year.  Not  later  than  six  months 

16  prior  to  the  beginning  of  each  fiscal  year  thereafter,  each 

17  Secretaiy  shall  prepare  an  environmental  impaoL  state- 

18  ment  on,  and  submit  for  consultation,  any  annual  interim 

19  timber  sales  program  under  the  Secretaiy's  jurisdiction  re- 

20  quiredby  section  304(5)  of  this  Act. 

21  (b)  If,  during  oonsultatjon  on  an  annual  interim  tim- 

22  ber  sales  program  required  by  subsection  (a)  of  this  sec- 

23  tion,  jeopardy  of  any  listed  species  or  adverse  modification 

24  of  any  designated  critical  habitat  is  found  under  aeotion 

25  7(b)  of  the  Endangered  Spedes  Act  (16  U.S.G.  1536(b)), 
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1  the  Secretaiy  responsible  for  the  program  shall  con^der 

2  any  reasonable  and  prudent  alternatives  si^gested  in  the 

3  consultation  that  are  consistent  mtb  the  provisions  of  this 

4  title  and  that  offer  the  sales  volume  required  for  the  pro- 

5  gram  in  section  304  of  this  Act.  If  the  Secretai7  deter- 

6  mines  that  no  such  reasonable  and  prudent  alternative  ex* 

7  ists,  the  Secretary  shall  app^  for  review  of  the  program 

8  pursuant  to  section  7(e)-(l)  of  the  Endangered  Species 

9  Act  (16  U.S.C.  I536(e)-{1))- 

10  SBa  307.  JUDICIAL  REVIEW. 

11  Notwithstanding  any  other  provision  of  law  to  the 

12  contrary: 

13  (1)  Any  action  taken  or  decision  made  by  a 

14  Federal  agen<^  pursuant  to  this  title  (other  than  an 

15  actJon  or  dedsion  defined  as  or  considered  to  be  pro- 

16  posed  or  draft  under  the  Administrative  Procedure 

17  Act,  Forest  and  Rangeland  Renewable  Resources 
IS  Planning  Act  of  1974,  Federal  Land  Policy  and 

19  Management  Act  of  1976,  National  Environmental 

20  Policy  Act,  or  other  f^>plicable  law)  shall  be  deemed 

21  to  be  a  final  agency  action  or  decision  and  shall  not 

22  be  subject  to  any  administrative  appeal  or  adminis- 

23  trative  stay. 

24  (2)  A  suit  challenging  any  such  action  or  deci- 

25  sion  must  be  filed  in  the  United  States  Court  of  Ap- 
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1  peals  for  the  I^nth  Circuit  not  later  than  thir^  dajn 

2  after  the  date  of  such  action  or  decision.  Sacb  eoart 

3  shall  have  jurisdiction  to  hear  and  detennine  ai^ 

4  suit  brou^t  in  accordance  with  this  seotjim. 

5  (3)  No  tonporaiy  restraining  order  at  [Hrdimi- 

6  nai7  iqjunction  may  be  issued  in  a  suit  gonemed  by 

7  this  section  after  60  d^s  from  the  date  such  scdt  is 

8  filed.  If  a  temporaiy  restraining  order  or  preliininaiy 

9  injunction  is  issued  within  such  60-day  period,  the 

10  court  shall  render  ite  final  decision  and  disserve  ai^ 

11  remuning  preliminaiy  iiQunction  on  or  before  the 

12  final  day  of  such  period. 

13  (4)  The  grounds  for  any  litigation  ehallenging 

14  an  annual  interim  timber  sales  program  or  any  por- 

15  tion  thereof  pursuant  to  this  title  shall  be  limited 

16  solely  to  comi^iance  with  the  provisions  of  this  title. 

17  SEa  SOS.  OLD  GROWTH  FOKBffr  BESEARCH  PBOGRAM. 

18  (a)  Not  later  than  six  months  &om  the  date  of  enact- 

19  ment  of  this  Act,  the  Secretaries  shall  establish  an  Old 

20  Growth  Forest  Research  Program,  v/bkh  shall  include 

21  (but  need  not  be  limited  to)  each  of  the  foUowing  oun- 

22  ponente: 

23  (1)  basic  research  on  ecoEiystems  of,  processes 

24  in,  and  species  associated  mth  old  growth  forest  on 

25  National  Forest  Lands  and  Public  Lands; 
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1  (2)  the  developmoit  and  testing  of  eoologioally- 

2  seDffltive  forest  man^ement  praetioes  at  the  stand 

3  and  landscape  levels  on  National  Forest  Lands  and 

4  Pablie  Lands; 

5  (3)  the  development  and  testing  of  particular 

6  timber  harvesting  methods  «4iich  may  be  employed 

7  in,    and  be    consonant  with   maintenance   of  the 

8  noncommodity  values  of,  the  ecologioaUy-significant 

9  old  growth  forest  areas  to  be  designated  to  the  (Md 

10  Growth  Forest  Reserve; 

1 1  (4)  determination  of  methods  of  sapplyii^  the 

12  economy,  and  particularly  communities  dependent  <m 

13  resources  of  the  National  Forest  Lands  and  Public 

14  Lands,  with  such  resources  on  a  sustained  basis;  and 

15  (5)  development  of  techniques  for  regenerating 

16  old  growth  forest  on  National  Forest  Lands  and 

17  Public  Lands. 

IS  (b)  Not  later  than  thirty  months  &ori  the  date  of 

19  enactment  of  this  Act,  the  Secretaries  shall,  taking  into 

20  account  work  performed  in  the  Old  Growth  Forest  Re- 

21  search  Program,  prepare  and  publish  in  the  Federal  Keg^ 

22  ister  prescriptions  and  guidelines  for  timber  harvesting  in 

23  ecologically-signiGcant  old  growth  forest  areas  to  be  design 

24  nated  to  the  Reserve,  including  techniques  associated  mth 
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1  New  Forestry,  i^ofa  maintain  or  enhance  the  non-eom- 

2  modity  resource  vahies  assooiated  with  sooh  areas. 

3  (c)  The  Old  Growth  Forest  Beaearch  Program  «haD 

4  terminate  at  the  end  of  fire  fiill  fiscal  jean  from  the  date 

5  of  enactment  of  this  Act 

6  TITLE  IV— ECONOBflC  ADJUSTBIENT 

7  SBC.  401.  PUBPOSBS. 

8  The  purposes  of  this  title  are  to  devel(q>  an  organiza- 

9  tional  structure  and  a  program  to  provide  grants  and  ben- 

10  efit  p^ments  to,  and  promote  economic  dhersifieaticH] 

1 1  and  stability  for,  oommunities  which  and  woi^ers  who  an 

12  eoonomieally  dependent  on  the  National  Forest  Lands  and 

13  Public  Lands  and  an  adversely  impacted  by  timber  8a|^ 

14  which  is  declining  as  set  forth  in  the  Findings  of  this  AA 

15  and  m^  decline  farther  in  response  to  the  interim  and 

16  long-term  programs  established  by  this  Act. 

17  SEC.  40Z.  SPECIAL  ECONOMIC  ADJU9THENT  FUNDI 

18  (1)  Effective  for  six  full  fiscal  years  after  the  date 

19  of  enactment  of  this  Act,  per  centum  of 

20  the  Federal  portion  of  all  mon^s  received  eauAi  fiscal  year 

21  from  the  sale  of  timber  and  other  forest  products  firtHn 

22  the  Federal  lands  shall  be  deposited  into  the  Treasury  of 

23  the  United  States  and  shall  constitute  a  special  fund  wfaidi 

24  shall  be  made  available  without  fiirther  ^ipropriaticm  to 

25  the  Timber  Readjustment  Commission  established  porsn- 
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1  ant  to  section  403  of  this  Act  for  grants  and  benefit  pEty- 

2  ments  pursuant  to  section  407  of  this  Act  and  for  the  op- 

3  orations  of  the  Conunission  and  the  Timber  Reai^stment 

4  Advisoiy  Panel  established  pursuant  to  section  405  of  this 

5  Act. 

6  (b)  For  the  purposes  of  subsection  (a)  of  this  section 

7  the  term  "moneiys  received" — 

8  (1)  has  the  same  meaning  given  such  term 

9  under  the  Act  of  M^  23,  1908  (16  U.S.C.  500)  and 

10  section  13  of  the  Act  of  March  1,  1911  (16  U.S.C. 

11  500);  and 

12  (2)  means- 
IB  (A)  mcm^ys  dq)osited  into  the  Oregon  and 

14  California  land-grant  fund  pursuant  to  the  Act 

15  of  August  28,  1937  (Cb^jter  876,  50  Stat 

16  874;  43  U.S.C.  1181a  et  seq.); 

17  (B)  moneys  deposited  into  the  Coos  Bay 

18  Wagon  Road  grant  fund  pursuant  to  the  Act  of 

19  M^  24,  1939  (Chapter  144,  53  Stat.  753;  43 

20  Stat  1181f-l  et  seq.);  and 

21  (C)  moHQ^  received  from  the  disposal  of 

22  timber  and  other  forest  products  pursuant  to 

23  the  Act  of  July  31,  1947  (30  V.S.G.  601  et 

24  seq.). 
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1  (c)  Nothing  in  this  section  shaD  be  oonstmed  u 

2  modifying  or  altering  payments  to  States  under  the  Act 

3  of  May  23,  1908  and  section  13  of  the  Act  of  Mandi  1, 

4  1911  (16  V.S.C.  500),  the  Act  of  Augost  28,  1937  (43 

5  U.S.C.  llSlf  et  seq.),  and  the  Aot  of  May  24,  1939  (43 

6  U.S.C.1181f-letseq.). 

7  raC.  40S.  TIMBER  ECONOMIC  ADJUSTMENT  COHBOSSION. 

8  There  is  hereby  established  the  three-member  Timber 

9  Economic  Adjustment  Commission  to  perform  the  fiinc- 

10  tions  prescribed  in  section  407  of  this  Act.  Within  axiy 

11  days  of  the  date  of  enactment  of  this  Act,  the  governors 

12  of  California,  Oregon,  and  Washington  shall  each  appoint 

13  a  commissioner  to  serve  on  the  Commission.  Any  vacancy 

14  on  the  Commission  shall  be  filled  in  the  same  manner  as 

15  the  original  ^pointment  was  made.  The  chair  of  the  Com- 

16  mission  shall  be  elected  annually  &om  among  the  oommis- 

17  sioners  by  nuyority  vote  thereof. 

18  SEC.  404.  ADMINISTRATIVE  AUTHORirr. 

19  (a)  The  Commission  shall  have  the  authority  to  ap- 

20  point,  fix  compensation  for,  and  assign  and  delegate  duties 

21  to  an  Executive  Director  and  such  other  employees,  and 

22  procure  such  temporary  and  intermittent  services,  as  (he 

23  Commission  deems  necessaiy  to  fulfill  its  fundions  pursa- 

24  ant  to  this  title. 
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1  (b)  The  Conunission  shall  adopt  such  internal  rules 

2  of  procedure  as  it  deems  necessary.  All  Conunission  meet- 

3  ings  shall  be  open  to  the  public,  but  may  be  closed  tempo- 

4  rarily  for  discussion  of  personnel  and  budgetaTy  matters. 

5  Notice  of  Ck>mjni88ion  meetings  shall  be  published  in  news- 

6  papers  of  general  circulation  in  California,  Oregon,  and 

7  Washington. 

8  (c)  Upon  the  request  of  the  Commission,  Federal 

9  agencies  are  authorized  to  provide  technical  assistance  on 

10  a  nonreimbursable  basis  to  the  Conunission  to  assist  it  in 

1 1  ful^Uing  its  functions  pursuant  to  this  section.  The  Com- 

12  mission  is  authorized  to  use,  with  their  consent,  the  serv- 

13  ices,  equipment,  personnel,  and  facilities  of  Federal,  State, 

14  and  other  agencies  with  or  without  reimbursement.  Each 

15  Federal  &g6JKy  is  authorized  and  directed  to  cooperate 

16  fiilly  in  making  ita  services,  equipment,  personnel,  and  fa- 

17  cilities  available  to  the  Commission. 

18  SEC.    405.    TIMBER   ECONOMIC    ADJUSTMENT    ADVI80RT 

19  PANEL. 

20  In  performii^  its  functions  pursuant  to  section  407 

21  of  this  Act,  the  Conunission  shall  consult  with  and  consid* 

22  er  the  recommendations  of  the  nine-member  Timber  Eco- 

23  nomic  Actjustmcnt  Advisory  Panel.  Ba(^  Qovemor  shall 

24  appoint  three  members  to  the  Panel:  one  from  the  forest 

25  products  industiy,  one  from  organized  labor,  and  one  from 
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1  the  general  public.  The  term  of  each  member  of  the  Pand 

2  shall  be  one  year,  sut^ect  to  re^pointment.  The  chair,  of 

3  .the  Panel  shall  be  elected  from  among  its  members  by  ma- 

4  jority  vote  thereof. 

5  SEC.  406.  COMPENSATION  AND  EXPENSES. 

6  (a)  Commissioners  who  are  not  otherwise  employed 

7  may  be  compensated  at  a  rate  Sxed  by  the  President  bat 

8  not  in  excess  of  the  maximum  rate  of  pay  for  grade  level 

9  IV  of  the  Executive  Schedule  under  section  5316  of  title 

10  Softie  United  States  Code. 

11  (b)  The  members  of  the  Commission  and  the  Panel 

12  while  aw^  &om  their  homes  or  regular  places  of  business 

13  in  performance  of  services  for  the  Commission  or  Panel, 

14  shall  be  allowed  travel  expenses,  including  per  deim  in  lieu 

15  of  subsistence,  in  the  same  manner  as  persons  employed 

16  intermittently  in  the  Oovemment  Service  are  allowed  ex- 

17  penses  under  section  5703(b)  of  title  5  of  the  United 

18  States  Code. 

19  SEC.  407.  PUHP08E  OF  ECONOMIC  ADJUSTMENT  GRANTS 

20  AND  BENEFIT  PAYMENTS. 

21  The  Commission  shall  distribute  &om  the  ^>ecial 

22  fund  established  in  section  402  of  this  Act  monies  in  the 

23  form  of  grants  or  beneSt  payments  to  communities  vrfiich 

24  or  workers  who  meet  the  eligibility  requirements  of  section 

25  408  of  this  Act.  The  grants  and  benefit  p^rments  shall 
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1  be  provided  for,  but  not  be  limited  to,  the  following  por- 

2  poses: 

3  (1)  to  assist  any  eli^kde  ecHDmnnity  to  aehieve 

4  economic  diversity  and  <<if>iini«h  dqtendenty  on  for- 

5  est  products  from  old  growth  forest  on  National 

6  Forest  Lands  and  Public  Lands; 

7  (2)  to  provide  short-term  itnd  longer  term  re- 

8  training  and  ac^justment  assistance  to  any  eligible 

9  woriier; 

10  (3)    to    supplement    unenq>loyment    insurance 

11  benefits  and  extend  income  maintenance  payments 

12  for  any  eligible  worker  whose  elipbility  for  unem- 

13  plpyment  insurance  benefits  is  exhausted  and  ^o  is 

14  enrolled  in  a  truning  or  education  program  whidi 

15  the  Commission  determines  to  be  bona  fid^ 

16  (4)  to  provide  base  level  health  care  insurance 

17  coverage  for  an  eligible  worker,  and  his  or  her  family 

18  members,  who  is  enrolled  in  a  training  or  education 

19  program  which  the  Commission  determines  to  be 

20  bona  fide;  and 

21  (5)  to  defr^  job  search  expenses  and  relocation 

22  expenses  for  any  eligible  worker  who  the  Commission 

23  determines  cannot  reasonably  be  expected  to  secure 

24  employment  comparable  to  his  or  her  previoua  em- 
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1  ployment  in  the  commuting  area  in  wfaidt  the  wwtor 

2  resides. 

3  BEC.    406.    ELIGIBILnT    FOB    ECONOMIC    ADJOEmiDrT 

4  GRANTS  OB  BENEFTTS  PAYMENTS. 

5  To  be  eligible  for  a  grant  or  benefit  payment  porsa- 

6  ant  to  sectioii  405  of  this  Act — 

7  (1)  a  community  must — 

8  (A)  be  a  "community  economical^  depend- 

9  ent  on  a  unit  of  the  National  Forest  System," 

10  as  defined  pursuant  to  section  202(a)  of  this 

11  Act,  which  unit  must  be  a  unit  of  the  National 

12  Forest  Lands,  as  defined  in  section  3(a)(5)  of 

13  this  Act,  or  a  "community  economically  depend- 

14  ent  on  public  lands,"  as  defined  pursuant  to 

15  section  202(b)  of  this  Act,  ii^oh  unit  must  be 

16  a  imit  of  the  Public  Lands,  as  defined  in  aeo- 

17  tJon  3(a)(7)  of  this  Act;  and 

18  (B)  have  associated  with  it  a  wood  prod- 

19  ucts  plant  which  closed  or  reduced  its  work 

20  force  by  percent  within  two  years  be- 

21  fore,  and  remains  closed  or  continues  with  such 

22  reduction  in  force  upon,  the  date  of  enactment 

23  of  this  Act,  or  closes  or  reduces  its  work  foroe 

24  by  percent  after  the  date  of  enactment 

25  of  this  Act  and  remains  in  such  condition  f<K' 
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1  months  after  the  date  of  closure  or  re- 

2  duction  in  work  force;  and 

3  (2)  a  woi^er  must — 

4  (A)  have  been  in  employment  related  to 

5  wood  products  or  timber  harresting  and  have 

6  been  terminated  or  laid  off  firom  such  emplcry- 

7  ment  within  two  years  befbre,  and  be  unem- 

8  plciyed  on,  the  date  of  enactment  of  this  Act,  or 

9  be  terminated  or  Laid  ofT  from  such  employment 

10  after  the  date  of  enactment  of  this  Act  and  be 

11  unlikely  to  return  to  such  employment  mthin 

12  months  thereafter;  or 

13  (6)  have  been  emplcryed  or  self-ranplc^ed 

14  in  an  occupation  not  directly  related  to  wood 

15  products  or  timber  harvesting  in  a  community 

16  as  deOned  in  clause  (1)  of  this  section,  have 

17  been  terminated  from  such  employment  after 

18  the  date  of  enactment  of  this  Act,  and  be  un- 

19  likely  to    return  to   such  employment  within 

20  months  thereafter. 

21  SEC.  4W.  NOnCE  OF  SECBETABIES. 

22  The  Secretaries  shall— 

23  (1)  provide  timely  information  to  the  Commis- 

24  sion  on  any  Federal  action  with  respect  to  managing 

25  the  National  Forest  Lands  and  Public  Lands  which 
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1  may  have  a  substantial  local  or  re^raud  inqMtet  on 

2  CTiployment; 

3  (2)  where  feasible,  identify  the  location  of  the 

4  employment  wiiich  will  be  affected  by  such  Federal 

5  action,  and 

6  (3)  provide  the  Commission  such  other  inSi>rma> 

7  tion  oonceming  such  Federal  action  as  is  available 

8  to  the  Secretaries  and  as  the  Commission  m^y  re- 

9  c[Qire. 

10  SEC.  4ia  TERMINATION  OF  COMMISSION  AND  PANEI4  COH- 

1 1  MISSION  BEPORT. 

12  The  Commission  and  Panel  shall  terminate  six  fiill 

13  fiscal  years  from  the  date  of  enactment  of  this  Act.  No 

14  later  than  six  months  prior  to  termination  of  the  Commis- 

15  sion,  the  Commission  shall  submit  in  writing  to  the  Con- 

16  gress  and  the  governors  of  California,  Oregon,  and  Wash- 

17  ington  a  report  on  the  accomplishments  of  the  Conunis- 

18  sion,  the  economic  conditions  of  communities  and  en^l<^- 

19  ment  in  the  region  in  which  National  Forest  Lands  and 

20  Public  Lands  are  located,  and  any  recommendations  the 

21  Commission  may  have  concerning  such  conditions. 

22  TITLE  V— MISCELLANEOUS 

23  SEC.  601.  O  &  C  LANDS. 

24  Notwithstanding  any  provision  of  this  Act  except  sec- 

25  tion  402,  in  the  event  of  conflict  with  or  inconsistency  be- 

HR  MM  m 
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1  tween  this  Act  and  the  Acts  of  August  28,  1937  (50  Stat. 

2  874;  43  U.S.C.  1181a-1181j),  and  May  24,  1939  (53 

3  Stat.  753),  insofar  as  thcsy  relate  to  management  of  timber 

4  resources,  the  latter  Acts  shall  prevail. 

5  SEC.  002.AUTHOBIZA3TON  OF  APPROPRIATIONS. 

6  These  are  herd)y  authorized  to  be  appropriated  such 

7  sums  as  are  necessary  to  cany  out  the  purposes  and  provi- 

8  sions  of  this  Act. 
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OLD-GROWTH  FOREST  MANAGEMENT 


THUKSDAY,  HAY  SO,  1991 

HotisB  or  Representativbb, 
Subcommittee  on  Forests,  Family  Fabms,  ans  Enxrgy, 

commtttke  on  aobicui.tubb, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  call,  at  10:10  a.m.,  in  room 
1300,  Longworth  House  Omce  Building,  Hon.  Harold  L.  Volkmer 
(chairman  of  the  subcommittee)  presidinff. 

Present:  Representatives  StalUngs,  Jontz,  Panetta,  Kopetski, 
Morrison,  Emerson,  Smith,  and  Herger. 

Also  present:  Representative  E  (luka)  de  la  Garza,  chairman  of 
the  committee,  and  Representative  De  Fazio. 

Staff  present:  Andy  Baker,  assistant  counsel;  Alice  Devine,  mi- 
nority associate  counsel;  Glenda  L.  Temple,  clerk;  Timothy  P.  De 
Coster,  Dan  McGrath,  James  R.  Lyons,  and  James  A.  Davis. 

OPENING  STATEMENT  OF  HON.  HAROLD  L.  VOLKMER.  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  MISSOURI 

Mr.  Volkmer.  Good  morning. 

The  Subcommittee  on  Forests,  Family  Farms,  and  Energy  will 
come  to  order.  Today  we  will  continue  our  review  of  l^pslation  re- 
lating to  old-growth  forest  management.  Yesterd^  we  had  a  very 
productive  day,  and  I  hope  today  will  be  similar.  While  we  did  not 
resolve  the  dmicult  issues  involved,  we  engaged  in  some  construc- 
tive discussions,  not  only  with  Members  but  also  with  agency 
heads,  scientists,  and  otlierB.  I  trust  we  will  be  ^le  to  continue 
that  trend  today  with  the  various  witnesses  we  have  scheduled. 

As  I  noted  yesterday,  it  is  critically  important  that  we  push  our^ 
selves  toward  resolving  titis  controversiiu  matter.  We  mtuit  bring 
some  order  from  the  chaos  that  now  exists,  and  dialog  such  as 
those  we  engaged  in  yesterday  will  go  a  long  way  toward  that 
effort. 

While  many  of  us  have  been  particularly  disappointed  with  the 
Etdministration's  apparent  inaction  in  this  matter,  we  have  good 
reason,  based  on  yesterday's  hearing,  to  expect  more  cooperation 
from  our  land  and  resource  managmnent  agendee. 

In  any  event,  as  I  noted  yesterday,  I  do  not  intend  to  wait  for  the 
administration.  Many  of  our  witansoon,  including  those  from  the 
administration,  expressed  the  need  for  legislation  to  resolve  this 
matter,  and  we  intend  to  continue  to  proceed  down  that  path. 

Today,  I  expect  we  will  have  a  thorou^  discussion  of  the  relative 
pros  and  cons  of  pending  legislative  proposals  from  various  perspec- 
tives. All  of  this,  of  course,  will  greatly  assist  in  our  deliberations. 
(611) 


,y  Google 


612 

Again,  I  appreciate  our  witnesses'  interest  and  pfirticipation,  as 
well  as  that  of  members. 

I'll  yield  to  the  gentleman  from  the  State  of  Washington. 

Mr.  Morrison.  Mr.  Chairman,  I  wish  to  thank  you  for  your  pa- 
tience and  investment  of  your  time  and  that  of  other  members  of 
the  subcommittee  as  we  deal  with  a  problem  that  currently  affects 
primEirily  the  Northwest,  but  goes  potentifilly  well  beyond  that,  so  I 
thank  you  for  thia  investment  of  time.  I  think  in  the  long  run  it 
will  pay  off  as  we  do  search  for  an  answer  together. 

Thank  you. 

Mr.  VoLKMEK.  The  gentleman  from  Indiana  is  recognized. 

OPENING  STATEMENT  OF  HON.  JIM  JONTZ,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Yesterday  we  had  an  excellent  hearing.  We  have  a  good  list  of 
witnesses  today.  I  believe  that  these  2  days  of  hearings  will  give  us 
a  very  complete  record  from  which  to  undertake  the  task  of  writing 
legislation  to  address  the  problems  that  bring  us  here  today. 

One  theme  which  I  heard  throughout  yesterday's  discussion  was 
the  need  to  look  at  the  management  of  our  public  lands  in  the  Pa- 
cific Northwest  on  an  ecosystem  basis.  I  don't  think  anyone  came 
to  us  yesterday  saying  that  we  ought  to  repeal  the  Endangered 
Species  Act,  but  we  did  hear  concern  that  if  we  continue  to  look  at 
these  issues  on  a  species-by-species  bfisis  only  that  we  will,  in  the 
end,  have  a  more  difficult  situation  than  we  would  were  we  to  look 
at  the  need  to  protect  ancient  forests  as  viable,  functioning  ecologi- 
cal systems. 

I  would  suggest  to  the  committee  that  is,  in  fact,  the  object  of 
H.R.  842,  and  also  the  bill  introduced  by  my  colleague,  Mr.  Vento, 
H.R.  1590.  That's  the  objective  of  those  bills — to  put  into  place  a 
process  by  which  we  can  see  that  the  forests,  as  ecolt^cal  systems, 
are  sustained.  When  that  is  accomplished,  we  will  have  provided 
protection  for  individufil  species  that  live  in  those  forests,  and  also 
we  will  have  provided  a  sustainable  base  for  economic  and  human 
activities  in  the  Pacific  Northwest  on  a  long-term  basis. 

There  are  disagreements  among  us,  and  certainly  among  the  wit- 
nesses we  heard,  about  what  the  best  means  of  providing  for  the 
sustenance  of  forests  as  ecological  systems  is.  How  to  resolve  those 
disagreements,  and  how  to  address  the  economic  problems  that  the 
Pacific  Northwest  is  undergoing  is  the  task  that  lies  ahead  of  us. 

I  have  confidence,  Mr.  ChEiirman,  with  your  leadership  and  that 
of  our  ranking  minority  member,  Mr.  Morrison,  and  the  other 
members  of  the  subcommittee,  we  will  get  that  task  done. 

At  this  point  I  would  like  to  enter  into  the  record  a  letter  from  a 
group  of  scientists.  At  the  present  time  we  have  approximately  64 
signatures  on  this  letter.  These  are  signatures  of  various  scientists 
from  across  the  country  who  have  signed  this  statement  express- 
ing, first  of  all,  their  concern  about  the  fate  of  the  ancient  forests 
in  the  Pacific  Northwest;  their  support  for  an  independent,  objec- 
tive committee  of  scientists  to  develop  recommendations  for  a  na- 
tional ancient  forest  reserve  system;  and  also  their  position  that  re- 
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mainit^  ancient  forests  on  Federal  lands  be  given  interim  protec- 
tion white  the  scientific  committee  is  undertaking  its  work. 

I  would  ask  that  this  be  put  in  the  record  at  this  point. 

[The  letter  follows:] 
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Brown  Unlvenhy  *  UniversUy  of  Orcfoa  *  Cornell  Vmlitntij 

Cenlcr  for  Marine  Coiuemllon  *  AriuHU  State  Uahtnltjr 

Oregon  State  Unlvcraity  *  Rut|ers  Univershr  ■  Unlranllr  ol  Ttaatm 

Humboldt  State  Univenilr  *  Unlveratty  of  CaDTornia,  Davb 

Society  for  Conservation  Koloty  ■  Florida  State  tlnlfcnll)' 

Missouri  Botanical  Garden  *  Bowdoln  CoO^e 

Univerahy  of  California,  SanU  Gnu  •  Duke  UdTtci^ 

Indiana  Unlverflty  •  Obcriln  Coikfe  •  UidvMsHy  oT  Mkmcaota 

Iowa  State  Unlvenky 


An  Open  Letter  trom  Members  of  the  Scientific  Conununi^ 

As  scientists  deeply  concemed  atnut  the  world-wide  loss  of  biological  diwni^,  «c 
arc  writing  to  exprEsi  our  support  for  efforts  to  protect  the  old-growth  or  anciefit  foiesti  <rf 

the  Pacific  Northwest. 

With  respect  to  the  diversity  of  conifer  species  and  the  sixe  and  longevity  of 
individual  trees,  then  forests  are  without  equal.   Whereas  only  two  decades  ago,  many 
people  believed  these  old-growih  forests  lo  be  lacldng  in  biological  diversity,  we  now  know 
they  hartKir  over  200  species  of  vertebrates  and  an  uncounted  number  of  plwits,  tungi,  and 
bactena.   Together  they  form  an  ecosystem  whose  richness  and  complexity  we  ate  just 
beginning  to  understand.   These  foiests  represent  an  in^lace^le,  world-class  lesouice. 

Only  about  fifteen  percent  of  the  ancient  forests  of  the  Pacific  Northwest  remain 

today,  mostly  on  federal  lands  where  logging  is  permilled.   There  are  grave  costs  associated 
with  the  continued  destruction  of  these  unique  forests,  including  the  loss  of  valuable 
ecosystem  services,  the  extinction  of  species  and  populations,  and  the  loss  of  opportunities 
for  scientific  research  and  discovery. 

Decisions  regarding  the  fate  of  the  remaning  ancient  forest  should  be  nude  with  Ibe 
best  possible  scientific  Information.  Therefore,  we  urge  Congress  to  establish  an 
independent  and  objective  committee  of  scientists  to  develi^  recommendatians  for  a  national 
ancient  forest  reserve  system.    Until  the  scientific  committee  has  completed  its  renort  and 
Congress  has  acted  upon  the  recommendations,  we  urge  that  all  of  the  n — ~~ 
forest  on  federal  lands  be  given  interim  protection. 


Sincerely. 
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Di.  Michael  Soule 

Univeisity  of  California,  Santa  Cruz 


Dr.  Boyd  R.  Stain 
Duke  University 


Dr.  Michael  Zimmerman 
Oberlin  College 
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Mr.  JoNTz.  Mr.  Chairman,  again,  I  appreciate  your  very  thiH^ 
ough  attention  to  the  issues  before  t^e  committee.  I  couldn't  imag- 
ine how  we  would  have  had  a  more  complete  discussioii  than  we 
had  yesterday,  and  I'm  sure  today's  hearing  will  be  equally  reward- 
ing. 

Thank  you  very  much. 

Mr.  VoLKMER.  Does  the  gentleman  from  Oregon  have  a  state- 
ment? 

OPENING  STATEMENT  OF  HON.  MICHAEL  J.  KOPET3KI,  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  OREGON 

Mr.  KoPETSKi.  Just  briefly,  Mr.  Chairman. 

Yesterday  we  heard  from  the  politicians,  we  heard  &om  the  sci- 
entists, we  heard  from  other  aspects  and  sectors  of  government 
today  we  will  hear  from  the  people. 

I  think  that  if  we  analyze  yesterday's  hearings  we  will  see  that 
what  we  didn't  get  a  lot  of  testimony  on  was  the  affect  on  the 
workers  and  the  communities.  In  addition,  we  didn't  hear  any  testi- 
mony on  the  affect  of  the  Endangered  Species  Act  on  private  land- 
holders. I  think  we'll  hear  that  testimony  today.  It  is  a  significant 
aspect  of  the  problem  and  challenge  that  we  have  in  resolving  this 
issue. 

As  we  assimilate  this  information  from  yesterday  and  today,  I 
know  that  we  are  teking  steps  closer  to  the  solution.  Mr.  Chair- 
man, I  really  applaud  you.  I  think  yesterday's  hearing  was  the  best 
public  information  outlay  on  this  issue  that  I  have  ever  heard 
about  or  been  a  part  of,  and  I  want  to  commend  you  for  your  lead- 
ership in  this  area. 

Mr.  VOLKMEB.  The  gentleman  from  Idaho. 

OPENING  STATEMENT  OF  HON.  RICHARD  H.  STALLINGS.  A 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  IDAHO 

Mr.  Stalungs.  Thank  you,  Mr.  Chairman. 

This  year  Americans  celebrate  the  100th  birthday  of  conserva- 
tion and  the  birth  of  the  National  Forest  System.  Mr.  Chairman,  it 
is  fitting  in  this  centennial  year  that  this  subcommittee  continue 
its  leadership  role  to  address  the  critical  forest  management  issues 
facing  our  country. 

I  want  to  commend  you  for  holding  this  hearii^  today  and  yes- 
terday on  an  issue  which  is  of  real  concern  to  me  and  of  vitftl  im- 
portance to  the  people  of  Idaho  and  the  Pacific  Northwest. 

Let  me  summarize  my  comments  very  briefly. 

As  a  result  of  the  listing  of  the  northern  spotted  owl,  recent 
court  decisions  shutting  down  the  Timber  Sale  Program  in  the  Pa- 
cific Northwest  and  a  growing  number  of  appeals  and  litigation  in 
my  home  State  of  Idaho  and  other  parts  of  the  country,  our  forest 
products  industry  is  at  a  critical  crossroads. 

We  have  heard  yesterday  and  we  will  hear  today  from  a  variety 
of  public  and  private  sector  witnesses.  Each  of  them  will  offer  solu- 
tions to  the  present  situation. 

I'm  sure  that  some  will  urge  us  to  confine  our  legislative  actions 
to  the  immediate  issues  of  owls  and  old-growth  forest  reserves. 
Others  will  suggest  that  we  take  a  broader  view  and  deal  with  the 


,y  Google 


617 

underlying  problems.  I  recognize  that  tackling  the  fundamental 
problems  of  forest  management  would  require  a  greater  commit- 
ment of  time  and  enei^. 

I  offer  the  following  questions  to  ponder  as  we  listen  to  the  testi- 
mony given  yesterday  tmd  eigain  today. 

First,  should  this  committee  limit  our  legislative  response  to  the 
immediate  crisis,  or  should  we  confront  the  systematic  problems? 

Second,  if  we  decide  to  pursue  the  underlying  issues,  should  our 
response  be  buUt  upon  and  integrated  with  Uie  Resources  Plemning 
Act  of  1974  as  amended  by  the  National  Forest  Management  Act  of 
1976? 

Third,  if  our  legislation  includes  amendments  to  the  1974  and 
1976  acts,  what  issues  should  we  tackle?  Community  stability? 
Timber  sales?  Economic  plan?  Amendments,  revisions,  and  imple- 
mentations appeals  and  litigation? 

Mr.  Chairman,  I  have  an  open  mind  about  many  of  these  ques- 
tions; however,  I  must  also  say  that  it  is  time  to  restore  stability  in 
the  memfigement  of  our  public  lands. 

As  you  know,  H.R.  2463  was  introduced  last  week  by  Congress- 
men Huckaby,  Swift,  and  several  others  of  our  colleagues.  This 
comprehensive  bill,  which  has  been  drcifted  by  the  timber  industry 
labor/manEigement  committee,  deserves  careful  review  and  serious 
consideration.  Supporters  argue  that  the  proposal  would  establish  a 
long-term  program  that  would  provide  a  rational  process  to  revise, 
amend,  and  implement  national  forest  and  BLM  plans. 

This  l^islation  offers  us  an  edtemative  approach  to  the  continu- 
ing timber  controversy  in  the  Pacific  Northwest.  Furthermore,  it 
addresses  many  of  the  programmatic  conflicts  that  have  arisen  in 
the  national  forests. 

I  am  especially  interested  in  hearing  from  the  witnesses  regard- 
ing title  II  of  the  bill  because  it  addresses  the  effectiveness  of  Fed- 
eral lemd  planning.  I'm  interested  in  whether  the  witnesses  believe 
that  the  provisions  of  this  title  could  help  resolve  many  problems 
which  affect  the  forest  products  industries  in  Idaho  and  around  the 
country. 

Mr.  Chairman,  that  concludes  my  opening  remarks.  I  look  for- 
ward to  hearing  from  today's  witnesses. 

Mr.  VoLKMER.  Does  the  gentleman  from  Oregon  have  a  state- 
ment? 

Mr.  Smith.  No  opening  statement. 

Mr.  VoLKMER.  All  right. 

Our  first  panel  will  be:  Mr.  Brock  Evans,  vice  president  of  na- 
tional issues.  National  Audubon  Society,  Washington,  DC.;  Mr. 
Louie  Dick,  Jr.,  vice  president.  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  Pendleton,  Oregon;  and  Mr.  Murray  Lloyd,  at- 
torney. Sierra  Club,  Shreveport,  Louisiana. 

We  re  going  to  go  vote,  and  then  we're  going  to  come  back  and 
start  the  testimony.  You  can  be  reviewing  it  if  you  desire,  but  we'll 
be  back  in  about  10  or  15  minutes. 

[Recess  taken.] 

Mr.  VoLKMER.  We  will  now  proceed  with  our  first  panel. 

Gentlemen,  your  statements  that  you  have  submitted  will  be 
made  a  part  of  the  record.  You  may  either  review  those  statements 
in  full  or  summarize,  however  you  eo  desire. 
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We'll  b^n  with  Mr.  Evans. 

STATEMENT  OF  BROCK  EVANS,  VICE  PRESIDENT,  NATIONAL 
ISSUES,  NATIONAL  AUDUBON  SOCIETY,  AND  ALSO  ON  BEHAIf 
OF  THE  ANCIENT  FOREST  ALLIANCE 

Mr.  E]vAMS.  Thank  you,  Mr.  Chfiirman. 

I  will  summarize  my  statement. 

I  am  Brock  Evans,  vice  president  of  the  National  Audubon  Socie- 
ty. I  call  the  Pacific  Northwest  my  home,  having  lived  in  Seattle 
for  many  years. 

I  want  to  thank  you  for  the  opportunity  to  be  here  today  and  add 
that  not  only  is  my  statement  on  behalf  of  the  over  600,000  mem- 
bers of  the  National  Audubon  Society,  but  also  that  it  has  been  re- 
viewed and  approved  of,  and  is  therefore  on  behalf  of,  the  Ancient 
Forest  Alliance,  which  is  a  group  of  over  100  oiganizationa — na- 
tional, regional,  and  local — dedicated  to  the  task  of  rescuing  and 
protecting  the  ancient  forests  of  the  Pacific  coast. 

We  want  to  thank  you  and  commend  you  and  the  committee  for 
taking  the  time  for  holding  the  hearings,  and  hopefully  out  of  tbem 
can  come  some  final  and  definitive  l^^lation. 

Now  is  not  the  time,  we  feel,  to  go  over  once  again  the  qualities 
that  make  America's  remaining  ancient  forests  so  unique  and  bo 
obviously  a  rich  heritage — really  unique  on  this  planet,  Mr.  Qiair- 
man.  We  have  been  testifying  in  this  room  and  before  this  commit- 
tee since  about  19S6,  and  many  other  scientists  have  spoken  idxMit 
it,  as  well. 

We  believe  now  is  the  time  to  act  and  do  something  about  it,  and 
we're  hopeful  that  out  of  these  hearings  will  emerge  actual  l^psla- 
tion  which  will,  first  and  foremost,  guarantee  protection  forever  (rf 
our  remaining  ancient  forests  on  public  lands  in  Washington, 
Oregon,  tmd  Cfilifomia;  and  second,  assist  those  individuals  and 
communities  who,  through  no  fault  of  their  own,  relied  on  the 
promises  of  Government  agencies  once  upon  a  time  that  all  the  na> 
tional  forests  would  be  available  for  them  to  log. 

Now  that  we  have  new  awareness  of  the  unique  special  values  of 
this  forest  and  public  policies  are  changii^,  clefirly  any  final  legis- 
lation must  help  them  make  the  transition  into  a  second-growth 
economy — a  transition  which  is  already  occurring  anyway. 

Mr.  Chairman,  it  was  mentioned  earlier  in  the  opening  remarks 
that  this  particular  hearing  of  yours  has  probably  provided  the 
most  definitive  record  so  far  on  this  subject.  We  would  say  the 
same  of  the  landmark  hearings  of  Judge  Dwyer,  which  led  to  his 
ruling  last  week  some  time.  We  urge  the  committee  to  give  great 
weight  to  his  findings  of  fact. 

This  is  because  it  is  the  first  time  that  sworn  testimony  under 
oath  by  the  beat  experts  that  the  industry  and  the  foresters  could 
provide,  and  the  best  experts  the  environmentalists  could  provide, 
was  presented  in  open  court  in  our  judicial  system  in  such  detail. 
After  that  the  judge  made  his  rulings,  and  so  we  believe  his  find- 
ings are  very  important. 

I  will  quote  one  of  them  here  on  the  subject  of  transition.  It  is 
finding  No.  11.  He  points  out  that  "The  region's  timber  industry 
has  been  going  through  fundamental  changes — most  important  is 


,y  Google 


619 

modernization."  He  also  names  some  other  factors.  And  then  he 
says  this:  "The  ptiinful  results  for  many  workers  and  their  families 
and  communities  will  continue  regardless  of  whether  the  owl  habi- 
tat and  the  national  forest  is  protected." 

That's  a  significant  point  to  us,  we  feel,  in  this  case,  Mr.  Chair- 
niEin,  because  if  the  present  rates  of  logging  are  going  to  guarantee 
the  final  liquidation  of  the  ancient  forests  anyway — and  we  believe 
we  can  show  that — then  surely  it  is  no  solution  to  permit  that  log- 
ging to  continue  until  we  have  neither  big  trees  nor  jobs  left.  "Hie 
solution  is  to  pass  l^islation  protecting  both. 

With  that  said,  I'll  turn  quickly  and  summarize  our  comments  on 
the  legislation. 

On  page  2  we  point  out  what  you  already  know,  that  we  have 
strongly  supported  H.R.  842.  We  believe  it  offers  the  best  chance 
not  only  for  protecting  the  ancient  forests,  but  also  for  providing  a 
full  and  complete  public  process  to  evaluate  all  aides  before  there 
can  Bnally  be  a  permanent  statute. 

Regarding  H.R.  1590,  the  Ancient  Forest  Act,  we  think  it  has 
some  very  good  concepts  in  it,  but  our  Cftlculation  is  that,  at  most, 
it  would  protect  only  about  one-third  of  what  remeiins — and  what 
remains  is  not  very  much,  Mr.  Chairman. 

Because  it  has  a  mandated  2.6  billion  board  foot  cut,  we  are  ceiv 
tain  that  if  that  law  were  enacted  eis  is  it  would  lead  to  a  decima- 
tion of  almost  all  the  ancient  forest  lands  that  are  not  protected, 
especially  on  the  very  threatened  east  side  areas,  which  I  will  come 
back  to  in  a  minute. 

About  the  industry  bill,  since  it  was  mentioned  this  momii^  al- 
ready, we  feel  that  the  most  original  thing  we  have  seen  in  it  is 
that  it  actually  uses  the  words  "old-growth  forest"  and  "reserve"  in 
the  same  sentence,  after  years  of  maintaining  there  was  no  such 
thing  or  certainly  no  need  for  any  solution  to  any  problem. 

The  problem  from  our  standpoint  is  that  when  you  read  the  fine 
print  we  feel  it  will  certainly  lead  to  the  extermination  and  loggii^ 
of  almost  all  the  rest  of  the  ancient  forest.  It  mandates  loggii^ 
even  inside  the  reserves,  it  mandates  allowable  sales  quantities,  it 
mandates  amendments  to  the  Endangered  Species  Act,  suspension 
of  judicial  review,  smd  many  other  factors.  Some  of  my  colleagues 
here  will  talk  about  some  of  them  in  a  minute. 

We  cannot  accept  any  of  the  concepts  in  this  bill  as  we  have  now 
read  them,  and  we  hope  the  committee  will  not  give  it  serious  con- 
sideration. 

Let  me  turn  then  finally  to  what  our  community,  the  Ancient 
Forest  Alliance  and  the  Audubon  Society,  considers  the  six  basic 
elements  which  must  be  in  any  final  legislative  package  from  our 
perspective.  We'd  like  to  work  with  the  committee  on  them. 

First  is  a  lai^e,  ancient  forest  reserve  system  which  is  really  ade- 
quate to  protect  ancient  forest-dependent  species.  This,  in  our  view, 
means  no  new  prospective  logging  or  any  political  effort  to  shrink 
the  boundaries,  because  it  just  won't  do  the  job.  The  reserve  system 
must  be  drawn  according  to  scientific  criteria,  especially  the  crite> 
ria  that  we  know  now  embraced  in  the  principles  of  conservation 
biolc^y — that  is:  Large,  core  reserve  areas;  representation  of  all 
forest  types  in  the  reserve  system;  and  provision  for  habitat  con- 
nectivity. 
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As  I  think  the  committee  Etlready  knows,  the  vast  bulk  of  public 
forest  lands  that  are  already  protected  from  logging  are  alniost  en- 
tirely mid-  to  high-elevation  species  and  categories.  That's  why  we 
have  the  trouble,  because  the  logging  is  continuing  in  places  that 
really  eifTect  other  species. 

Second  is  that  the  reserve  system  must  include  the  ancient  for^ 
ests  in  Washington,  Oregon,  and  Cfdifomia — all  of  them — not  just 
in  the  Douglas-Hr  region.  The  great  ponderosa  pine  and  mixed  coni- 
fer forests  of  eastern  Washington  and  Or^on  and  Sierra  Nevada  in 
California  are  equally,  and  in  some  cases  more,  threatened  than 
those  Douglas-fir  forests  on  the  west  side.  They  also  are  the  habitat 
for  rare  and  endangered  species. 

I  draw  your  attention,  Mr.  Chairman,  to  exhibit  A,  which  I  have 
attached  to  my  statement.  It  documents  the  ecological  catastrophe 
that  is  occurring  in  the  east  side  forests,  especially  in  Oregon,  due 
to  mismanagement  by  the  agencies.  This  article  quotes  Forest  Serv- 
ice officials  and  scientists  saying  that  the  Blue  Mountain  Area,  in 
particular,  is  in  a  state  of  near-ecolt^cal  collapse  because  of  ovei^ 
cutting  and  mismanagement.  That's  why  we've  got  to  protect  these 
forests,  too,  while  there  is  time. 

Third,  we  Eisk  that  Congress  meike  the  allocation  decisions,  not 
the  Forest  Service  or  Bureau  of  Land  Management.  Our  communi- 
ty completely  opposes  and  cannot  live  with  any  efforts  to  divert 
resolution  of  this  issue  away  from  the  Congress  and  into  the  discre- 
tion£U7  heinds  of  either  of  the  two  forestry  agencies  that  have  juris- 
diction. We  cannot  accept  any  discretion  given  to  them  because  of 
their  very  bad  track  record  so  far. 

Ever  since  full-scale  logging  began  in  the  Pacific  Northwest  in 
the  1940'8  and  1950's,  these  agencies  have  demonstrated  a  devotion 
to  one  issue  only,  emd  that  is  getting  the  logs  out.  Now  the  tragic 
results  are  there  on  all  the  land  to  see. 

As  Judge  Dwyer  again  pointed  out,  the  problem  here  has  not 
been  the  law,  it  has  been  the  refusal  of  the  agencies  to  obey  the 
law.  Many  of  us  truly  believe  that  the  public  forests  will  never 
really  recover  from  past  agency  mismanagement  practices  and  em- 
phasis on  legging  at  all  costs,  so  we  think  it  is  unconscioniLble  and 
unnatural  to  expect  these  same  agencies  which  have  done  so  poorly 
to  take  actions  now  to  protect  things. 

Exhibit  B  explains  that.  It  is  an  article  from  the  Bulletin,  Bend, 
Oregon,  March  1,  1991.  It  points  out  Forest  Service's  so-called  "mis- 
takes" even  in  their  Timber  Sale  Program  right  now:  L<^giDg  over 
streams;  destroying  wildlife  habitat,  even  while  they  are  losing. 
That's  this  year,  Mr.  Chairman.  Exhibit  C  points  out  that  the 
Bureau  of  Land  Management  in  Oregon  is  even  logging  in  its 
scenic  areas. 

We  cannot  live  with  anything  that  leaves  discretionary  autbori^ 
to  protect  areas  up  to  these  agencies.  Managing  them,  yes;  but  not 
deciding  which  areas  are  going  to  be  protected  and  which  are  not 
We  are  certain  that  not  very  many  will  be  protected  if  they  do. 

The  fourth  has  to  do  with  the  management  of  the  reserve  areas. 
We  feel  very,  very  strongly  that  we  cannot  permit  any  kind  of 
management  inside  the  actual  reserve  areas.  We  may  come  to  new 
forestry  later.  We  think  it  is  an  interesting  but  very  unproven  con- 
cept and  must  not  be  practiced  in  a  reserve  area. 
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By  the  same  manner,  the  standard  boilerplate  language  we  see 
H>  often  in  other  forestry  bills  which  permits  some  timber  cutting 
for  salvage  or  prevention  of  disease,  and  so  on,  is  unacceptable  to 
lis.  These  provisions  have  been  abused  so  often  in  the  past  that  if 
:hey  are  included  here  the  forests  will  surely  be  Ic^^^  and  the 
3urpose  of  the  reserves  will  not  be  met. 

Fifth,  no  interference  with  existing  environmental  laws.  We  feel 
:he  laws  have  served  us  well.  We  feel  they  were  balanced.  They 
vere  passed  in  the  1970's,  and  Congress  considered  them  all.  We 
vill  resist  with  all  our  power  any  effort  to  achieve  sufficiency  by 
lUspending  the  process  that  is  now  before  us — suspending  the  1%^ 
irocesses  that  we  now  have,  or  administrative  processes. 

We  believe,  Mr.  Chairman,  certainty  can  and  will  come  when  the 
ilans  are  scientifically  and  l^ally  credible.  No  court  then  will  en- 
«rtain  a  challenge  to  them  and  will  throw  out  any  law  suits. 
rhat's  where  we  believe  the  certainty  should  come  from. 

Finally,  the  economic  package.  We  support — and  we  have  always 
lupported — all  reasonable  measures,  such  aa  many  of  those  includ- 
kI  in  H.R.  1590,  to  assist  local  communities  which  may  experience 
lome  dislocation.  We  can  get  in  more  detail,  but  I  draw  your  atten- 
;ion  to  page  7,  the  last  page  of  my  statement,  where  we  note  that 
;he  1(%  export  situation  must  be  considered  in  this  situation. 

Judge  Dwyer's  finding  No.  42  documented  that  3.637  billion 
KMtrd  feet  is  now  exported  from  private  lands  in  the  three  States, 
ind  these  logs  produce  no  mill  jobs  or  added  value  in  the  United 
States. 

We  believe,  Mr.  Chairman,  that  any  solution  to  asaiat  workers 
vhich  may  be  affected  by  protection  of  some  of  the  public's  remain- 
ng  ancient  forests  must  include  some  way  of  dealing  with  the  flood 
»f  log  exports  from  private  lands  now  racing  on  fully  loaded  log 
rucks  past  empty  mills  crying  for  timber.  It  is  simply  unconscion- 
ible  for  this  industry  to  demand  that  the  public's  forests,  so  valua- 
ile  for  wildlife  and  recreation  which  can  be  had  nowhere  else,  bear 
he  burden  of  their  profit  seeking  through  the  export  market. 

In  conclusion,  Mr.  Chairmzm,  we  feel  we  have  all  come  a  long 
vay  together  on  this  issue  from  the  early  years,  when  many  tried 
o  deny  there  was  any  problem  at  all,  to  now,  when  all  sides  rec(^- 
lize  that  we  are  fast  losing  a  spiritual,  ecol<^cal,  and  economical 
reasure  that  we  can  never  get  back — the  ancient  forests  of  our 
■Nation. 

Now  is  the  time  once  emd  for  all  to  act  to  protect  this  forest 
vhile  there  is  still  time.  While  we  do  this,  we  can  also  take  meas- 
ires  to  minimize  the  impact  on  the  economy.  As  Judge  Dwyer 
tointed  out,  while  the  loss  of  old  growth  is  permanent,  the  econom- 
c  effects  of  an  injunction  are  temporary  and  can  be  minimized  in 
nany  ways.  This  also  is  our  belief,  Mr.  (^airman. 

We  are  looking  forward  to  working  with  the  committee  in  every 
vay  possible  to  achieve  these  goals. 

Thank  you. 

[The  prepared  statement  of  Mr.  Evans  appears  at  the  conclusion 
if  the  hearing.] 

Mr.  VoLKMER.  Thank  you,  Mr.  ENrans. 

Mr.  Dick. 
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STATEMENT  OP  LOUIE  H.  DICK,  JR.,  VICE  CHAIRMAN,  BOARD  OF 

TRUSTEES,  CONFEDERATED  TRIBES,  UMATILLA  INDIAN  RES- 

ERVATION,  PENDUrrON,  OR 

Mr.  Dick.  Thank  you. 

My  name  is  Louie  Dick,  from  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation.  You  will  hear  a  philoaophy  in  our  at- 
titude. 

My  community  people  know  me  as  Squach.  In  that  communis  I 
have  learned  and  taught  we  must  live  in  harmony  with  the  land.  If 
we  don't  live  in  harmony  with  the  land,  7  generations,  14  genera- 
tions, or  21  generations  in  the  future  will  not  benefit  from  tnat— 7, 
14,  and  21  generations  ago  my  grandfather  and  my  grandmother 
thought  of  me. 

[Native  words].  I  am  lending  you  this  land.  [Native  words].  I  am 
lending  you  this  speech.  All  of  these  things  are  connected.  We  dtm't 
have  time  to  talk  of  thoBe  things. 

To  make  you  aware  of  the  culture  that  I  represent,  I  rep] 
the  land,  the  Earth.  I  am  not  walking  upon  it:  I  am  the  F 
the  land.  Those  loggers  and  those  other  people  walk  upon  it. 

To  give  you  an  example,  this  is  choosh,  water  [drinks  from  a 
plastic  cup].  It  is  sacred  to  the  Indians.  So  is  the  land,  because  it 
enters  your  body.  It  enters  the  spotted  owl.  Containing  this  water 
is  a  straight  lined  item,  plastic.  It  does  not  return  to  the  Earth  or 
to  the  land. 

Where  I  am  coming  from,  the  spotted  owl  is  not  our  enemy,  he  is 
only  a  portion  of  the  thing  that  goes  on. 

In  my  country  we  have  what  we  call  hum-tea-pin.  He  wandered 
in  northeast  Ori^n  and  all  over  that  particular  area.  He  is  not  al- 
lowed to  wander  there  any  more.  You  know  him  as  grizzly  bear. 

Also,  la-luflh  was  to  wander  there.  He  no  longer  wanders  in  that 
area.  He  has  gone  away,  pushed  away.  You  know  him  as  wolf. 

Qu-i-Q  lived  in  my  country  in  my  land,  and  now  he  only  lives  in 
a  certain  place.  You  call  it  the  long-bill  curlew. 

Wash-wash-no  is  Emother  one,  called  the  sharptail  grouse.  Hu 
habitat  is  needed.  He  cannot  Hve  in  the  alfalfa  fields  and  the  gram 
fields. 

Another  nuisance — non-Indians  call  him — is  wa-la-lick,  that  is 
called  the  jackrabbit.  His  habitat  is  being  destroyed,  removed. 

There  axe  many  earmarks  that  I  would  ctdl  in  our  land.  Tea- 
flhum-e-pie-you-e-sha  meana  "the  land  is  being  sick."  Choosh-e-ple- 

f'ou-e.fiha  means  "the  water  is  also  sick."  It  is  dormant.  It  is  not 
ive,  clear,  and  active  like  it  used  to  be. 

We  are  looking  at  a  big  issue,  a  large  issue.  I  am  responsible  by 
Creator,  as  my  grandfathers  were,  for  taking  care  of  the  land.  That 
is  part  of  the  charge.  [Native  words].  That  means  "I  am  the  Earth, 
and  the  Earth  is  me.  What  is  done  to  the  Earth  is  done  to  the 
Indian." 

I  had  the  opportunity  to  speak  to  many  Forest  Service  people, 
and  I  explained  to  them,  "Don't  call  us  a  minoriW.  We  are  still 
here.  We  are  part  of  the  land.  We  are  the  land.  We're  not  goiiig 
anywhere."  I  am  grooming  my  children  to  take  care  of  the  Ifmd, 
also  because  we  have  to  leave  this  land  pure,  just  like  Creator. 
There  is  a  difference.  Your  government  and  all^iance  is  to  the 
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red,  white,  and  blue,  13  original  colonies;  mine  is  to  the  land.  Mine 
is  to  the  land,  my  allegiance  is  there. 

[Native  word]  is  an  example,  the  elk.  You  are  not — Creator  gave 
him  the  law  to  live  on  the  plains.  Somehow  the  all^iance  of  the 
red,  white,  and  blue  has  moved  him  to  the  mountains.  The  people 
of  the  land  think  that  this  is  where  the  elk  should  be,  in  the  moun- 
tains; Creator's  law  said  he  was  to  be  on  the  plains  and  lower 
places. 

The  most  devastating  thing  to  the  Indian  community  is  the 
dollar.  The  dollar  motivates  many  things.  The  Ic^er  is  concerned 
about  the  dollar,  the  rancher  is  concerned  about  the  dollar.  You 
can  do  everything  you  want,  except  don't  mess  with  my  dollar. 

The  wild  and  scenic  river  raft  person  says  the  same  thing,  the 
professional  guide.  "You  can  do  emything  you  wemt,  except  don't 
mess  with  my  dollar." 

If  we  can  use  this  dollar  to  put  it  as  bait  someplace  else,  I  see 
jurisdictional  problems  between  the  national  forest  and/or  Bureau 
of  Land  Management.  They  aay,  "This  is  my  land  and  this  is  my 
boundary,  and  I'm  responsible  for  taking  care  of  that,  but  not  of 
yours."  Somehow  the  land  is  being  forgotten,  [tea-chum]  is  over- 
looked. 

The  statements  that  I  make  today  are  old,  old,  old  statements 
and  old  teachings.  They  are  not  new.  That's  why  the  people  came 
here. 

The  time  for  exploring,  exhaust,  and  exit  is  over.  That  is  indicat- 
ed by  gold.  People  found  gold  in  our  land.  When  they  depleted  most 
of  it,  they  left.  And  they  left  a  mess. 

The  time  for  alfalfa  and  that  sort  of  stuff  is  also  coming  near  an 
end.  The  reach  for  water — in  northern  California  those  people  were 
told  that  place  is  a  desert.  Still  they  insist  on  making  it  a  paradise 
by  drawing  from  Mother  Earth  all  Uie  water  that  they  can. 

There  are  lessons  all  over  across  the  land.  I  see  it  on  our  modem 
television.  I  have  a  television  in  my  house.  In  a  place  called  Leba- 
non, during  the  10th,  11th,  and  12th  century  those  people  depleted 
their  land.  They  had  a  forest.  They  lo^ed  it.  After  they  \ogged  it, 
they  turned  to  agriculture.  After  the  agriculture,  the  land  was 
gone,  due  to  poor  practices.  There  is  an  indication  from  some  other 
land  to  tell  us  many,  many  of  these  stories. 

In  conclusion,  we  are  the  land.  We  are  the  Earth.  What  we  do  to 
the  land  we  do  to  ourselves.  I  need  your  support  to  take  care  of 
niyself 

I  must  do  one  more  thing.  When  I  go  to  Creator  and  stend  before 
him  I  am  not  forgiven  for  anything.  When  I  go  to  Creator,  he  is 
going  to  look  at  my  body,  the  land,  look  right  through  me,  and  he's 
going  to  ask  me,  "What  is  this  caffeine  doing  in  here?"  Everybody 
drank  coffee  and  drank  pop.  And  he's  going  to  see  herbicides  and 
pesticides  in  my  body  because  it  is  done  to  the  land,  so  therefore  I 
need  support  in  taking  care  of  the  land.  We  need  to  balance  [native 
word].  'The  water  is  sick  in  the  Columbia  and  Umatilla. 

I  flew  out  of  Portland  to  here,  and  I  looked  down  on  the  GP,  the 
Gifford  Pinchot,  and  there  were  blocks  of  land.  Fifty  percent  of 
that  land  was  already  legged  over.  There  is  not  much  left. 
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The  plftins  used  to  have  a  lot  of  trees  in  Iowa.  All  these  noitb- 
eastem  places  had  grown  trees  also.  Your  children  don't  know 
that.  They  don't  see  them.  Therefore,  we  must  protect  the  land. 

I  thank  you  for  your  ear.  Thank  you. 

[The  prepared  statement  of  Mr.  Dick  appears  at  the  conclusion  of 
the  hearing.] 

Mr.  VoLKMER.  Thank  you,  Mr.  Dick. 

Mr.  Lloyd. 

STATEMENT  OF  MURRAY  LLOYD,  MEMBER,  SIERRA  CLUB 

Mr.  Lloyd.  Thank  you,  Mr.  Chairman. 

I  am  grateful  for  the  opportunity  to  speak  before  this  Bubcommit- 
tee  today.  While  I  consider  myself  an  environmentalist,  I  am  also 
about  as  close  to  a  timber  beast  as  these  gentleman  would  care  to 
have  sitting  next  to  them.  I  am  extensively  involved  in  forestry  and 
wildlife  issues  in  Louisiana.  I  was  the  1989  southern  regional  tree 
farmer.  I  have  met  with  President  Bush  to  discuss  capital  gains  for 
timber.  I'm  on  the  board  of  directors  of  the  Forest  Farmers  Asso- 
ciation, chairman  of  the  Louisiana  Forestry  Association's  Wildlife 
and  Recreation  Committee,  and  also  on  the  executive  committee  (rf 
the  Black  Bear  Conservation  Committee. 

I  derive  a  portion  of  my  income  from  timber,  I  actively  manage 
my  family's  tree  farm,  and,  God  help  me,  I  have  even  been  known 
to  clear-cut,  a  practice  that  I  endorse  as  a  viable  forest  manage- 
ment tool. 

We  are  very  much  interested  in  our  Nation's  ancient  forests. 
They  are  a  treasure  that  is  part  of  our  heritage,  as  welL 

We  in  Louisiana  have  benefltod  in  at  least  two  ways  from  the  sit- 
uation in  the  PaciHc  Northwest.  It  has  forced  us  into  dialogs  and 
debates  over  forestry  and  wildlife  issues  that  have  helped  us  to 
come  up  with  some  workable  solutions.  It  has  also  served  as  an  ra- 
cellent  model  on  how  not  to  handle  resource  management  conflicts. 

By  contrast,  forestry  and  wildlife  mtmagement  in  Louisiana  are 
working  quite  well.  On  Kisatchie  National  Forest  our  management 
plan  has  been  in  place  for  some  time.  We  have  established  the  Ki- 
satchie Hills  Wilderness  Area,  designated  Saline  Bayou  as  a  wild 
and  scenic  river,  and  we  wouldn't  know  a  below-cost  timber  sale  if 
we  saw  one. 

We  also  have  our  fair  share  of  endangered  species  nnimiilB 
Through  the  Louisiana  Forestry  Association,  we  have  organized  the 
Black  Bear  Conservation  Committee  with  members  from  agencies, 
academia,  industry,  and  environmental  groups  to  recover  the  Lou- 
isiana black  bear,  the  original  teddy  bear. 

Most  recently  we  have  begun  forming  a  similar  group  to  work  on 
the  red-cockaded  woodpecker.  And  Louisiana  made  significant  con- 
tributions toward  the  recovery  and  delisting  of  the  brown  pelican 
and  the  alligator. 

What  I'm  trying  to  point  out  is  that  the  system  can  and  does 
work.  Granted,  there  is  room  for  improvement.  There  always  is. 
But  by  meeting  on  common  ground  and  rolling  up  our  sleeves  we 
can  work  out  enlightened  solutions.  That  is  why  we  are  so  con- 
cerned with  the  Huckaby-Packwood  bill. 
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This  bill,  with  its  broad  cunendments  to  imgor  environmental  1^- 
islation,  would  export  the  holy  war  that  is  being  waged  in  the  Pa- 
cific Northwest  to  all  of  our  national  forests  ana  all  regions  of  our 
country. 

This  bill  will  have  a  serious  chilling  effect  on  the  cooperative  at- 
mosphere that  we  have  worked  hard  to  create  in  our  r^on.  It  may 
even  drive  some  groups  away  from  the  table — a  consideration  the 
chairman  addressed  in  his  opening  remarks  yesterday. 

This  bill,  by  meindating  artificiaJ  levels  of  timber  volumes,  would 
not  only  codify  the  single  resource  management  strat^y  historical- 
ly practiced  in  the  Pacific  Northwest,  but  also  would  reinforce  the 
imaracterization  of  the  Forest  Service  as  the  U.S.  Timber  Service, 
and  our  national  forests  as  company  property. 

This  approach  would  be  the  same  eis  basing  our  national  fore^n 
policy  decisions  on  whether  or  not  the  Cubs  win  the  pennant. 
While  everyone  would  hope  for  success,  we  think  you  would  agree 
that  there  is  no  logical  connection. 

We  should,  instead,  be  moving  toward  allowing  the  Forest  Serv- 
ice to  base  its  decisions  on  sound  forest  maneigement  practices.  Set- 
tling natural  resource  conflicts  in  courts  and  feeding  lawyers  is  the 
most  inefHcient  method  we  could  use,  but  it  is  an  absolute  necessi- 
ty as  a  tool  of  last  resort.  Far  from  indicating  an  insolvable  prob- 
lem, the  level  of  public  involvement  shows  the  basic  health  in  the 
system  to  self-regulate  itself 

Limiting  citizen  access  to  the  courts  could  restrict  our  ability  to 
solve  conflicts  informally  by  forcing  everyone  to  drag  out  discus- 
sions and  comment  periods  and  to  file  unnecessary  lawsuits  in 
order  to  be  sure  they  have  protected  their  rights  of  appeal.  It  is 
worth  noting  that,  to  my  knowledge,  the  only  group  currently 
suing  the  Forest  Service  in  Louisiana  over  an  endangered  species 
[luestion  is  the  Timber  Purchasers'  Association.  How  would  they 
feel  if  this  right  had  been  denied? 

This  bill  presents  a  patchwork  of  quick-fix  ideas  that  will  further 
entrench  us  in  "us  against  them"  mentality  in  the  Pacific  North- 
nrest.  Nothing  will  be  gained  by  dragging  the  other  r^ons  into  the 
Fray;  instead,  much  unnecessary  conflict  will  be  created  and,  as  a 
result,  we  may  see  the  logjam  that  has  plagued  the  Pacific  North- 
west spread  out  across  the  entire  National  Forest  System. 

None  of  us  wants  to  see  that  happen.  None  of  us  can  stand  for 
that  to  happen.  That's  why  I'm  opposed  to  the  Huckaby-Packwood 
sill. 

Thank  you. 

{The  prepared  statement  of  Mr.  Lloyd  appears  at  the  conclusion 
)f  the  hearing.] 

Mr.  VoLKMER.  Thank  you. 

I  will  now  proceed  with  questions  under  the  5-minute  rule. 

The  gentleman  from  Washington. 

Mr.  Morrison.  Thank  you,  lar.  Chairman. 

Brock,  we've  enjoyed  working  with  you  through  the  years.  Of 
i^urse,  I  understand  your  testimony  on  behalf  of  the  orgtmization. 

I  am  a  little  uneasy,  I  guess,  with  your  feeling  that  you  can't 
;ven  allow  any  management  practices,  any  fire  control,  insect  con- 
trol, within  this  old-growth  reserve.  Is  that — are  you  just  adamant 
about  that?  Let  it  bum? 
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Mr.  EhTANS.  That's  a  good  question,  Congreesman.  I  feel  the  Bame 
way.  It  has  been  very  constructive  workuig  with  you  in  trying  to 
achieve  mutual  goals. 

The  trouble  with  the  so-called  "management  practices,"  is  that  if 
they  are  not  described  very  carefUUy,  either  in  statutory  ia-ngnng^ 
or  in  report  Ismguage,  they  are  often  abused.  That  has  heen  our  ei- 
perience.  That's  why  I  mentioned  salvage.  Just  like  I  might  have  b 
cold  or  something  wrong  with  me  right  now,  almost  any  foreste 
can  find  a  bug  in  some  tree  euid  call  it  salvage  and  cut  it  down. 
That's  why  I  put  in  exhibit  C,  which  documents  the  Bureau  of 
L^d  Management  cutting  down  over  two  dozen  very  large  ttees  in 
a  vei7  scenic  area  on  the  grounds  that  they  would  be  hazards  some 
day.  u  it  is  a  loose  definition,  that's  the  abuse. 

We  believe  that  if  you  are  having  a  real  reserve  for  scientific 
purposes,  that  the  natural  process  must  be  allowed  to  continue.  At 
the  same  time,  as  I  think  you  are  driving  at,  we  do  live  in  a  real 
world  and  it  is  not  a  completely  natural  world  any  more.  Seine- 
thii^  that  might  permit  fire  suppression  to  protect  human  health 
and  human  life  and  property  would  be  a  very  appropriate  kind  of 
management,  I  think.  But  beyond  that  I  would  be  very  reluctant  to 
do  that,  because  it  will  be  gueu'emteed  to  be  abused  as  it  has  beoi 
in  the  past. 

Mr.  Morrison.  So  your  concern  is  basically  with  the  manage- 
ment flexibility  in  dealing  with  that.  You  don't  trust  the  peoide 
that  have  been  managing  in  the  past? 

Mr.  Evans.  No.  The  record  is  overwhelming  the  other  way,  and 
I'd  be  glad  to  submit  a  lot  to  the  record. 

As  you  know,  I  was  an  environmental  representative  in  our  State 
in  the  Northwest  for  6  years  and  documented  many  examples  of  so- 
called  "salveige"  that  were  just  another  way  to  1(^  controversial 
areas  but  call  it  something  else.  That's  the  problem  we  have  with 
the  track  record  of  these  present  agencies. 

We'd  like  to  work  with  you  if  it  is  possible  to  see  if  there  is  a  way 
to  mfike  languEige  that  protects  human  life  and  property  in  some 
way.  That's  a  different  order  of  magnitude.  That's  the  "let  it  bum" 
part  that  we  think  has  to  recognize  the  real  world. 

Mr.  Morrison.  I  appreciate  that  offer.  If  you  want  a  public  reac- 
tion to  let  it  bum  once  it  has  been  set  aside  so — I  understand  your 
anxiety  about  what  has  happened  in  the  past. 

In  your  rather  strongly  worded  position  on  protecting  all  old- 
growth  areas,  do  you  have  any  level  of  harvest  in  mind?  As  the 
Northwest  delegation,  we're  having  to  work  with  that.  The  indus- 
try is  here.  They  want  certainty  at  some  level.  Do  you  have  a  level 
in  mind  at  which  you  think  they  could  find  certainty? 

Mr.  Evans.  I  think  so,  Mr.  Chairman.  It  is  clearly  a  good  point 
Our  hope  is  that  this  committee,  when  you  are  fashioning  legisla- 
tion, will  let  the  science  come  first  and  tell  us  what  needs  to  be 
done  to  protect  all  the  species — not  just  the  spotted  owl,  but  the 
others,  as  well.  Once  that  is  done,  then  what  falls  out  from  that 
hopefully  will  be  managed  according  to  the  other  laws  that  are  out 
there  already.  I  think  that  leaves  a  lot  of  flexibility  to  determine 
what  hfirvest  levels  will  be. 

For  example,  the  National  Audubon  Society  submitted  testimony 
before  the  House  Appropriations  Committee  this  year  where  we 
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asked  our  experts  in  the  Northwest  to  make  those  ccilculations. 
After  we  calculated  for  protection  of  species,  for  the  overestimation 
of  inventories  and  things  like  that,  we  came  up  with  a  figure  of 
about  1.3  billion  board  feet,  which  we  recommended  as  the  level. 
Now,  of  course,  I  know  that's  a  lot  lower  than  people  were  think- 
ing, but  it  is  certain  because  it  takes  into  account  all  these  other 
Cactors. 

If  I  could  Eidd  just  one  more  point  on  the  forest  fire  issue,  let  it 
bum  probably  is  a  policy  that  ought  to  be  considered  some  time. 
Exhibit  A  in  my  testimony  documents  the  ecological  collapse  of 
east  side  forests,  especially  in  Or^on,  because  we  have  suppressed 
fire  too  much  over  the  years.  We  have  a  problem  there. 

Mr.  MoRBisoN.  We  are  aware  from  testimony  yesterday  that 
some  of  the  natural  management  techniques,  including  fire  in  some 
forests 

Mr.  Evans.  In  some  ways. 

Mr.  Morrison.  I  think  if  you  preserve  all  old  growth  you're  going 
to  get  more  than  just  the  r^eneration  of  pine  f^m  the  kind  of  fire 
we  are  talking  about. 

Mr.  Lloyd,  now  that  Judge  Zilly  has  established  a  precedent  on 
legal  action  forcing  the  Fish  and  Wildlife  Service  to  declare  critical 
hsJsitat,  do  you  intend  to  file  in  your  part  of  the  country  to  force 
critical  habitat  designation  for  the  red-cockaded  woodpecker? 

Mr.  Lloyd.  Congressman,  let  me  make  it  clear  I  am  not  an  attor- 
ney for  the  Sierra  Club.  I'm  an  attorney,  and  I'm  a  member  of  the 
Sierra  Club.  But  the  Louisiana  chapter  of  the  Sierra  Club  is  not 
going  to  fUe  suit  eigainst  the  Forest  Service  over  the  red-cockaded 
woodpecker. 

Mr.  Morrison.  Is  it  your  professional  opinion  that  someone  prob- 
ably could  force  that  to  happen? 

Mr.  Lloyd.  They  could  try.  We  have  been  successful  mostly  be- 
cause of  the  cooperative  atmosphere  that  we  have  and  the  ability 
to  work  informally  with  the  Forest  Service  in  Louisiana.  We  have 
managed  to  keep  a  number  of  groups  out  of  our  borders — close  to 
our  borders,  but  away  from  us. 

Mr.  Morrison.  You  were  very  critical  of  the  bill  as  introduced  by 
our  colleague  on  this  subcommittee,  Mr.  Huckaby.  As  I  have  read 
that,  I  sensed  that  the  goal  there  is  to,  in  fact,  make  the  planning 
process  work.  You  seem  to  have  interpreted  it  in  a  different  way. 

Mr.  Lloyd.  Congressman,  in  Louisiana  the  system  works  the  way 
it  is.  There  has  to  be  a  certain  amount  of  flexibihty  because  of  the 
fluidity  of  the  situations  that  come  up.  Certainly  there  is  room  for 
improvement  in  the  National  Forest  Management  Act.  There  is 
also  room  for  improvement  in  the  Endangered  Species  Act.  I  think 
I  would  like  to  see  those  addressed  separately  rather  than  dragging 
UB  into  the  fray  of  the  Pacific  Northwest. 

We  work  with  our  system  the  way  it  is.  I  like  having  flexibility.  I 
trust  the  Forest  Service  in  our  taea. 

Mr.  Morrison.  My  time  is  up.  Thank  you. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman,  and  thanks  to  all  of  the 
panel  members  for  their  statements. 
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Mr.  Lloyd,  let  me  follow  up  with  you  in  some  detail  about  Bome 
of  the  provisions  of  H.R.  2463,  and  maybe  you  can  tell  me  if  you 
are  aware  in  your  State  or  region  whether  there  are  problems. 

Mr.  Lloyd.  Yes,  sir. 

Mr.  JoNTz.  I'm  tiding  to  sort  through  this.  ExcuBe  me  while  rm 
trying  to  read  these  provisions. 

Do  you  have  emy  problems  now  with  the  way  the  appellate  proc- 
ess works  at  the  adiiunistrative  or  the  judicial  level  under  the  Na- 
tional Forest  Management  Act? 

Mr.  Lloyd.  No,  sir.  That  hasn't  been  a  problem  for  ua.  We  had 
one  appeal  that  was  filed  on  our  previous  forest  managem^it  .plan, 
but  it  was  withdrawn  at  our  request. 

Mr.  JoNiz.  Do  you  think  that  the  existing  language  of  the  Na- 
tional Environmental  Policy  Act  requiring  Federal  ag^icieB  to 
have  a  continuing  duty  to  gather  and  evaluate  new  informatian 
relevant  to  the  environmenial  impacts  of  their  actions  has  caused 
any  problems  in  your  State  or  region  that  you  are  aware  of? 

Mr.  Lloyd.  No,  sir.  I  actively  manage  my  own  tree  farm  in  that 
way.  I  would  hope  that  the  Forest  Service  and  other  agencies  re- 
sponsible for  managing  our  natural  resources  would  do  it  as  welL 

Mr.  JoNTZ.  Would  it  be  a  bad  business  practice  for  you  to  ignore 
significant  new  information  in  making  management  decisions? 

Mr.  Lloyd.  Yes,  sir. 

Mr.  JoNTZ.  Thank  you.  I  appreciate  that  statement. 

Mr.  Dick,  can  you  tell  me  what  you  have  seen  happening  to  foi^ 
ests  in  your  own  area?  Your  home  is  Pendleton? 

Mr.  Dick.  Correct. 

Mr.  JoNTz.  And  so  the  Umatilla  National  Forest  is  in  your  gener- 
al area  there.  Are  there  forest  practices  that  you  see  that  are  dis- 
turbing? Have  any  of  your  spiritual  grounds  been  affected?  What 
do  you  see  happening  to  the  forests  in  the  portion  of  eastern 
Or^on  and  Washington  State  with  which  you  are  most  familiar? 

A&.  Dick.  Within  our  boundary  of  6.4  million  acres  there  are 
four  national  forests  within  that  boundary:  The  Umatilla,  the 
Wallowa- Whitman,  the  Malheur,  and  a  portion  of  the  Ocheco. 

I  was  also  a  forest  dispatcher  on  the  Umatilla  National  Forest  I 
retired  there  after  25  yeeu^.  I  flew  over  quite  a  number  of  Uioae 
areas,  particularly  on  the  Umatilla.  It  was  not  uncommon  to  fly 
over  a  beetle  kill  that  was  in  lodgepole  pine  that  was  maybe  3  to  5 
miles  wide  to  about  15  to  18  miles  long — a  solid  mass  of  dead 
timber.  To  me  that  is  an  indication  of  the  sickness  that  is  there. 

The  fire  suppression  activity  was  very  exuberant  and  very  good 
The  policy  of  stop  fires  at  10  o'clock  in  the  morning  was  a  powerful 
policy.  Old  Smokey  Bear  did  a  wonderful  job.  And  then  creation  rf 
things  that  occurred  in  the  ecology  as  I  know  it — I  was  told  on  the 
south-facing  slopes  those  species  of  trees  that  are  growing  cm  that 
particular  area  are  not  a  very  strong  species.  They  are  not  de- 
signed for  the  south  slope.  They  are  designed  for  the  north  slope. 
So  the  species  on  the  south  slope  is  beginning  to  die.  Fires  is  one  irf 
those  that  created  ecology  that  eliminated  the  weaker  species — the 
white  fir  on  that  particular  slope. 

Yes,  there  is  an  indication.  Plus,  there  is  an  indication  of  the  pol- 
luted streiuns.  When  we  had  about  1^  or  2  inches  of  rain  there 
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was  a  lot  of  mud  going  down  most  of  the  rivers,  so  there  is  an  indi- 
cation that  there  is  sickness  there. 

Mr.  JoNTZ,  Thank  you. 

Mr.  EvEins,  in  the  newspaper  clipping  that  you  gave  us  with 
r^ard  to  the  situation  in  the  Blue  Mountains  there  is  a  Forest 
Service  entomolc^ist  quoted,  or  at  least  interviewed.  If  this  newspa- 

g;r  account  is  correct,  he  says  that  restoring  the  health  of  these 
lue  Mountain  forests  is  going  to  require  conserving  virtually  all 
remaining  old-growth  ponderosa  pines  for  their  genetic  traits  and 
as  a  source  of  seeds  to  grow  healthy  new  pine  forests.  Do  you  agree 
with  that? 

Mr.  Evans.  I  certainly  do,  Mr.  Chfiirman.  Anybedy  who  travels 
through  that  couDtry,  as  I  have  extensively,  and  sees  it  I  think 
would  also — the  big,  old  ponderosa  pine  are  the  most  valuable 
lumber  species,  and  therefore  they  are  the  most  lo^ed  species. 
There  are  very,  very  little  left  of  large,  ancient  forest-type  groves  of 
ponderosa  pine.  One  of  the  most  miy'or  stands  of  all,  Augur  Creek 
in  the  Fremont  Forest,  is  scheduled  to  be  logged  by  tine  Forest 
Service  this  4th  of  July.  The  trees  there  are  650  years  old.  It  is  just 
about  the  last  of  their  kind. 

As  you  pointed  out,  the  entomol(^iBt  said  that  we  should  protect 
all  the  rest  of  our  old-growth  ponderosa  pine  because  they  are  a 
gene  pool.  That's  the  best  species.  What  we  have  done  is  high  grade 
the  gene  pool  and  left  the  inferior  species  to  predominate,  and  that 
has  been  the  problem  on  the  east  side. 

Yes,  we  have  maps  prepared  for  the  National  Audubon  Society 
about  the  forest  program.  We'd  be  glad  to  show  the  committee  how 
little  is  left  of  this  ancient  forest  type — a  lot  less  than  of  the  Doug- 
las-fir type. 

Mr.  JoNTZ.  Thank  you. 

My  time  has  expired,  Mr.  Chairman, 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  SmrrH.  Mr.  Lloyd,  what  percentage  of  Federal  lands  are 
there  in  Louisiana? 

Mr.  Lloyd.  Government  ownership  is  10  percent,  industry  is  30, 
and  private  nonindustrial  forest  land  ownership  is  60. 

Mr.  SMrrH.  So  it  is  almost  the  reverse  of  the  Pacific  Northwest? 

Mr,  Lloyd.  Yes,  sir. 

Mr.  Smith.  Are  you  concerned  at  all  about  the  Endangered  Spe- 
cies Act  applying  to  private  timber  lands? 

Mr.  Lloyd.  I'm  concerned  about  anyone  showing  up  on  my  door- 
step and  saying,  "Hi.  I'm  from  the  Government,  and  I'm  here  to 
help  you."  as  a  private  landowner. 

Mr.  Smith.  That's  what  we'll  do,  of  course.  We'll  help  you  out. 

Mr.  Lloyd.  I  have  my  concerns  about  the  Endangered  Species 
Act.  There  are  some  things  I  would  say  could  be  done  to  correct  it, 
and  I  would  like  to  address  those  during  the  reauthorization  next 
year,  not  while  you're  trying  to  stri^gle  with  the  difficult  problems 
in  the  Pacific  Northwest. 

Mr.  Smith.  Do  you  think  it  ought  to  be  changed? 

Mr.  Lloyd.  Yes.  sir. 

Mr.  Smith.  Do  you  think  people  should  be  compensated  for  the 
loss  of  the  value  of  their  lands,  their  productivity,  if  the  Govern- 
ment, throi^h  the  Endangered  Species  Act  or  the  Wetlands  Act, 
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takes  your  private  land  from  you,  or  at  least  the  use  of  it?  Do  you 
think  people  ought  to  be  compensated  for  that? 

Mr.  Lloyd.  Yes,  sir.  I  believe  that  there  is  a  certain  amount  that 
the  Government  needs  to  r^ulate  in  order  to  protect  public  health, 
but  beyond  a  certain  point  the  private  landowner  has  given  quite  a 
bit  to  this  country,  find  to  continue  to  take  away  from  him  without 
compensating  him  I  think  is  criminal. 

We  are  concentrating,  particularly  with  our  Black  Bear  Commit- 
tee, on  looking  at  ways  of  purchasing  easements,  compensating 
landowners  through  the  Conservation  Reserve  Program.  There  are 
a  lot  of  pTograiDB  in  the  new  farm  bill  that  are  going  to  help,  but 
that  needs  to  be  addressed  more  directly. 

Mr.  Smith.  Then  I'm  sure  you'll  support  a  bill  I  have  introduced 
which  would  compensate  private  landowners  or  anybody  else  if  the 
Government  takes  their  land  for  any  purpose — Endangered  Species 
Act.  In  fact,  it  may  apply  to  Louisiana  more  than  any  State  in  the 
Union  because,  as  I  understfuid  it,  under  one  definition  80  percent 
of  Louisiana  is  a  wetland. 

Mr.  Lloyd.  Right  now  it  is.  I  would  support  the  idea.  Yea,  sir. 

Mr.  Smith.  Good. 

Mr.  Evans,  are  there  any  ancient  forests  in  wilderness  areas? 

Mr.  Evans.  Using  the  definitions  that  the  Forest  Service  has, 
yes,  there  are  some. 

Mr.  Smith.  So  in  the  case  of  Or^on,  with  which  you  are  vary 
familiar,  there  are  2  million  acres  of  wilderness.  The  idea  that  tihe 
ancient  forest  is  about  to  be  cut  down  is  not  accurate. 

Mr.  Evans.  No.  It  is  accurate,  I'm  sorry  to  say,  Mr.  Congreis- 
man,  because  the  vast  bulk  of  the  forests  that  are  protected  in  your 
part  of  the  world,  like  Eagle  Cap,  are  not  the  lower  elevation  or  the 
big  ponderosa  pine.  There  are  a  few  places  like  that.  Most  of  thm 
are  higher  elevation.  That's  why  I  used  the  words  "liquidation"  or 
"extermination"  advisedly.  Anybody  who  flies  over  that  part  of  the 
world  or  goes  through  it  can  see  that  the  biggest  and  the  best  foi^ 
ests,  which  are  the  best  habitat,  are  at  the  lower  elevations.  Almut 
all  of  them  have  been  left  out  of  wilderness. 

I  speak  with  some  authority  because  I  have  been  involved  in 
most  of  the  efforts  to  protect  these  areas  over  the  last  25  years. 

Mr.  Smith.  1  speak  with  some  authority,  too.  I  have  lived  there 
all  my  lifetime.  The  facts  are  that  the  wilderness  area  around  John 
Bend  and  in  the  southern  part  of  Oregon  are  all  areas  which  grow 
trees,  have  never  been  entered  into,  and,  as  you  testified,  have  an- 
cient forests  in  them.  E^le  Cap  is  one  extreme  example  because  it 
is  high  elevation,  of  course. 

There  is  a  lot  of  timber  set  aside — 2  million  acres — in  the  State 
of  Oregon,  and  there  are  some  lower-elevation  timber-producing 
areeis. 

I  guess  the  question  finatty  is— the  debate,  I  suppose,  is:  How 
much  do  we  add  to  that  preserve? 

Mr.  Evans.  That  is  a  valid  point,  and  that  is  the  debate. 

Mr.  Smith.  Yes. 

Mr.  Evans.  I'd  be  glad  to  bring  our  maps  into  your  office  and 
show  you  our  mapping  program  which  has  shown  the  old-growth 
forest,  which  includes  what  is  in  the  wilderness  areas  and  it^iat  is 
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not.  We  think  that  would  persuade  you  that  there  is  a  lot  less 
there  than  may  be  maintained  just  by  naming  the  number  of  acres. 

Mr.  Smith.  But  the  statement  that  all  old  growth  is  going  to  be 
eliminated  in  10  yeaira  is  erroneous,  because  there  is  old  growth  al- 
ready preserved  in  wilderness  areas. 

Mr.  Evans.  I'd  say  maybe  1  percent  of  all  the  old  growth  may  be 
protected.  About  7  percent  of  the  100  percent  there  used  to  be 
there  still  remains. 

Mr.  Smfth.  Yes. 

Mr.  Evans.  So  we  could  say  of  all  the  unprotected  old  growth 
only  a  very  tiny  fraction  remains  protected.  It  is  still  inaccurate  to, 
as  industry  often  does,  name  all  the  acres  of  forested  land  and  to 
say  that  somehow  that's  old  growth.  You  and  I  know,  since  you 
have  lived  there  so  much,  that  that's  mostly  high  altitude  with  lod- 
gepole  and  other  kind  of  high-altitude  species.  It  is  not  the  big  trees 
you  and  I  are  talking  about. 

Mr.  Smith.  But  there  are  a  lot  of  big  trees  in  wilderness  areas. 

Mr.  Evans.  I  wish  1  agreed  with  you.  We  wouldn't  be  here.  There 
are  not  a  lot.  There  are  some. 

Mr.  Smith.  All  right.  Well,  we  have  agreed  that  there  is  ancient 
forest  that  will  always  be  protected  as  long  as  we  have  wilderness. 

Mr.  Evans.  Yes. 

Mr.  VoLKMER.  The  gentleman's  time  has  expired. 

We  vriU  now  recess  for  what  I  understand  is  the  final  vote  of  the 
day.  We  will  return  after  the  vote. 

[Recess  taken.] 
!      Mr.  VoLKMEK.  Mr.  Evans,  you  mentioned  the  problems  on  the 
:  east  side  in  the  Blue  Mountain  area.  Yesterday  we  hzid  testimony. 
First  maybe  I'd  better  ask  you  if  you  know  of  Jack  Ward  Thomas? 

Mr.  Evans.  Yes,  sir. 

Mr.  VoLKMER.  Do  you  have  respect  for  his  views  and  opinions? 

Mr.  Evans.  From  what  I  know  of  them  I  do.  Yes,  sir. 

Mr.  VoLKMER.  Now,  yesterday  I  specifically  asked  hira  about  the 
.  problems  on  the  east  side.  In  one  question  I  used  the  word  "over- 
cutting."  I  asked  him  about  that.  He  says  that  the  word,  of  course, 
is  very  controversial,  but  he  doesn't  consider  the  question  of  over- 
cutting  as  the  most  serious  problem  on  the  east  side.  Now,  he  also, 
,  had  some  reservation  about  the  approximately  1  million  acres  of 
diseased  pine,  of  putting  them  in  a  reserve  and  letting  them  sit  and 
not  doing  anything  about  those.  In  fact,  he  suggested  that  we  even 
start  cutting  some  of  those.  That  goes  against  what  you  are  propos- 
ing, does  it  not? 

Mr.  Evans.  If  that's  what  he  said.  I  wasn't  here  yesterday  and 
did  not  hear  that.  I  don't  believe  Mr.  Thomas  is  an  entomolt^ist,  a 
person  who  specializes  in  diseases  from  insects  and  so  on.  The  arti- 
cle in  my  exhibit  A  is  from  a  Forest  Service  entomologist  who  says 
the  important  thing  to  do  to  protect  the  gene  pool  is  not  to  1(^  any 
more  of  the  big  pine. 

Mr.  VoLKMER.  We're  talking  about  the  ponderoea. 

Mr.  Evans.  Yes,  sir,  I  am.  'The  ponderosa  pine. 

Mr.  VoLKMER.  Now,  if  you're  just  talking  about  the  ponderosa 
pine  areas,  we've  got  a  whole  bunch  of  other  areas  that  are  white 
pine  or  lodgepole  pine. 

Mr.  Evans.  That's  correct.  Yes,  sir. 
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Mr.  VoLKMBR.  That's  on  the  east  side,  too. 

Mr.  Evans.  Yes,  that's  correct 

Mr.  VoLKMER.  So  what  you're  talking  about  is  just  the 
pine  area. 

Mr.  Evans.  I'm  talking  about  the  ponderosa  pine  and  some  of  the 
few  remaining  larger  stands  of  mixed  conifer,  which  would  be  pon- 
derosa and  some  of  the  others.  But  the  lodgepole  is  a  diffraent 
matter,  I  tiiink.  You're  right,  Mr.  Chairman.  If  that's  what  Ja^ 
Ward  Thomas  said,  the  lodgepole  pine  is  a  problem  that  has  to  be 
dealt  with  in  one  way  or  another. 

Mr.  VoLKMER.  Yes.  It  is  a  serious  problem. 

Mr.  Evans.  I  agree. 

Mr.  VoLKMER.  But  it  has  to  be  dealt  with  completely  differrat^. 

Mr.  Evans.  Than  the  ponderosa  pine.  Yes.  Correct. 

Mr.  VoLKMBR.  And  it  is  sometimes  ecisy  to  criticize.  A  lot  of 
people  do  it.  They  call  them  Monday  morning  quarterbacks. 

Mr.  Evans.  Right. 

Mr.  VoLKMER.  They  criticize  what  heis  happened  in  the  past.  AU 
I  would  say  is  that  when  you  do  that  I'd  like  to  know  what  you 
have  done  in  the  b^inning.  What  did  you  say  when  the  football 
game  was  started  on  Saturday  afternoon  at  1  o'clock?  What  did  you 
say  then,  not  what  you  say  now.  My  question  is:  There  was  s 
reason — and  Mr.  Thomas  gave  it — why  those  ponderosa  pine  vrere 
cut  and  why  they  were  replaced  with  the  fir  and  white  pine.  At  the 
time,  it  appeared  to  be  a  valid  reason,  but  now,  through  hindai^t, 
because  of  diseases  and  the  fact  that  you  can't  use  DDT  to  suppress 
growth,  etc.,  we  find  now  that  it  wasn't  a  wise  decision.  But  that 
doesn't  mean  that  the  Forest  Service  management  principles  at  the 
time  they  made  them  were  necessarily  bad. 

Mr.  E]vANS.  That's  a  good  point.  Hindsight  is  always  20-20.  We're 
aware  of  that,  Mr.  Chairman. 

The  only  problem,  added  on  top  of  that,  is  what  I  think  we  can 
document  as  the  overwhelming  emphasis  of  the  Forest  Service  fli 
cutting  down  the  trees  and  getting  the  1(^  out,  as  opposed  to  anj 
other  kind  of  multiple-use  management.  I  have  been  involved  is 
east  side  activities  for  about  25  years,  and  I  would  be  glad  to  for 
nish  you  with  a  list  of  timber  sales  we  protested  which  we  thought 
were  high-grading  and  eliminatii^  the  big  pine  at  that  time  in  the 
1960's  and  the  1970's. 

I  think  the  problem  was  that  it  was  not  multiple-use  manage- 
ment, Mr.  Chairman,  but  logging  primacy  management,  and  that 
has  been  a  lot  of  the  problem.  'That's  the  reason  for  the  fire  sup- 
pression. Granted,  we  all  agree  that  we  were  raised  on  ScaxAej 
Bear.  1  probably  wouldn't  have  done  any  differently  myself  In  tfaoae 
days  because  we  thought  that  was  a  good  thing,  and  that's  yetj 
valid.  But  the  timber  emphasis  has  always  been  protecited  by  us 
and  thought  to  be  wrong,  and  that's  a  lot  of  the  problem,  too. 

Mr.  VoLKMER.  Correct.  In  fact,  Mr.  Thomas  mentioned  that  it 
would  have  been  better  if  they  had  controlled  burning. 

Mr.  Evans.  Yes,  sir. 

Mr.  VoLKMER.  And  we  still  need  to  use  controlled  burnings  in 
certain  areas.  In  fact,  Mr.  Franklin,  if  I  remember  right — or  maybe 
it  was  Norman  Johnson — mentioned  that  we'd  be  better  off  hiring 
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some  of  these  people  that  are  going  to  be  out  of  work  to  do  con- 
trolled burnings. 

Mr.  Evans.  That's  right,  and  this  committee  has  the  jurisdiction. 
We  would  encouretge  you  to  look  into  that,  Mr.  Chairman.  There 
are  a  lot  of  ways  we  can  protect  the  rest  of  the  forest  for  economic 
and  other  values  by  having  more  controlled  bums  now  before  it  is 
too  late. 

Mr.  VoutMER.  That's  why,  personally,  I  like  to  divorce  the  east 
side  problems  away  from  the  rest  of  it  because  to  me  it  is  going  to 
have  to  be  treated  quite  a  bit  differently. 

Mr.  EVans.  The  problem  we  have  with  that,  Mr.  Chairmzin,  is 
that  if  we  wait  to  deal  with  it  the  big  pines  I'm  talking  about  will 
be  all  logged  off.  There  isn't  that  much  more  time  left.  Once  again, 
our  mapping  program  is  documenting  that.  If  there  is  a  way  to 
have  a  moratorium  on  legging  any  more  ancient  forest  on  the  east 
side  while  we  study  it,  that's  one  thing.  If  we  are  going  to  wait  and 
fiddle  while  Rome  bums,  so  to  speak,  then  there  won't  be  anything 
left  when  we  come  back  here  in  a  few  years. 

We  believe  we  have  the  scientific  evidence  now  to  document  for 
you  and  this  committee  where  the  ancient  forest  is,  what  the 
values  of  it  are,  and  I'd  be  glad  to  submit  it  to  you.  We  have  the 
maps  and  we  could  come  by  and  show  you  them. 

Mr.  VoLKMER.  So  we  can  still  treat  the  other  parts — the  diseased 
areas  and  the  lodgepole  and  everything  else. 

Mr.  Evans.  I  think  there  is  a  way  to  get  a  scientific  opinion  on 
how  to  deal  with  that,  that  all  of  us  could  agree  to.  I  would  like  to 
see  environmentalists  and  industry  and  scientists  sit  around  the 
table  and  see  how  to  deal  with  the  lodgepole  in  some  way  while  we 
are,  at  the  same  time,  reserving  those  ancient  forests  of  ponderosa 
pine  that  the  entomologists  say  should  be  retained  as  part  of  the 
gene  pool  and  not  logged  any  more. 

Mr.  VoLKMEH.  Now,  Mr.  Lloyd,  I  appreciate  your  comments  re- 
garding the  management  of  forests  in  Louisiana.  Do  you  believe 
that  the  national  forest  planning  process  is  working  in  the  North- 
west? 

Mr.  Lloyd.  No,  sir. 

Mr.  VoLKMER.  Pardon? 

Mr.  Lloyd.  No,  sir. 

Mr.  VoLKMEs.  No,  sir?  So  in  the 

Mr.  Lloyd.  I  would  say  that  my  reason  for  saying  that  is  I  don't 
think  everybody  is  participating  as  fully  as  they  need  to. 

Mr.  VoLKMEK.  In  the  State  of  Louisiana  you  have  very  small  na- 
tional forests. 

Mr.  Lloyd.  Yes,  sir. 

Mr.  VoLKMER.  You  have  only  about  560,000  acres  of  national 
forest  in  the  whole  State. 

Mr.  Lloyd.  Yes,  sir. 

Mr.  VoLKMGR.  So  you  don't  have  the  same  demands  and  the 
same  problems  that  we  have  elsewhere. 

Mr.  Lloyd.  Well,  we  do  have  communities  that  are  primarily  de- 
pendent on  the  national  forest  units.  There  are  some  parishes  that 
are  made  up  predominantly  of  national  forest  units. 

Mr.  VoLKMER.  All  right.  And  we  in  Missouri,  just  to  give  you  an 
example,  have  almost  three  times  as  much  national  forest  as  you 
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do,  and  we  have  the  problem.  We  had  the  problem  last  year  with 
almost  every  proposed  sale  being  appealed  willy-nilly,  no  reason. 
Do  you  understand?  So  we  do  have  our  problems  elsewhere. 

Mr.  Lloyd.  Yes,  sir.  I  recognize  that.  My  comments  were,  "Don't 
mess  up  the  good  thing  we've  got  going  because  you've  got  prob- 
lems somewhere  else."  We'd  be  glad  to  come  help  and  show  you 
how  things  are  working  in  Louisiana,  but  don't  back  us  into  a  fny 
that  we're  not  in  yet. 

Mr.  VoLKMER.  I  wish  you'd  go  to  the  town  of  West  Springs  and 
talk  to  a  couple  of  people  in  Missouri  because  that's  all  it  is,  and 
talk  to  them  about  fliing  all  of  these  appeals  and  all  these  salfls.  Td 
appreciate  that. 

Mr.  Lu)YD.  One  of  the  thinge  I  do  is  talk  to  people  who  are  think- 
ing about  filing  appefUs  in  Louisiana. 

Mr.  VoLKMER.  Now,  Mr.  Eveuis  emd  Mr.  Dick,  in  the  States  of 
Washington  and  Oregon,  and  even  to  a  greater  extent  in  northern 
California,  we  have  a  portion  of  the  land  in  the  area  that  is  cov- 
ered by  national  forests  and  BLM  lands,  and  then  other  lands  that 
are  privately  and  State  owned.  A  good  part  of  those  State  and  pri- 
vate lands  have  trees,  and  in  the  past  they  have  had  what  we 
would  call  ancient  forests — Douglas-fir  that  have  grown  and  now 
been  removed;  is  that  correct? 

Mr.  Evans.  Yes,  sir. 

Mr.  VoLKMER.  And  there  are  more  of  those  lands  than  there  are 
of  the  national  forest  and  BLM  lands  except  in  northern  California. 
Northern  California  has  more  of  the  national  forest  land. 

Mr.  Evans.  1  think  that's  right. 

Mr.  VoLKMER.  That's  correct? 

Mr.  Evans.  I  think  so.  Yes.  I  don't  know  the  exact  acreage. 

I  know  in  my  State  of  Weishington  I  think  they  are  roudily 
equivalent — about  9  million  acres  of  national  forest  and  10  miUion 
acres  of  private  land.  I  think  in  Oregon  it  is  larger,  but  Uieyre 
close — very  close. 

Mr.  VoLKMER.  Yes.  Now,  what  you  are  telling  me  is  that  we  are 
going  to  save  the  ecology  of  a  region  and  of  the  national  forest 
lands  by  setting  aside  approximately  10  or  15  percent  of  the  total 
land;  is  that  correct? 

Mr.  Evans.  I  think  what  we  are  trying  to  say  is  that  if  we  aie 
going  to  have  a  chance  to  protect  the  ecosystems  that  these  various 
types  represent,  the  best  chance  is  to  start  with  what  is  left,  which 
is  on  the  public  lemds,  and  hope  that  works  out.  I  don't  know  if  we 
can  do  it  or  not.  I'm  not  a  scientist.  I  hope  we  can. 

Mr.  VoLKMER.  So  what  we're  doing — now  let  me  ask  you  this: 
What  is  wrong  with  the  ecosystems  on  the  other  lands? 

Mr.  Evans.  They're  all  stripped  euid  devastated  and  logged  oS 
and  sent  overseas.  Anybody  who  flies  over  those  lands  can  see  i^iat 
is  going  on.  We  have  many  pictures  and  documents  in  our  files. 

Mr.  VoLKMER.  What  about  the  trees  that  have  been  replaced? 

Mr.  Evans.  They're  replaced  and  they  are  there.  Hopefully,  they 
are  good  fiber  producers,  Mr.  Chairman.  They  are  a  single  species 
monoculture  with  problems  with — they  aren  t  very  valtuble  from 
the  standpoint  of  protecting  ecosystems,  which  represent  a  lot  of 
species,  especially  forest  interior  species.  They're  just  gone. 


,y  Google 


Mr.  VoLKMER.  And  the  idea  is  to  protect  those  forest  interior  spe- 
cies? 

Mr.  Evans.  Yes,  sir. 

Mr.  VoLKMER.  Just  so  I  understand  everything  on  the  record. 

Mr.  Evans.  Right. 

Mr.  VoLKMER.  Mr.  Dick,  you  don't  have  a  lot  of  creatures  out 
there  in  the  Northwest  that  you  used  to  have.  We  don't  have  a  lot 
in  the  Midwest  or  the  Northeast  that  we  used  to  have.  They  are 
never  going  to  return.  I'm  not  going  to  ever  have  the  black  bear  in 
Missouri  roaming  free,  in  my  opinion,  but  1  still  have  wild  turkey, 
I've  got  deer,  I've  got  squirrels,  I've  got  rabbits,  I've  got  all  kinds  of 
birds  and  turtledoves  and  quail,  I  have  coyotes.  Now,  is  my  ecosys- 
tem in  Missouri  so  bad  because  I  no  longer  have  the  bear? 

Mr.  Dick.  What  an  opportunity.  Thank  you. 

Mr.  VoLKMES.  I  want  to  know  your  opinion  as  to  whether  or  not 
I  have  been  deprived. 

Mr.  Dick.  Yes,  you  have.  There  were  countless  buffalo  that 
roamed  across  the  land.  You've  seen  that  in  "Dances  with  Wolves". 
Yes,  the  system  is — the  cost  for  returning  the  salmon  to  the  Uma- 
tilla River  with  the  Columbia  River — we  ve  got  a  subbasin  project 
that  was  done  cooperatively,  and  the  cost  is  a  lot  of  coins  to  bring 
the  salmon  back  to  the  Umatilla  River.  There  are  other  species 
that  are  not  there  that  are  kind  of  ignored. 

I  hear  what  vou  are  saying.  We  have  also  got  them  in  museums, 
but  that  doesn  t  help  the  ecosystem.  We  need  them  on  the  ground 
and  on  the  land  in  the  abundance  or  near  the  abundance  that  we 
can  get  close  to.  I  realize  what  you  are  saying.  We've  got  a  few  left. 
I  am  one  of  those  d)rit^  species,  too.  I  speak  my  language,  [native 
words]. 

That  particular  thing,  to  create  an  artificial  one — I  was  remind- 
ed of  a  story  a  little  while  ago.  I  am  a  member  of  the  Wild  and 
Scenic  Rivers,  representing  the  tribes  on  one  of  them  called  the 
Imnaha  River.  At  that  particular  location  I  was  smiling  and  gig- 
gling to  myself  because  I  saw  a  strtrnge  thing.  Alongside  the  river 
there  was  a  DBH  tree  of  maybe  18  to  24  inches,  and  it  was  an- 
chored with  a  cable  to  a  block  of  concrete.  My  assistant  looked  at 
me,  and  he  was  wondering  why  I  laughed.  I  said  that's  a  strange 
scene.  He  said  what  they  were  trying  to  do  was  create  old-growth 
atmosphere. 

They  didn't  have  the  tree,  for  one  thing.  The  diameter  should 
have  been  36  and  laiger.  What  it  did  was  create  a  pool  for  salmon 
and  hishlawm  the  steelhead.  Those  particular  things  were  gone,  so 
the  value  of  the  old  growth  is  needed  by  the  salmon,  too,  and  it 
provided  coolness,  habitat,  and  a  pool,  and  things  like  that.  So  yes, 
you  have  been  unknowingly  deprived  of  many  of  these  things  that  I 
was  already  talking  about.  Yes. 

To  have  the  wolf  in  the  museum  is  not  the  functional  place  for 
him  to  be. 

Mr.  VoLKMER.  But  that's  where  the  dinosaurs  are. 

Mr.  Dick.  They  were  not  assigned — well,  their  assignment  was 
completed. 

Mr.  VoLKMER.  They  were  a  part  of  this  Earth  and  they  are  gone. 
There  are  a  lot  of  other  things  that  have  been  here  and  ^one.  What 
bothers  me  about  this  whole  thing  of  preserving — and  it  has  been 
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for  over  a  year  now — an  ecology  in  one  place  with  the  idea  that  we 
are  really  accomplishing  someuiing  is  that  we're  not  chy^gi'y  the 
ecolo^  an^  place  else.  The  ecology  in  my  area  in  the  State  a  Iffia- 
souri  is  going  to  remain  as  it  is  no  matter  what  I  do  in  the  North- 
west, 

Mr.  Dick.  The  assignment — in  my  country  there  is  only  fifteen- 
one  hundredths  of  an  inch  of  rain.  All  those  have  been  proven 
through  history  that  they  belong  there,  be  it  grass,  brush,  trees, 
any  animals  that  go  there.  There  is  only  fifteen  one-hundredths  of 
an  inch  of  rcun  per  year  on  average,  so  that's  what  it  is  deeigoed 
for.  To  bring  aomethmg  else  in  is  not  compatible.  It  is  not  designed 
for  that  land.  The  one  that  I'm  referring  to  is  that  those  fish  tiiat 
have  been  introduced  into  the  Columbia  River  are  not  native.  They 
are  warm-water  fish.  They  can  adjust  to  it  because  of  the  ecology 
changing,  but  they  are  not  the  real  thing. 

Mr.  VoLKMER.  'The  gentleman  from  Idaho. 

Mr.  Stalungs.  Mr.  Evans,  I  don't  know  if  you  commented  on 
this  in  your  testimony  because  I  didn't  get  a  chance  to  hear  it  all, 
but  H.R.  2463  is  an  attempt  to  help  resolve  many  of  the  problems 
facing  the  forest  products  industry.  Have  you  commented  on  that? 
How  does  your  oi^anization  feel  about  that  effort,  and  particularly 
title  II? 

Mr.  Evans.  I'm  not  sure  about— I  think  title  11  is  the  part  that 
expands  the  issues  to  all  the  national  forests  in  the  country? 

Mr.  Stallings.  That's  correct. 

Mr.  Evans.  We're  very  strongly  opposed  to  that,  Congressman. 
We  think  this  might  be  the  solution  that  the  industry  would  like. 
Basicfilly,  in  our  view — and  I  talk  about  it  on  peige  3  of  my  state- 
ment— it  makes  timber  primacy  the  goal  again.  It  sets  allowable 
sales  quantity  levels,  it  mandates  they  must  be  met,  notwithstand- 
ing any  other  provision  of  law.  That  means  presumably  safety  laws 
and  minimum  wage  laws  and  civil  rights  laws,  as  well  as  every 
other  kind  of  wilderness  laws  and  everything  else. 

As  Mr.  Lloyd  has  pointed  out,  if  we  are  going  to  try  to  expand 
the  timber  industry's  view  that  the  forest  ought  to  be  managed  for 
tree  farms  first  across  the  rest  of  the  country,  there  will  be  a  na- 
tional fight.  This  will  not  serve  the  industry's  needs  to  get  a  resolu- 
tion of  this  issue  in  the  Northwest  at  all,  it  will  just  expand  it  and 
drag  it  out  for  years.  We  are  very  much  opposed  to  it. 

Mr.  Stalungs.  One  other  question — and  maybe  Mr.  Dick  could 
comment  to  this,  as  well — we  are  hearing  some  reports — in  fact, 
and  Idaho  newspaper  reported  this  week  that  the  White  House 
may  push  for  changes  in  the  Endangered  Species  Act.  This  is  being 
driven  by  a  variety  of  controversies,  including  the  spotted  owl  and 
the  salmon  and  so  on. 

Do  you  believe  changes  are  necessary  as  a  way  to  deal  with  these 
problems? 

Mr.  Evans.  If  you  are  asking  me,  Mr.  Lloyd  and  I  were  talking 
at  the  last  break,  and  he  mentioned  a  very  successful  way  to  bring 
local  people,  stakeholders,  together  as  a  species  issue  came  up  and 
see  if  that  might  be  a  way  of  resolving  it  first.  An  amendment  like 
that,  which  is  a  procedural  kind  of  amendment  which  permits 
people  to  talk  under  the  umbrella  of  the  law  but  maybe  without  all 
the  formal  procedures,  might  be  a  very  good  way  to  try  to  lesaes 
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some  of  the  acrimony  that  comes  up.  Other  than  that,  we  think  the 
law  has  well  served  the  test  of  time. 

The  problem  with  it  probably  is,  Congressman,  that  it  has 
worked.  It  haa  actually  worked  to  protect  species.  We  recognize 
that  offends  some  interests  who  want  the  economic  products  m  the 
land  here,  but  that  doesn't  mean  it  isn't  a  good  law. 

I  think  you'd  find  us  strongly  opposed  to  amending  those  sub- 
stantive portions  of  the  act. 

Mr.  Stallings.  Mr.  Dick,  do  you  have  feelings  about  the  Endftn- 
gered  Species  Act?  Should  it  be  adjusted  or  altered?  This  commit- 
tee has  no  jurisdiction  over  that.  I  think  this  is  something  we  will 
eventually  address  as  a  Congress. 

Mr.  Dick.  I'm  not  familiar  with  all  of  the  specifics  of  that,  but  in 
general  terms,  yes,  to  preserve  all  native  species.  I  know  this  has 
probably  occurred  to  you,  but  if  they  have  an  Indian  name  then 
they  belong  in  that  portion  of  the  area.  That's  the  only  way  that  I 
can  answer  that.  To  introduce  another  foreign  species  is  not  suita- 
ble for  the  land.  It  may  be  for  them,  but  not  from  the  Indian  com- 
munity's point  of  view. 

Mr.  Stallings.  Mr.  Chairman,  thank  you. 

Mr.  VoLKMER.  The  gentleman  from  California. 

Mr.  Herger.  Thtink  you,  Mr.  Chairman. 

Mr.  Lloyd,  did  I  understand  your  testimony?  You  represent  the 
Sierra  Club;  is  that  correct? 

Mr.  Lloyd.  I'm  a  member  of  the  Sierra  Club.  Yes,  sir.  I'm  also  a 
member  of  a  number  of  other  groups. 

Mr.  Herger.  You  are  here — I'm  just  lookii^  at  the  testimony. 
You  are  down  for — it  shows  here 

Mr.  Llgyo.  They  needed  the  title. 

Mr.  Herger.  I  see.  So  you're  standing  in  for  them. 

Did  you  say  that  you  trusted  and  basically  thot^ht  the  Forest 
Service  was  doing  a  good  job? 

Mr.  Lloyd.  In  Louisiana,  yes,  sir.  I  have  a  good  working  relation- 
ship with  Forest  Supervisor  Danny  Ritt. 

Mr.  Herger.  And  do  you  support  the  idea  of  balance  in  what  we 
are  doing,  basically,  as  we  look  at  forests? 

Mr.  Lloyd.  Yes,  sir;  I  do.  That's  good  forest  management  prac- 
tice. 

Mr.  Herger.  Mr.  Evans,  what  I  understand  by  your  testimony  is 
that  our  feelings  are  considerably  different  than  those  of  Mr. 
Lloyd?  You  represent  Audubon? 

Mr.  Evans.  Yes,  I  do,  Congressman.  Yes,  that's  an  accurate  char- 
acterization of  my  views.  I  was  the  Sierra  Club's  representative  in 
the  Northwest,  including  northern  California,  for  6  yejirs  and  trav- 
eled everywhere.  Then  in  subsequent  years  since  I  have  been  here  I 
have  gone  around  the  country  a  lot.  My  view  is  that,  especially  in 
the  Northwest  that  I  know  most  about,  the  agencies  have  not  done 
a  good  job  because  of  the  overwhelming  emphasis  on  timber  first 
and  foremost — first,  second,  third,  and  fourth  beisically.  That's  the 
basis  of  our  views  here. 

In  other  parts  of  the  country  it  depends.  I  was  just  at  a  confer- 
ence where  I  learned  that  in  North  Carolina  various  people  and 
plant  biolo^ts  have  been  fired  for  speaking  out  about  protecting 
the  plants  in  their  areas  because  it  interferes  with  the  timber  pro- 
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gram.  There  are  simitar  problems  around  the  country,  but  I  don't 
know  about  Louisiana.  I'm  glad  to  hear  there  is  a  place  where 
maybe  there  are  good  relationships  and  the  agency  can  be  trusted 
to  manage  the  leind  for  all  uses,  not  just  timber,  but  I  haven't  seen 
much  of  it,  frankly, 

Mr.  Herger.  Do  you  believe  in  a  balance? 

Mr.  Evans.  I  certainly  do.  And  when  95  percent  of  the  forests 
are  already  cut  down,  I'm  not  sure  that  5  of  95  percent  is  really  a 
balance.  We've  got  a  problem  here  with  splitting  the  difference  and 
logging  off  half  the  remsiining  ancient  forest  and  saving  half  of  it, 
and  I'm  not  bo  sure  that's  a  balance.  I  do  believe  in  balance  veiy 
much. 

Mr.  Herges.  When  you  say  95  percent  is  cut  down 

Mr.  Evans.  Right. 

Mr.  Herger.  I  represent  a  large  area  in  northern  California. 

Mr.  VoLKMER.  Would  the  gentleman  yield  on  that? 

Mr.  Herger.  Certainly. 

Mr.  VoLKMER.  Ninety-five  percent  of  what? 

Mr.  Evans.  Of  what  we  call  ancient  forest.  Our  estimation  is 
there  once  were  about  50  million  acres  of  this  forest  type,  Mr, 
Chairman,  in  the  three  States.  Estimates  vary.  Our  estimate  is  that 
maybe  5  million  of  it  still  remains.  That's  where  I  get  the — I'd  say 
between  2  and  5  million,  so  that's  where  I  get  the  95  percent.  It 
could  be  96  or  97  percent,  or  something  like  that,  or  it  could  be  94 
percent. 

Mr.  VoLKMER.  You're  talking  about  just  the  three  States? 

Mr.  Evans.  Yea,  and  just  what  we  have  defined  as  ancient  forest. 
Yes,  sir.  I'm  talking  about  private  land  and  State  land.  Congress- 
man, as  well  as  Federal  lands — what  used  to  be. 

Mr.  Herger.  You  did  say  that  you  do  support  balance. 

Mr.  Evans.  Certainly,  and  I  think  that's  very  important.  I  think 
the  needs  and  concerns  of  the  communities  that  you  represent  and 
others  have  to  be  very  much  factored  into  this  equation.  We  want 
to  work  with  you  on  that. 

Mr.  Herger.  I  appreciate  very  much  hearing  you  say  that. 

Are  you  aware  that  these  communities  are  basically  being  shut 
down  right  now? 

Mr,  Evans.  I  am  aware  that  some  communities  are.  Indeed,  I  am. 
I  said  in  my  testimony,  although  not  orally,  that  what  was  hapften- 
ing  is  not  their  fault.  In  efTect,  I  agree  with  some  others  that  have 
pointed  out  that  40  or  50  years  ago  the  Government  said,  "You  all 
come.  Come  and  locate  here.  You  can  cut  down  all  these  trees." 
They  came  in  good  faith  and  they  located  there. 

Now  we  have  new  awareness  and  we  realize  we  are  near  the  end 
of  it  and  there  are  other  values  that  none  of  us  knew  about — none 
of  us,  including  me,  really  knew  about,  either.  Now  public  policy  is 
hopefully  going  to  change.  It  is  not  their  fault  and  they  n^d  to  be 
helped.  But  surely  the  solution  is  not  to  continue  logging  until  it  is 
gji  gone;  it  is  to  try  to  help  protect  their  jobs  and  make  a  transition 
to  a  second-growth  economy,  and  also  have  some  ancient  forest  left 
at  the  end  of  this  time. 

Mr.  Herger.  Is  it  not  correct  that  of  the  forests  available  about 
two-thirds  are  already  off  grounds  for  logging?  Is  that  a  fairly  accu- 
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rete  statement?  Only  one-third  of  etU  our  forests  we  are  able  to  log 
on? 

Mr.  Evans.  It  is  both  not  correct  and  also  very  misleadii^.  Those 
who  make  that  statement,  Congressman,  are  usually  talkii^  about 
the  total  acrefige  of  all  wilderness  areas  and  parks  and  areas  under 
minimum  manfigement  requirements  and  things  like  that.  They 
add  them  all  up.  I  have  seen  the  figures,  and  so  Imve  you. 

Mr.  Hebger.  Right. 

Mr.  Evans.  The  problem  with  the  reserved  areas 

Mr.  Herger.  Are  you  saying  that's  not  accurate  when  you  add 
them  all  up. 

Mr.  Evans.  It  is  not,  for  this  reason:  In  the  first  place,  you've  got 
to  take  the  rock  and  ice  out  of  them.  Those  acres  don't  count  Be- 
cause they  have  no  trees  in  them.  I'm  talking  about  the  reserved 
areas. 

In  the  second  place,  where  there  are  trees  in  the  reserved  area, 
they  are  almost  all  high-elevation  species.  E^ven  the  "Trinity  Alps 
and  others  have  some  of  what  we  would  call  old  growth,  but  not 
very  much  compared  to  what  is  outside,  so  you've  got  to  talk  about 
the  old-growth  ancient  forests  with  the  big  trees. 

Third,  the  area  with  very  minimum  management  requirements 
and  elsewhere  are  not,  for  the  meet  part,  taken  out  of  the  allow- 
able cut  base,  so  they  can  be  logged  at  some  later  time,  and  they 
will  be  logged.  We  don't  consider  those  reserved  areas  except  tem- 
porarily. That's  why  it  is  very  misleading.  Our  maps  show  a  much 
different  situation  than  that. 

Mr.  Herger.  Then  what  would  you  say  it  is? 

Mr.  Evans.  I  would  say  that 

Mr.  Herges.  What  I  understand  is  that  there  is  only  one-third 
out  there  that  is  even  open  to  be  logged,  and  of  that  third  they 
have  to  be  logged  in  such  a  way  that  it  is  renewable  or  it  will  be 
renewing  itself 

Mr.  Evans.  Right. 

Mr.  Herger.  And  we're  not  even  talking  about  the  other  two- 
thirds  which  is  completely  off  limits  that  they  can't  even  look  at 
logging. 

And  what  I  am  getting  at — I  see  my  time  is  up — is  this  idea  of 
balance.  Ilie  people  I  represent  don't  even  seem  remotely  close  to 
coming  im  with  a  balance.  As  you  are  aware,  we  had  fires  out  there 
in  1987.  We  had  enough  timber  out  there  that  could  have  been  seil- 
vaged  to  buUd  30,000  homes.  Do  you  live  in  a  wood  home?  I  do. 
Most  of  us  do. 

Mr.  Evans.  I  don't,  but  I  understand  what  you're 

Mr.  Herger.  You  don't.  You're  one  of  the  lew  who  don't.  Most  of 
us  do.  I  have  children  coming  up.  I  would  hope  some  day  they 
would  be  able  to  live  in  one.  There  is  a  very  real  need  out  there. 

I  guess  our  feeling  is— and  I  don't  luow  what  percent  you  do 
agree  it  is.  There  are  many  who  say  it  is  only  one-third,  or  what- 
ever it  is.  In  order  to  have  balance,  we  need  to  be  able  to  manage 
this  area. 

We  have  forests  that  I  represent  that  have  been  burned  and  are 
rotting,  and  I  know  there  are  many — I  would  guess  there  are  many 
in  your  group  that  would  rather  see  this  timber  rot  than  be  able  bo 
be  utilized  to  build  homes  and  to  help  pay  for  the  schools  and  the 
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roads  in  these  areas  and  help  support  these  families  that  are  very 
real  people  and  very  real  children. 

I  ^ess  I  pleeid  with  you,  Mr.  Evans,  and  those  who  you  represent 
find  others,  that  we  try  to  come  up  with  some  balance,  because  I 
don't  see  it  right  now,  and  that  we  can  work  tt^ether.  I  don't  see 
that  right  now.  Your  side  is  clearly  in  the  driver's  seat  ri^t  now, 
and  I  tiiink  it  is  a  tragedy.  1  think  it  is  one  that  will  some  day  turn 
around,  but  in  the  meantime  we  have  many  people  that  are  losing 
their  whole  way  of  life.  This  is  very  serious.  I  would  just  hope  for 
the  balance  you  talk  about,  which  I  don't  see  in  any  uiape  or  form 
right  now. 

Mr.  Evans.  I  bear  your  words.  Congressman.  I'd  just  respond 
quickly. 

Many  of  our  people  in  northern  California  in  your  district  and 
elsewhere  are  concerned,  too.'They  live  in  the  same  small  commu- 
nities as  the  millworkera  do.  The  Klamath  Forest  Alliance  has  just 
sent  me  a  proposal  which  attempts  to  accommodate  these  values 
and  have  the  ecosystem  diversity  and  the  balance  we're  talking 
about  and  to  help  deal  with  their  neighbors,  too,  who  are  their 
neighbors  eis  well  as  your  constituents.  I  think  we  can  work  that 
out 

I  would  love  a  chance  to  come  in  and  talk  to  you.  We  think  we 
can  work  out  a  balance. 

Mr.  Herger.  I'd  like  to  talk  with  you. 

My  time  is  up.  You  know  what  we're  having  because  of  the 
drought. 

Mr.  Evans.  I  understand. 

Mr.  Herger.  The  beetles  are  eating  up  one-third  of  the  trees  in 
other  areas,  or  almost  two-thirds.  We  have  a  serious  problem.  We 
feel  there  is  no  balance  at  all. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  KoPETSKi.  Thank  you,  Mr,  Chairman. 

Mr.  Evans,  we  can  go  back  and  forth  forever,  I  think,  and  prob- 
ably we  have,  in  terms  of  the  amount  of  old-growth  forests  that 
remain  or  once  existed,  but  I  always  like  to  remind  people  that  we 
have  set  some  of  it  aside.  We  call  those  areas  that  we  set  aside 
"wilderness  areas." 

I  think  it  is  important  to  remember,  when  we  talk  about  whether 
it  is  5  percent  or  10  percent  or  2  percent  that  is  remaining,  that 
the  Coi^^ress  and  the  American  society  has  taken  steps.  It  has 
taken  steps  to  preserve  some  lands  in  a  very  natural,  pristine  state. 
I  don't  think  you  mentioned  that,  and  I  think  it  is  a  disservice  to 
the  Congress  of  the  1970's  and  the  1980's  when  you  don't  mention 
that,  because  those  were  tough  votes  for  people,  and  they  did  make 
those  tough  votes,  and  they  did  set  aside  lands  of  old-growth  for^ 
ests,  and  we  have  some  of  the  richest  and  best  of  those  lands  in  the 
State  of  Oregon. 

Now,  that  lecture  over  with,  maybe  you  can  respond  to  that. 

I  asked  a  lot  of  questions  yesterday  about  the  sufficiency  lan- 
guage, about  if  we  craft — if  we  are  going  to  craft  a  long-term  solu- 
tion to  the  problems  before  us,  we're  going  to  have  to  take  some 
time  to  do  that — maybe  1,  2,  or  3  years.  If  we  take  that  amount  of 
time,  we're  going  to  have  to  do  something  to  allow  for  some  kind  of 
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timber  harvest  pn^ram.  I'm  curious  to  know  if  you  have  any  cre- 
ative solutions  to  how  we  get  around  all  of  the  various  acts  and 
laws  that  are  on  the  books  in  some  limited  areas  to  have  some  sort 
of  timber  harvest  pn^ram  on  a  limited  basis  in  the  next  year  or 
two. 

You  can  respond  to  my  comments,  please. 

Mr.  Evans.  I  would  like  to,  if  I  could,  and  I'll  answer  your  ques- 
tion, of  course,  too. 

If  I  had  mentioned  the  wilderness  areas  protected.  Congressman, 
I  would  have  mentioned  that  I  was  involved  with  most  of  the  ef- 
forts in  those  years,  and  I  would  probably  have  talked  about  the 
Mount  Jefferson  Wilderness  in  your  district,  and  I  would  have 
talked  about  wEilking  up  the  trail  from  Whitewater  Creek  up  to 
Jefferson  Park.  What  you  do  is  drive  through  miles  and  miles  of 
l<^ging  and  clear  cuts  of  really  big  trees.  You  finally  get  into  the 
trail  and  you  walk  into  the  wilderness  boundary  and  the  trees  are 
instantly  smaller — much,  much  smaller — and  you  go  on  all  the  way 
up  to  Jefferson  Park. 

Or  you  could  take  the  Pamelia  Lake  trail,  also  in  the  Mount  Jef- 
ferson Wilderness.  You  drive  through  miles  of  big  trees,  which  are 
all  on  the  allowable  cut  base  and  are  going  to  be  logged,  and  you 
walk  through  half  a  mile  of  magnificent  trees  about  8  feet  thick. 
You've  probably  been  on  that  trajl  before.  When  you  get  to  the  wil- 
derness boundary  a  half  mile  later,  the  trees  get  smaller  again. 
That's  the  whole  point  over  and  over  again  where  the  boundaries 
have  always  been  drawn. 

When  I  worked  with  Senator  Hatfield  in  1968  to  draw  those 
boundaries,  we  tried  to  get  Woodpecker  Ridge  put  in  there.  We 
tried  to  get  the  Breitenbush  put  in  and  Devil's  Ridge  and  all  those 
places.  'They  were  not  put  in,  and  now  the  owl  is  going  extinct. 

We  have  the  reserved  areas,  as  you  pointed  out,  but  the  owl  is 
still  going  extinct  and  the  other  species,  too,  because  their  habitat 
was,  by  and  large,  left  out.  Not  every  place.  You  have  the  Middle 
Santiam,  which  is  a  wonderful  place  and  very  important  in  your 
district.  It  is  one  of  the  best  euicient  forests  I  have  seen,  but  it  is 
small  and  it  is  surrounded  by  a  sea  of  clear-cuts,  private  and 
public. 

That's  what  I  would  have  said,  had  I— but  I  appreciate  your  com- 
ments, and  I  understand  them.  You  know  them  better  than  I  do  in 
lots  of  ways. 

On  the  sufficiency  question,  we  are  very  troubled  by  that.  It  is 
our  view,  Congressman,  that  if  a  forest  plan  or  if  a  proposal  like 
spotted  owl  protection  habitat  conservation  areaa  is  legally  and  sci- 
entifically credible,  that's  the  sufficiency.  That's  the  certainty,  be- 
cause we  have  a  system  of  justice  that  throws  out  frivolous  claims 
find  won't  let  them  stand  in  court. 

No  one  can  promise  that  no  one  will  file  a  lawsuit.  I  don't  have 
control  over  thiat.  There's  nothing  we  can  do.  We  have  a  free  court 
system.  But  I'm  a  lawyer.  I  can  probably  pretty  well  judge  that  if 
iJie  plans  are  sufficient  or  credible  they  won  t  stand  up  to  any 
court  challenge.  No  one  likes  to  go  to  court. 

In  our  view,  the  only  reason  you'd  need  sufRciency  language  is  if 
the  plans  are  not  scientifically  and  legally  credible,  llien  you'd 
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have  to  insulate  it  in  some  other  way,  and  we  would  oppose  that 
basis. 

You  may  not  have  been  here  when  I  answered  an  earlier  ques- 
tion where  I  pointed  out  that  the  Audubon  Society  testified  b^ore 
the  Appropriations  Committee  this  year  recommending  a  1.3  Ul- 
lion  board  foot  harvest  level  for  r^on  6.  That  was  documented  by 
our  scientists  out  there  from  Oregon,  as  a  matter  of  fact,  on  me 
basis  of  all  the  owl  protections,  on  the  basis  of  removing  the  inflat- 
ed inventory  calculations.  That  could  be  sustained,  we  believe,  and 
protect  the  values  we're  talking  about. 

We  urge  this  committee  to  consider  sufficiency  on  a  scientific 
and  legal  basis,  and  the  rest  will  fall  out  quite  naturally  from  it 

Mr.  KoPETSKl.  And  we're  trying  to  achieve  that.  Let  me,  as  a 
quick  follow  up — they  put  the  warning  light  on  me — do  you  believe 
that  we  c£m  harvest,  maybe  on  a  selected  basis,  in  the  proposed 
critical  habitat  areas?  We  had  testimony  yesterday  from  Norm 
Johnson — and  I  think  the  others  agreed,  including  Jack  Ward 
Thomas — that  under  certain  conditions  you  could. 

Mr.  Evans.  I'm  very  leery  of  it.  Congressman,  as  a  general  prin- 
ciple for  the  reason  that  I  have  known  Jerry  Franklin  for  about  25 
years  or  so,  and  I  have  heard  his  testimony  often  on  that.  He  only 
says  that  this  is  an  unproven  concept.  It  is  not  scientifically  valid 
to  protect  a  species.  Perhaps  it  could,  perhaps  it  could  not.  But  I'm 
very  leery  of  applying  it  across  the  board. 

I  testified  earlier  that  the  track  record  of  the  Forest  Service  and 
the  other  timber  agencies  is  such  that  they  will  use  any  opportuni- 
ty to  get  the  logs  out,  no  matter  what,  and  that's  why  we  are  win- 
ning these  lawsuits  right  now.  So  I  am  leery  of  it.  I  would  like  to 
see  some  experiments  and  demonstrations  elsewhere  than  in  the 
reserves.  I  wouldn't  say  we  couldn't.  Maybe  we  could  after  that, 
but  I'd  like  to  see  that  Hrst. 

Mr.  KoPETSKi.  In  a  transition  period  not  in  a  habitat  conserva- 
tion area,  but  in  a  proposed  critical  habitat  areas,  would  you  rule  it 
out? 

Mr.  Evans.  As  opposed  to  a  reserve? 

Mr.  KoPETSKi.  Right. 

Mr.  Evans.  In  the  reserves  we  would  certainly  oppose  it.  In  the 
critical  habitat  area  I'd  be  willing  to  see  what  credible  scientists 
would  come  up  with  and  see  that,  and  then  I'd  say  maybe  yes  and 
maybe  no. 

Mr.  KopETSKi.  Depending  on  where  it  is? 

Mr.  Evans.  Yes. 

Mr.  KoPETSKi.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  California. 

Mr.  Panetta.  Thank  you,  Mr.  Chairman. 

I  don't  have  that  many  questions.  I'm  just  beginning  to  come 
from  budget  issues  and  b^n  to  focus  on  this  issue. 

Let  me  ask  something.  One  of  the  things  that  occurs  to  me  is 
that  one  of  the  pressure  points  that  is  going  to  result  as  a  conse- 
quence of  this  entire  debate  are  pressure  points  on  bills  like  the 
Endangered  Species  Act,  as  well  as  the  forest  management  propos- 
al. Is  that  a  legitimate  concern? 


,y  Google 


643 

Mr.  Evans.  Do  you  mean  the  concern  that  because  of  the  contro- 
versy Eiround  this  issue  there  will  be  pressure  to  amend  the  Endan- 
gered Species  Act  later? 

Mr.  Panetta.  Yes.  My  whole  sense  in  terms  of  looking  at  the  pol- 
itics of  both  having  to  deal  with  this  issue,  as  well  as  a  reauthoriza- 
tion of  endangered  species,  as  well  as  the  concerns  that  have  been 
raised  about  the  Forest  Management  Act.  etc.,  is  that  I  don't  think 
those  are  isolated  issues.  I  think  they're  all  part  of  a  beig  of  con- 
cerns, and  that's  not  to  say  those  concerns  aren't  legitimate,  but  I 
think  the  consequence  of  the  battle  e'er  this  bill  is  going  to  deter- 
mine, to  a  large  extent,  what  happens  on  endangered  species  down 
the  road. 

Mr.  Evans.  Right. 

Mr.  Panetta.  I  think  that's  something  that  groups  like  yours 
have  to  be  concerned  about. 

Mr.  Evans.  It's  on  our  minds  a  lot,  Congressman.  We're  aware  of 
that.  I  think  it  is  ironic,  in  a  way.  My  opinion  is  it  is  because  this 
law  has  worked.  The  Endangered  Species  Act  has  actually  protect- 
ed species,  or  it  can  protect  species,  and  we  can  understand  that 
offends  some  interests  who  have  their  interests  impacted  by  that. 

The  answer  is  not  to  shoot  the  messenger  or  throw  the  baby  out 
with  the  bath  water,  but  try  to  see  if  we  can  arrive  at  a  new  way  of 
doing  things  that  involves  protection  of  species  and  the  economic 
interests. 

I  do  know  that  in  the  Senate,  for  sure,  and  probably  in  the 
House,  as  well,  some  of  those  who  support  the  timber  industry's 
vision  of  the  national  forest  are  trying  to  organize  all  those  who 
are  opposed  to  the  Endangered  Species  Act,  and  we  will  expect  a 
mEuor  battle  on  it  next  year. 

I  m  hopeful,  though,  that  this  committee,  in  working  with  all  of 
us,  can  work  out  a  solution  that  really  will  protect  not  just  the  for- 
ests and  the  species,  but  also  the  human  ecosystem  and  the  ecology 
of  these  small  communities. 

The  solution  can't  be  to  log  it  all  off  until  it  is  gone  and  then 
there  are  no  jobs  and  no  ancient  forests,  either  one.  The  solution 
really  has  to  be  to  protect  those  jobs  in  other  ways,  like  transition 
to  second-growth  economy  and  the  ancient  forest  that  is  still  left. 

Mr.  Panetta.  I  think  you  are  absolutely  right.  I  think  obviously 
all  of  us  are  interested  in  trying  to  find  that  balance.  The  problem 
is  that  balance  isn't  that  easy  to  find.  Having  said  that,  I  think  this 
is  really  a  test.  What  we  do  on  this  issue  will  be  very  much  a  test 
for  the  issue  related  to  endangered  species  and  what  happens  down 
the  road.  If  we  do  a  lousy  job  on  this  one,  you  can  bet  your  lives 
that  there  is  going  to  be  a  major  attack  on  that  legislation. 

Mr.  Evans.  I  think  there  wiJl  be  an  attack  anyhow. 

Mr.  Panetta.  I  think  in  the  process  of  trying  to  find  the  proper 
balance  here,  we  are  going  to  have  to  keep  all  of  these  elements  in 
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liank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  I  have  a  few  more  questions. 

You  mentioned,  Mr.  Evans,  that  you  testified  before  the  Appro- 
priation Subcommittee  for  1.3.  Is  that  actual  for  cutting  this  year— 
in  other  words,  harvesting?  Or  is  that  for  sales,  contrEicts  for  future 
years? 
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Mr.  Evans.  That  was  our  reajmmendation  for  fiscal  year  1992 
ASQ,  Congressman;  not  for  actual  cutting  this  year,  but  for  what 
new  sales  could  be  sustained  on  a  sustained  yield  basis. 

Mr.  VoLKMER.  You  said  harvesting,  and  I  wanted  to  clarify. 

Mr.  Evans.  Good  point. 

Mr.  VoLKMER.  That's  not  harvesting  that  you're  talking  about 

Mr.  Evans.  Yes,  sir.  I  meant  sale  and  ultimate  harvesting. 

Mr.  VoLKMES.  That'B  fine. 

We  had  testimony  yesterday  from  the  Forest  Service  that  esti- 
mated the  same  amount  be  available  for  sale  under  Judge  Dwyer's 
order,  on  top  of  everything  else.  That's  approximately  what  they 
estimate — 1.2  or  1.3,  or  something  in  that  extent.  There  is  no  dis- 
agreement in  that. 

Now,  there  is  a  little  minor  thing  here.  I  remember  last  year 
some  of  the  people  were  talking  about  how  we  have  to  preserve  the 
ancient  forest,  and  one  of  the  things  they  said  we  had  to  preserve 
was  the  Pacitic  yew  because  of  use  of  its  bark  and  some  research 
that  is  going  on  at  the  present  time.  I  don't  know  where  the  Pacific 
yew  is  located,  I  supposed  it  is  on  the  west  side.  It  will  be  in  areas 
that  will  be  set  aside.  Now  we're  going  to  be  able  to  cut  the  Pacific 
yews  to  get  the  bark? 

Mr.  Evans.  Are  we  going  to  be  able  to?  Is  that  your  question? 

Mr.  VoLKMES.  Yes. 

Mr,  Evans.  Yes.  Clearly  this  is,  to  us,  one  of  the  prime  examples 
of  why  we  shouldn't  log  the  ancient  forest  any  more,  because  here 
is  one  medicinal  property  that  can  really  save  human  lives.  Prob- 
ably the  yew  tree,  which  was  considered  a  weed  tree  by  the  agen- 
cies for  a  long  time,  may  be  the  most  valuable  tree  in  that  forest 
over  time.  I  hope  it  will  be. 

Our  view  is  that  the  yew  must  be  used  for  scientific  purpose  to 
save  human  lives.  We  have  a  two-step  concern  here,  Mr.  Chairman: 
First,  that  the  BLM  and  the  Forest  Service  immediately  survey  the 
sold  sales  they  already  have  under  contract  right  now  to  see  where 
the  yew  is.  As  you  know,  they  considered  it  a  weed  species  for  a 
long  time^ust  clear  it  oft  and  burn  for  slash  right  now. 

We  would  like  them  to  harvest  what  they  need  from  the  sold 
sales  and  not  burn  it  for  slash  any  more.  We  estimate  that  would 
take  care  of  the  needs  of  science  for  the  next  couple  of  years. 
Beyond  that,  our  position  is  very  strong.  We  don't  have  any  prob- 
lem with  harvesting  the  yew  inside  old-growth  reserves  as  long  as 
we  don't  kill  the  goose  that  lays  the  golden  egg. 

With  your  permission,  I'd  like  to  put  into  the  record  an  editorial 
from  the  Eugene  Oregon  Register  Guard  which  said  it  is  far  better 
to  harvest  the  yew  carefully  so  we  save  several  hundred  lives  a 
year  forever  rather  than  to  save  1,000  lives  right  now  by  logging  it 
all  off. 

Our  concern  is  not  use  of  the  yew  tree;  it  should  be  used.  Our 
concern  is  rushing  in  too  fast  and  destroying  it  before  we  can  find 
out  ways  to  synthesize  the  product  from  its  bark. 

Mr.  VoLKMER.  You're  not  saying,  are  you,  that  the  yew  is  only  on 
land  that  is  proposed  to  be  harvested  within  the  next  2  years? 

Mr.  Evans.  No.  What  I  am  saying  though  is  that  if  the  species 
distribution  of  the  yew  tree  is  what  we  think  it  is,  on  those  lands  to 
be  harvested  in  the  next  2  years  ought  to  be  sufficient  yew  bark— 
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yew  trees  and  yew  bark — to  meet  the  needs  of  the  scientiiic  re- 
searchers for  the  next  couple  of  years  while  we  can  work  out  a 
long-term  yew  harvesting  plan. 

The  problem  right  now  is  that  those  who  are  harvesting  the  yew 
want  to  go  in  the  ancient  forests  and  the  roadless  areas  first.  We 
say  that  should  be  second  and  not  first.  The  first  should  be  places 
that  are  already  slated  to  be  logged  anyhow. 

Mr.  VoLKHER.  Well,  there  is  no  question  in  my  mind  that  there 
is  some  disagreement,  of  course,  on  this.  It  is  just  another  matter  of 
where  we  get  the  yew. 

Mr.  Evans.  Right. 

Mr.  VoLKMER.  It  is  going  to  be  in  both  places. 

Mr.  Evans.  It  might  be. 

Mr.  VoLKMEB.  I  have  no  further  questions. 

The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Mr.  Evans,  I  thought  you  might  explain  more  about  the  maps 
that  Audubon  members  and  other?  have  prepared.  What  is  the 
status  of  those  maps,  and  how  might  they  be  useful  in  the  process 
of  determining  how  ancient  forests  can  be  protected  in  the  long 
term  as  viable  ecological  systems? 

Mr.  Evans.  I  can  do  that  quickly.  Congressman. 

About  4  or  5  years  tigo  we  were  surprised  to  find  out  that  when 
we  asked  the  Forest  Service  or  BLM  no  one  had  any  answers  about 
how  much  ancient  forest  old  growth  there  was,  so  we  went  out  £tnd 
rstised  private  funds  and  our  own  private  efforts.  We  had  about  200 
people,  Congressmfm,  in  Wjishington,  Oregon,  and  northern  Cali- 
fornia who  have  been  making  maps  in  the  last  3  or  4  years,  using 
Forest  Service  data  but  translating  it  into  what  is  ancient  forest 
£md  what  is  the  biological  value  there. 

Mr.  JoNTz.  Let  me  interrupt  you  very  briefly.  You  used  Forest 
Service  data? 

Mr.  Evans.  We  used  Forest  Service  data.  We  have  very  good  co- 
operative relations  with  the  Forest  Service.  Our  people  are  in- 
structed very  carefully  to  work  with  rangers  and  others.  We  have 
very  good  relationships.  As  a  matter  of  fact,  the  agencies  are  now 
using  our  data.  As  we  are  using  their  data,  they  are  now  using  our 
maps  and  they  are  paying  us  for  our  maps,  in  some  cases — east 
side,  west  side,  and  in  northern  California,  and  the  Sierra,  also. 

What  the  maps  show  are,  first,  where  the  remaining  ancient 
forest  is,  and  what  the  foresters  call  mature  sawtimber,  which 
would  be  smaller  but  also  part  of  that  system.  Second,  what  they 
show  is  where  all  the  clear-cuts  and  logging  are  right  now  and 
where  it  is  scheduled,  so  you  can  have  an  overlay  and  you  can  see, 
of  the  groves  we  have  now  identified  of  ancient  forest,  what  is  not 
going  to  be  there  in  tuiother  2  or  3  years.  This  helps  decision- 
makers decide  what  they  are  going  to  do  about  this,  if  anything. 

The  third  thing  it  does  is  identify  where  the  species  are — spotted 
owls,  bears,  salmon  spawning  habitats,  connecting  corridors,  and 
things  like  that.  There  are  other  overlays  that  do  fdl  that. 

So  at  a  glance,  looking  at  some  of  these  maps,  a  decisionmaker 
can  see  where  the  trees  are  and  where  they  aren't,  and  where  they 
are  not  going  to  be  or  where  the  logging  is  planned.  The  patterns 
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almost  fall  out  when  you  look  at  the  maps,  Congressman,  because 
you  can  see  how  they  flow  tt^ether  in  certain  places. 

I  have  a  number  of  these  maps  in  my  office  now.  Our  mappers 
are  preparing  them.  They  are  in  various  stages.  We'd  be  glad  to 
furnish  what  we  have  to  the  committees.  Some  of  them  are  com> 
plete  and  some  are  not,  but  they  are  coming  along  pretty  fast.  I 
have  told  them  to  hurry  up. 

Mr.  JoNTZ.  And  these  maps  are  on  the  west  side  forests,  the  east 
side  forests 

Mr.  Evans.  They  are  on  all  forests— 31  national  forests  and  5 
BLM  districts. 

Mr.  Johrrz.  Every  land  unit  that  is  encom^ased  in  H.R.  842? 

Mr.  Evans.  I  believe  it  ^  so.  Yes,  sir.  Every  land  unit.  Eveiy 
forest  in  the  PaciHc  coast  States  and  BLM  district  that  has  ancient 
forest  in  it. 

Mr.  JoNTZ.  That's  quite  an  undertaking.  I  think  that  the  maps 
would  be  very  helpful  to  the  committee  and  hope  that  we  can 
extend  an  invitation  to  bring  those  maps  in  for  our  consideration. 

Mr.  Evans.  Thank  you. 

Mr.  JoNTZ.  Did  I  understand  you  correctly  to  say  that  you  believe 
that  environmentalists,  scientists,  and  industry  could  sit  down  and 
work  on  some  east  side  proposals  that  would  be  appropriate  for 
consideration  by  this  committee? 

Mr.  E}VANS.  I  didn't  say  east  side,  exactly,  although  I'd  like  to  do 
that.  Our  maps  already  show  where  the  ancient  forest  is  on  the 
east  side,  and,  as  I  pointed  out  earlier,  the  east  side,  especially  pon- 
derosa  pine,  are  much  more  threatened  and  much  more  in  danger 
of  extinction,  in  our  view,  than  the  west  side  species.  But  yes,  we'd 
like  to  try  to  do  that. 

In  fact,  in  the  Umatilla  National  Forest  there  has  been  a  task 
force  sitting  down  together  for  some  time  trying  to  work  out  vari- 
ous ways  of  working  together.  We  would  welcome  that.  I'd  love  to 
do  it  in  a  place  like  the  Auger  Creek  pine  ancient  forest  in  the  Fre- 
mont National  Forest.  The  Forest  Service  is  now  scheduling  that  to 
be  logged.  It  is  probably  the  biggest  and  best  stand  of  ancient  pon- 
derosa  pine  I  have  ever  seen  in  years  of  going  around  the  North- 
west. It  is  scheduled  to  be  logged  in  July  some  time.  We  wish  there 
was  some  way  to  work  that  out. 

Yes,  I'd  like  to  try  to  do  that, 

Mr.  JoNTZ.  I  think  that  this  committee  has  been  impressed  with 
the  complexity  of  the  issue  on  the  east  side.  I  will  speak  as  one 
member:  it  is  confusing  to  sort  through  the  different  views  that  we 
have  heard.  I  want  to  see  if  I  heard  you  correctly.  You  don't  really 
feel  that  the  opinions  we  have  heard  from  Jack  Ward  Thomas  or 
Jerry  Franklin  are  all  that  much  different  from  your  concerns,  and 
you  feel  that  it  is  possible  for  environmentalists  to  sit  down  and 
work  with  the  scientists  on  this  and  other  parties  that  are  con- 
cerned, such  as  the  industry? 

Mr.  Evans.  Certainly  it  is.  I  know  from  the  scientists'  testimo- 
nies that  our  views  are  not  that  far  apart.  We  all  agree  the  east 
side  is  a  very  endangered  ecosystem  that  is  in  danger  of  collapse 
and  something  has  to  be  done  very  soon.  We  could  all  sit  down  and 
work  up  something  that  would  clarify  the  issues  for  this  committee 
and  what  is  at  stake  here,  and  we  could  do  it  fairly  quickly,  too. 
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I'm  hopeful  that  this  committee  will  try  to  solve  the  east  side  ques- 
tion in  any  lesislBtion,  as  well,  and  we  can  do  it  this  way. 

Mr.  JoNTZ.  So  it  is  not  an  impossible  situation? 

Mr.  EIvANS.  Not  at  aH. 

Mr.  JoNTZ.  You  think  it  is  a  problem  that  can  be  solved,  and  you 
have  volunteers  and  members  of  your  organization  that  would  be 
able  and  willing  to  petrticipate? 

Mr.  E^TANS.  We  have  a  whole  network  of  very  knowledgeable 
people  out  there.  Congressman,  who  can 

Mr.  JoNTz.  That  have  on-the-ground  knowledge  from  having 
done  this  mapping  program? 

Mr.  EvANB.  That  8  right.  They've  been  there  already. 

Mr.  JoNTZ.  Thank  you. 

Mr.  VoLKMBR.  Any  further  questions? 

[No  response.] 

Mr.  VoLKMEB.  I  have  two,  and  then  we'U  let  the  other  gentleman 
from  Oregon  ask  some  questions.  This  was  just  brought  about 
bemuae — Mr.  Evans,  whatever  we  do  in  this  l^islation,  whatever 
happens,  as  has  been  said  earUer-r-and  I  think  you  [Minted  out  to 
some  extent — there  is  going  to  he  severe  disruption  in  a  lot  of  small 
conununities  throughout  the  Northwest.  We  had  testimony  yester- 
day about  it.  It  has  etlready  started.  There  are  going  to  be  some 
communities  that  are  going  to  be  gone  unless  we  do  something.  If  we 
do  something,  it  is  going  to  cost  a  lot  of  money.  That's  the  oidy  way 
we  can  do  it. 

The  chairman  of  the  Budget  Committee  just  informed  me  that 
whatever  we  do  is  going  to  be  subject  to  the  pay-as-you-go  provi- 
sions, in  his  opinion,  and  leist  year's  Reconciliation  Act.  That 
means  I  have  to  come  up  with  the  money  in  order  to  pass  the  legis- 
lation. Do  you  understand  what  I'm  saying? 

Mr.  Evans.  Yes,  I  do. 

Mr.  VoLKMBB.  We're  not  going  to  be  Etble  to  do  it  with  no  export 
laws.  You  can  forget  that.  Any  other  ideas? 

Mr.  Evans.  I'm  not  sure  I  would  like  to  foi^t  that.  I  think  that, 
as  I  said  before,  politically — that's  probably  what  you  might  be 
saying — political^  you  might  forget  it,  but  it  is  still  unconscionetble 
to  a  lot  of  us,  Mr.  Chairman,  that  3.6  billion  board  feet  of  1(^  are 
exported  without  even  a  log  export  tax  on  them,  and  then  the 
public  forests  are  expected  to  make  up  the  difference.  That's  not 
right.  But  there  might  be  another  idea  or  two.  For  example,  we  can 
cut  the  budget  for  forest  roads  and  tnuisfer  a  lot  of  that  into 


Mr.  VoLKMER.  Let's  look  at  the  practicality  of  it  up  here  how  it 
works.  We  don't  have  jurisdiction  over  doing  anything  about  those 
export  logs.  This  committee  has  none.  Interior  has  none.  It  is  the 
Ways  and  Means  Committee  that  decides  whether  or  not  private 
1<^  will  be  exported.  The  Ways  and  Means  Committee  decides 
whether  or  not  there  is  an  export  duty  put  on  any  1<^  exported 
out  of  this  country,  not  us.  Knowing  the  makeup  of  that  Ways  and 
Means  Committee,  I  think  you're  going  to  have  a  very  serious  prob- 
lem getting  it  done.  Knowing  the  attitude  of  the  President  of  the 
United  States  from  psist  discussions  when  we  did  the  State  lands 
bans,  etc.,  on  private  logs,  I  think  we'd  have  a  real  serious  problem. 
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I  think  we  are  evading  the  issue  when  we  say  we  can  solve  this 
by  just  denying  exports  of  these  logs  from  private  lands,  and  there- 
fore all  those  logs  would  move  into  the  system  and  we'll  take  care 
of  the  communities. 

Mr.  EIvans.  I  understand  that.  I  guess  I'm  just  offering  it  as  such 
an  obvious  thing,  even  though  you  re  pointing  out,  as  you  need  to, 
the  political  difliculties  in  doing  it.  It  is  still  there.  Judge  Dwyer 
said  it  was  there.  Everybody  says  it  is  there. 

A  quick  thought,  Mr.  ChairmEui.  This  committee  does  have  juris- 
diction over  forest  roads.  We  spend  $200  million  or  more  every  year 
on  building  roads  at  taxpayers'  expense,  usually  into  places  that  at 
leetst  we  don't  want  them  to  go  into  to  cut  down  trees  and  devas- 
tate wildlife  that  we  don't  want  done.  That  is  a  jurisdictional  ele- 
ment. Perhaps  this  committee  could  look  at  the  forest  roads  ques- 
tion on  an  interim  basis  and  switch  the  money  from  there.  That's  a 
lot  of  money  to  put  into  this  program. 

I  think  Mr.  Rust  is  coming  after  me.  As  a  county  commissioner 
from  the  affected  area,  I  believe  he  has  a  number  of  proposals  in 
this  regard,  too,  and  I  hope  you  can  explore  them  with  him. 

Mr.  VoLKMER.  I'm  going  to  ask  you  a  question.  You've  been  very 
helpful  in  working  out  and  trying  to  solve  the  problem  of  the  old 
growth,  the  problem  of  the  national  forests  in  the  Northwest,  etc. 
But  in  resolving  that  issue  we  create  other  problems,  emd  I  want 
you  to  help  resolve  that  also.  Do  you  understand  what  I'm  saying? 

Mr.  Evans.  I  do,  and  I  appreciate  that. 

Mr.  VoLKMER.  I  think  it  is  responsible. 

Mr.  Evans.  That's  a  constructive  way  to  do  it.  We  will  help.  We 
can  help.  I  know  a  number  of  our  organizations  already  have  their 
best  people  looking  at  it.  I  think  we  can  come  up  with  a  solution. 

We  all  know— and  this  committee  recognizes  it — the  solution  ia 
not  to  keep  on  logging  the  rest  of  the  ancient  forest.  The  disruption 
is  going  to  happen  at  the  end  of  that  period  of  losing,  anyhow. 
Let  s  make  it  less  and  minimize  it  right  now.  We  think  we  can  do 
that,  Mr.  Chairman. 

Mr.  VoLKMER.  The  last  thing  I'd  like  to  discuss  is — we  have  a  col- 
league down  in  New  Mexico  by  the  name  of  Bill  Richardson.  I  don't 
know  if  you  know  about  it  or  not,  but  they  had  a  problem  down 
there  with  the  Mexican  owl  in  the  national  forest.  He  has  just  told 
me  about  2  weeks  ago  that  they  had  resolved  it  and  had  a  solution 
on  one  of  the  national  forests.  Yesterday  he  told  me  he  had  a  solu- 
tion on  another  national  forest  by  sitting  down  and  getting  the  na- 
tional forest  people  and  environmental  groups  and  industry  groups 
and  timber  people  and  everybody  tc^ether  and  they've  worked  it 
out.  They  worked  out  a  solution.  Don't  you  think  that's  p^at? 

Mr.  Evans.  I  think  it's  great.  By  coincidence,  Mr.  uiairman,  I 
was  in  Angel  Fire,  New  Mexico,  in  Mr.  Richardson's  district,  Uie 
Carson  National  Forest,  just  last  weekend.  I  met  with  him.  He 
spoke  to  all  of  us  about  that.  He  went  out  of  his  way  to  compliment 
my  organization  because  our  representative  there  was  one  of  those 
who  helped  fashion  that  agreement.  I  think  it  is  a  pletce  called  Elk 
Mountain,  and  the  timber  sale  there. 

That  is  the  way  to  go  if  we  possibly  can.  Maybe  they  have  cau^t 
the  issue  in  time  to  work  out  something  that  takes  away  from  the 
timber  primacy  emphasis  of  the  Forest  Service  and  has  a  multiple- 
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use  emphasis  for  wildlife,  too,  that  will  avoid  these  problems.  I 
much  prefer  that. 

We  may  have  gone  beyond  that  point  in  the  Northwest  already, 
but  anywhere  we  can  encourage  that  we  would  like  to. 

Mr.  VoucMBR.  Does  anybody  have  any  further  questions? 

The  gentleman  from  California. 

Mr.  Herger.  JuBt  on  one  point  we  were  talking  about.  We  were 
talking  about  roads.  Mr.  E^^ans,  are  you  aware — I  m  not  sure  what 
the  percentage  is,  but  I  believe  it  is  over  half  of  the  money  that  is 
going  to  roads  is  actuEilly  for  recreational  use  and  allowing  people 
who  want  to  be  able  to  get  in  and  enjoy  the  beauty  of  our  moun- 
tain areas  and  timber  areas  to  be  able  to  have  access.  I  want  to 
point  that  out.  There  are  many  of  us  who  would  like  to  see  us  put- 
ting more  money  into  that  area  to  allow  access  not  only  for  timber- 
ing, but  also  for  people  who'd  like  to  eitjoy  the  forest,  as  well.  I'd 
just  like  to  point  that  out. 

Mr.  Evans.  Congressman,  I  hear  your  point.  I  respectfully  dis- 
agree at  this  point  in  time  in  1991.  There  are  already  368,000  miles 
of  roads  In  the  National  Forest  System.  You  can  go  to  the  Moon 
and  halfway  back  on  the  logging  roads  inside  the  system.  There  is 
a  lot  of  access  already  out  there  in  your  part  of  the  world,  too. 

We  don't  believe  we  need  any  more  access.  You  can  go  to  high 
places,  you  can  go  to  low  places,  you  can  go  to  forested  places  and 
everywhere  else  already  on  the  roads  out  there.  I^e  extra  roads 
there  are  really  to  get  the  timber  out. 

I  am  aware  that  the  Forest  Service  accounting  system  credits 
them  to  recreation,  but  if  there  were  no  timber  there  to  cut  down 
they  wouldn't  build  those  roads.  That  has  been  the  situation  every- 
where. 

We  disagree.  We  think  we  have  come  to  a  point  of  very  diminish- 
ing returns  on  that  at  this  time,  Congressman. 

Mr.  Herger.  The  other  side  of  the  coin  is  that  if  they  hadn't  put 
those  roads  in  originally  for  the  timbering,  people  would  not  have 
access  to  those  areas,  so  it  does  work  both  ways. 

Mr.  Evans.  I  agree.  It's  a  point  of  diminishii^  return.  That's  my 
point.  It's  not  that  no  roads  are  necessary.  Some  were.  But  now  we 
think  368,000  miles  of  roads  is  more  than  enough. 

Mr.  VoLKMES.  I  have  no  further  questions. 

Does  the  gentleman  from  Oregon,  Mr.  DeFazio,  have  any  ques- 
tions of  this  panel? 

Mr.  DeFazio.  Thank  you,  Mr.  Chairman.  I  appreciate  the  chair- 
man allowing  me  to  sit  with  the  committee. 

I  have  a  question  for  Mr.  Evans. 

A  couple  of  years  ago  in  this  same  room  I  remember  we  had  tes- 
timony on  this  issue,  and  obviously  events  have  moved  fairly  dra- 
matically since  that  point  in  time,  out  we  always  kind  of  got  to  the 
bottom  line  in  the  questions  because  we're  trying  to  provide  some- 
thing to  both  sides  of  this  debate,  and  that  is  certainty  regarding 
the  preservation  of  old-growth  ecosystems  and  the  owl.  On  the 
other  side,  is  some  sort  of  certtunty  for  those  dependent  upon  the 
lumber  and  wood  products  industry. 

At  that  time,  as  I  remember,  we  were  asking  witnesses  what 
they  estimated  to  be  a  sustainable  volume  off  of  the  national  or 
public  lands  in  region  6.  Brock  gave  a  fairly  high  number — or  at 
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least  I  think  he  would  consider  it  so  now.  I'm  curious  now.  You  say 
your  views  are  not  that  far  apart,  as  you  said  earlier,  from  Mr. 
Thomas  and  the  scientific  people.  Mr.  Thomas,  when  he  first  re- 
leased his  plan  last  year,  said  that  he  estimated  that  the  harvest 
under  his  plan  could  come  out  around  2.6  or  2.5  billion  board  feet 

I'm  curious.  What's  the  number  you  would  give  us  today  in 
terms  of  a  sustainable  harvest  that  incorporates  the  decrees  of  pro- 
tection that  you  would  like  to  see?  Maybe  you  ctm  give  us  what  jrou 
consider  to  be — I  don't  know  how  to  say  this.  I'm  sure  you've  got  a 
bottom  line  and  I'm  sure  you've  got  a  negotiating  position,  but  if 
you  could  be  as  candid  as  possible  it  would  be  helpful  to  thoee  of  us 
trying  to  put  something  together. 

Mr.  Evans.  You're  right,  Congressman.  We  have  etll  learned  a  lot 
and  Eidvanced  in  this  issue  in  the  last  4  or  5  years  since  we  first 
came  before  this  committee.  We  have  all  grown  together  and 
learned  together  about  what  is  at  stake  and  the  various  ways  of  de- 
fining and  evaluating  the  issue. 

To  answer  your  direct  question,  we  testified  in  front  of  Mr. 
Yates'  subcommittee  a  few  months  ago  and  offered  an  allowable 
sales  quantity  level  that  we  felt  was  sustainable,  given  all  the  fy^ 
tors — the  owl  protection,  the  east  side  concerns,  takii^  out  the  in- 
flated inventories  which  counted  lakes  jmd  rocks  and  ice  as  part  of 
the  base  when  the  base  wasn't  there,  minimum  management  re- 
quirements, and  things  like  that.  Most  of  our  analysis  was  done  by 
Dr.  Mark  Liverman,  who  you  may  know,  from  the  Portland  Audu- 
bon Society.  He  spent  a  lot  of  time  studying  it.  We  came  up  with  a 
figure  of  about  1.3  billion  board  feet  for  fiscal  year  1992  allowable 
sales  quantity  level. 

It  is  our  best  judgment  at  this  time  that  could  be  sustained  at 
least  for  this  year.  In  the  long  term — and  I  understand  your  con- 
cerns about  interim  and  how  we  are  going  to  get  to  these  con- 
cerns— our  view  is  that  the  scientific  elements  have  to  be  the  first 
part  of  the  equation.  What  is  necessary  to  protect  the  ecosystem  so 
we  don't  end  up  in  court  over  and  over  again  on  these  things? 
After  that,  I  think  the  land,  itself,  and  what  it  can  do  can  be  docu- 
mented by  the  professional  foresters  and  others. 

That's  our  best  estimate,  Congressmfui,  of  what  we  think  vre 
could  do  right  now,  and  it  is  a  real  number. 

Mr.  DeFazio.  What's  the  split  between  west  side  and  east  side  on 
this  1.3  billion? 

Mr.  Evans.  I  don't  know  if  we  did  it  like  that.  I  will  be  glad  to 
get  it  to  you. 

Mr.  DeFazio.  What  is  the  point  of  departure?  Is  it  usii^  the  pro- 
posed forest  plans?  It  is  using  some  other  alternative  as  a  point  of 
departure  in  terms  of  the  proposed  forest  plans?  Does  it  give  £uiy 
cognizance  to  the  proposed  forest  plans? 

Mr.  Evans.  That's  a  good  question.  We  start  with  the  proposed 
forest  plans.  That's  the  point  of  departure. 

Mr.  DeFazio.  I  don't  know  if  you  heard  Dr.  Johnson  yesterday, 
but  in  reviewing  the  plans  he  looks  at  the  plans  and  notes  that 
there  are  particular  areas  where  partial  cuts  and  other  things  were 
recommended  for  view-shed  maneigement  or  other  things,  and  if 
you  go  to  alternate  harvest  practices  over  a  larger  land  base,  he 
believes  that  there  would  be  considerable  redundancy  in  some 
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parts  of  the  forest  plans  in  terms  of  proposing  the  area  for  partial 
cut.  If  you  overlay  a  new  management  regime  on  top  of  that  it 
wouldn  t  be  necessary  to  retain  the  assumptions  of  the  partial  cut 
in  that  section  in  the  plan.  Or,  alternatively,  there  are  areafi  that 
in  the  plans  currently  are  considered  to  be  unsuitable,  but  they  are 
unsuitable  for  traditional  harvest  practices,  i.e.,  lai^e-scale  clear- 
cutting,  but  possibly  not  for  selective  cutting,  particularly  if  heli- 
copter logging  or  something  else  were  conducted. 

Did  you  revisit  the  plans  and  look,  at  those  sorts  of  assumptions 
that  are  in  the  plans,  where  there  would  be  overlays,  where  there 
would  be  duplication,  where  perhaps  you  could  actually  gain  back 
a  little  bit  in  developing  this  analysis?  Are  you  aware  of  whether 
he  did  that  or  not? 

Mr.  Evans.  I  don't  think  he  went  into  such  things  as  view  sheds, 
although  I  think  he  had  a  factor  for  recreation,  scenic  trails  values, 
and  things  like  that. 

You  might  not  have  been  here  when  I  introduced  into  the  record 
the  logging  tliat  the  BLM  recently  did  over  one  of  its  scenic  trails 
near  Rosebui^  in  the  North  Umpqua  scenic  trail  area.  We  didn't 
count  that  sort  of  thing.  I  think  we  did  look  at  all  the  biological 
and  ecological  factors,  and  that  was  the  basis  for  those  numbers. 

That's  one  reason  I  have  to  say,  Congressman,  why  we  have 
strongly  supported  H.R.  842,  because,  as  you  know,  it  provides  a 
process  which  is  a  formula  for  resolution  of  these  kind  of  concerns 
on  a  forest-by-forest  or  district-by-district  basis.  I  have  always  be- 
lieved that  it  is  going  to  be  difficult  to  solve  it  across  the  whole 
region,  because  there  are  local  factors  like  the  view  sheds  and 
other  things  like  that  where,  if  the  parties  sat  down  t<^ether  with 
overlays,  some  of  these  things  might  fall  out  in  the  way  you  are 
talking  about,  and  local  parties  agree. 

The  example  I  always  think  of  is  twofold  from  my  own  State  of 
Washington — the  Alpine  Lakes  Wilderness  issue,  emd  the  Mount 
St,  Helen's  National  Monument  issue  where,  for  years,  ourselves 
and  the  industry  disagreed  with  each  other  and  Congress.  We 
couldn't  get  a  resolution.  Finally  we  sat  down  together  and  drew 
boundaries  drainage  by  drainage  without  the  agencies  present,  and 
we  actually  reached  what  I  would  call  political  solutions,  but  we 
found  we  had  a  fair  amount  of  overlap.  "Hie  peace  has  been  kept  in 
those  areas  because  we  actually  were  able  to  do  it  on  an  area-by- 
area  basis. 

I  think  that  sort  of  thing  could  be  accommodated  quite  well  by 
that  process  in  H.R.  842. 

Mr.  DeFazio.  So,  most  of  the  assumptions  that  were  made 
brought  the  numbers  down.  There  is  some  possibility,  under  the  as- 
sumptions you  are  using,  if  the  plans  were  revisited,  that  this 
number  might  have  some  upward  movement  in  a  scientifically  sup- 
portable basis,  because  there  may  be  some  duplication  or  other 
things  in  the  plan  which  were  intended  to  cause  or  protect  certain 
values  that  are  now  better  protected  because  of  the  massive  over- 
lays that  are  being  proposed? 

Mr.  Evans.  It  would  very  well  be.  I  think  a  scientifically  credible 
group  looking  at  this  m^ht  find  some  overlays.  I  wouldn't  know 
right  now,  but  it  is  possible. 

Mr.  DeFazio.  Thank  you. 
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No  further  questions,  Mr.  Chairman. 

Mr.  VoLKMER.  I  want  to  thank  this  panel.  You  have  been  vtxy 
helpful,  and  I  look  forward  to  working  with  you  as  we  develop  the 
legislation. 

We  will  now  conclude  this  panel. 

We  will  now  go  to  the  next  panel,  which  consists  of:  Mr.  Jay 
Power,  legislative  representative,  American  Federation  of  Idbor 
and  Congress  of  industrial  Organizations,  Washington,  DC;  Mr. 
Donny  Scott,  staff  economist.  United  Brotherhood  of  Carpenten 
and  Joiners  of  America,  Washington,  DC;  and  Ted  Rabem,  business 
representative.  Local  2949,  Lumber  and  Sawmill  Workers,  Rose- 
burg,  Oregon. 

I  appreciate  your  patience.  For  those  on  the  later  panels,  you 
need  to  have  patience,  too. 

Your  prepared  statement  will  be  made  a  part  of  the  record.  You 
may  either  review  that  in  full  or  summarize,  however  you  bo 
desire. 

We'll  begin  with  you.  Jay. 

STATEMENT  OF  JAY  POWER.  LEGISLATIVE  REPRESENTATIVB, 
AMERICAN  FEDERATION  OF  LABOR  AND  CONGRESS  OF  INDUS- 
TRIAL ORGANIZATIONS 
Mr.  Power.  Thank  you,  Mr.  Chairman. 

I'll  attempt  to  be  as  prompt  as  I  can  In  completing  my  formal 
statement  and  let  my  colleagues  have  their  turn. 

Mr.  Chairman  and  members  of  the  subcommittee,  nnr  name  is 
Jay  Power.  I  am  legislative  representative  for  the  AFL-CIO,  repre- 
senting more  than  14  million  working  men  and  women. 

I  appreciate  the  opportunity  to  come  before  this  subcommittee 
today  as  you  examine  the  issue  of  forest  management  of  rablic 
lands  in  the  Pacific  Northwest.  May  I  say  as  an  aside,  Mr.  Chair- 
man, on  behalf  of  the  AFL-CIO,  I  commend  you  and  the  committee 
for  setting  up  these  broad-based  hearings.  I  think  they  have  provid- 
ed a  very  useful  function  and  will  help  the  process  considerably. 

The  national  AFL-CIO  supports  efforts  in  this  Congress  to  re- 
solve the  timber  crises,  which  are  based  on  environmental  integrity 
and  economic  reality.  There  is  no  question  as  to  the  value  of  old- 
growth  forests  and  the  species  that  inhabit  them.  Protection  of  en- 
dangered species  such  as  the  northern  spotted  owl  should  remain  a 
top  priority  of  our  Nation's  environmental  agenda.  But  protection 
of  jobs,  timber-dependent  communities,  and  a  vital  domestic  indus- 
try— the  forest  products  industry — should  be  given  no  less  atten- 
tion in  legislation  regarding  forest  management. 

By  any  standard,  the  impact  of  some  of  the  current  proposals  <ki 
employment  in  the  region  would  be  catastrophic. 

We  also  must  not  ignore  the  impact  of  timber  supply  on  our  Na- 
tion's housing  market.  Every  American  deserves  the  opportunity  to 
purchase  an  affordable  home.  Since  30  percent  of  our  Nation's 
timber  comes  from  the  Pacific  Northwest,  drastic  curtailment  in 
the  volume  of  domestic  timber  could  mean  higher  housing  costs,  es- 
pecially at  the  lower  end  of  the  market.  This  would  be  a  Airther 
body  blow  to  the  Nation's  construction  industry  and  workers,  who 
are  already  suffering  double-digit  unemployment  rates. 
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Mr.  Chairman,  in  February  of  this  year  the  executive  council  of 
the  AFL-CIO  adopted  a  resolution  Bupportii^  a  national  forest 
management  policy  which  "balances  the  protection  of  the  environ- 
ment and  the  habitats  of  endangered  species  with  the  livelihoods  of 
the  tens  of  thousfmds  of  men  and  women  who  work  in  the  wood 
products  industry,  their  families,  and  the  communities  in  which 
they  live." 

I  request,  Mr.  Chairman,  that  the  complete  text  of  our  AFL-CIO 
executive  council  statement,  "Timber  Harvesting  in  Public  Lands" 
be  made  a  p£u-t  of  the  permanent  record  of  this  hearing. 

Mr.  VoLKMEB.  Without  objection,  it  will  appear  at  the  end  of 
your  testimony. 

Mr.  Power.  Thank  you,  Mr.  Chairman. 

Consistent  with  that  stated  policy,  the  AFL-CIO  supports  the  re- 
cently introduced  Forest  and  Families  Protection  Act,  H.R.  2463, 
and  the  companion  measuie  introduced  by  Senator  Packwood.  In 
our  view,  H.R.  2463  is  the  best  legislative  vehicle  before  the  Con- 
gress for  addressing  the  timber  supply  issue  in  all  of  its  aspects.  Be- 
cause the  Forest  and  Family  Protection  Act  embraces  the  princi- 
ples of  environmental  protection  and  economic  stability,  we  believe 
it  deserves  serious  consideration  by  this  subcommittee. 

Other  proposed  legislation  before  Congress,  such  as  the  Ancient 
Forest  Act  and  the  Ancient  Forest  Protection  Act,  does  not  address 
the  various  com;x)nents  of  the  issues  in  a  comprehensive  manner 
and  we  believe  are  deficient. 

We  look  forward  to  working  with  members  of  the  subcommittee 
and  of  the  full  Congress  in  support  of  H.R.  2463  and  a  balanced  na- 
tional forest  management  policy. 

Themk  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Power  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  We  will  now  hear  from  Mr.  Denny  Scott,  staif 
economist,  United  Brotherhood  of  Carpenters  and  Joiners  of  Amer- 


STATEMENT  OF  DENNY  SCOTT,  STAFF  ECONOMIST,  UNITED 
BROTHERHOOD  OF  CARPENTERS  AND  JOINERS  OF  AMERICA 

Mr.  Scott.  Thank  you  very  much,  Mr.  Chairman. 

I'm  an  economist  with  the  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  Our  union  represents  about  600,000  workers  in 
the  United  States  and  Canada,  about  30,000  of  which  are  depend- 
ent upon  Pacific  Northwest  wood  supplies. 

We  are  here  today  to  express  our  support  for  H.R.  2463.  I'd  like 
to  take  a  few  moments  and  give  the  committee  an  overview  of  that 
l^slation.  Before  doing  that,  I  want  to  point  out  that  this  bill  is  a 
joint  effort.  It  is  a  joint  effort  by  our  union  and  by  the  Internation- 
al Woodworkers  of  America  and  the  timber  industry.  After  a  great 
deal  of  work,  we  think  we  have  come  up  with  something  that  de- 
serves serious  consideration  before  this  committee. 

It  is  a  fair  bill.  It  is  a  balanced  bill.  It  addresses  forest  manage- 
ment issues  in  a  comprehensive  manner.  The  Forest  and  Family 
Protection  Act  addresses  all  of  these  components:  One,  old-growth 
reserves;  two,  spotted  owl  protection;  three,  Timber  Sale  Program 
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stalnlity,  and;  four,  a  displaced  worker  and  commimity  economic 
adjustment  program. 

The  measure  has  two  major  parte:  An  interim  porticm,  and  a 
long-term  plan.  We  are  proposing  that  the  interim  plan  run  (at  3 
years.  This  bridges  us  through  a  period  of  time  neceaaary  to 
revamp,  look  at,  study  and  battle  over  Forest  Service  plans  that  we 
can  reach  the  point  that  plans  are,  indeed,  comprehensive  and  deal 
with  those  outstanding  issues  on  the  northern  spotted  owl  and  old- 
growth  reserves. 

The  first  step  in  this  interim  process  is  to  set  aside  existing  plana 
BO  that  we  can  begin  working  on  the  plans  and  set  up  an  interim 
management  system  that  abides  by  and  lives  up  to  the  Endangered 
Species  Act,  £uid  with  some  of  the  intent  in  some  of  the  proposed 
ancient  forest  l^islation  that  would  recognize  old-growth  reserves. 

Second,  we  recommend  that  Congress  grant  interim  protecti<»i 
and  certainty  for  ecologically  important,  unfragmented  old-growth 
forests  during  the  3-year  period. 

We  propose  that  we  begin  with  the  acreiige  set  out  in  the 
Thomas  report  as  significant,  unfragmented  old  growth,  with  the 
exception  of  the  second  growth  that  happens  to  be  put  in  that 
Thomas  report.  The  second  growth  that  is  included  in  the  Thomas 
report  is  in  the  neighborhood  of  43  to  45  percent  of  the  total. 

Third,  we  endorse  the  concept  of  a  minimum  timber  sale  pro- 
gram with  floors  for  each  nationstl  forest  and  BLM  district.  We 
have  not  inserted  numbers  in  our  proposal,  and  that  is  for  good 
and  valid  reason.  We  think  we  need  to  determine  the  number  that 
will  minimize  economic  dislocation  in  the  r^on,  and  a  number 
that  is  totally  consistent  with  and  correlates  very  carefiilW  with 
the  kind  of  reserve  that  we  set  up  for  old-growth  forests.  What  we 
are  trying  to  do  in  this  scenario  is  develop  a  timber  base  where  we 
can  maximize  some  timber  harvest  and  some  management  not  in 
the  reserve  for  the  3-year  period,  but  rather  out  and  beycmd  so  that 
we  don't  have  a  disastrous  economic  result.  The  sale  tninimunw 
have  to  be  credible  and  realistic.  They  ought  not  to  be  political 
numbers  grabbed  from  the  air. 

Fourth,  compliance  with  the  Endangered  Species  Act  would  be 
accomplished  trough  programmatic  consultation  on  each  timber 
sfite  program.  It  is  our  hope  that  this  can  be  done  on  a  prognun- 
matic  basis  as  opposed  to  a  sale-by-aale  basis. 

Fifth,  the  industry  would  engage  in  extensive  research  on  what 
has  been  termed  "new  forestry." 

In  terms  of  the  long-term  program,  the  long-term  aspects  of  H.R. 
2463  are  based  on  the  assumption  that  BLM  and  Forest  Service 
will  revise  their  land  management  plans  over  the  course  of  the  3- 
year  interim  period,  and  in  due  course  integrate  the  spotted  owl  re- 
covery plan  in  the  process. 

There  have  been  substantial  problems  with  the  Forest  Service's 
inabUity  to  implement  completed  Forest  Service  plans.  This  is  les 
BO  in  the  PaciHc  Northwest  than  in  other  areas,  but  at  this  point 
this  is  where  our  bill  moves  to  the  national  forum,  and  we  feel  it  is 
very,  very  much  desirable.  Once  you  mandate  plans  and  you  devel- 
op extensive  rules  on  how  plans  should  be  developed  and  you  take 
extensive  public  input  to  do  that,  the  current  l^islation  does  not 
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give  very  good  guidance  as  to  how  those  plans  ought  to  be  imple- 
mented. We  feel  there  is  a  need  to  add  some  stabUity  in  that  area. 

The  purpose  of  H.R.  2463  is  to  establish  a  long-term  program 
that  would;  One,  provide  a  rational  process  to  revise  and  imple- 
ment Forest  Service  and  BLM  plans;  two,  define  the  role  of  nation- 
al forests  and  BLM  lands  in  contributing  to  resource  supply  needs 
and  economic  stability;  three,  establish  old-growth  reserves  and  in- 
troduce old-growth  protection  and  miinagement  as  a  long-term, 
multiple-use  value;  four,  reconcile  Forest  Service  and  BLM  plan- 
ning processes  with  ESA  recovery  process.  That  seems  to  be  a  fea- 
ture that  is  missing  in  some  of  the  other  legislation  before  this 
committee,  and;  five,  maintain  reseeuxih  on  old-^owth  forest 
values. 

The  other  piece  of  this  proposal  I  want  to  address  in  this  brief 
introduction  is  the  economic  adjustment  portion.  We  worked  very 
hard  on  this  section  of  the  bill.  It  is  essential.  It  must  be  a  part  of 
any  solution  that  we  arrive  at,  in  our  view. 

We  hope  that  our  bill,  H.R.  2463,  as  I  mentioned  earlier,  does,  in 
fact,  minimize  the  dislocation,  but  in  the  event  of  job  dislocation 
and  community  disruption,  we  are  proposing  a  6-year  pn^ram  that 
would  assist  communities  emd  workers  that  are  impacted.  We  are 
suggesting  that  a  fund  be  established  by  allocating  a  share,  a  por- 
tion, a  percentage  of  the  Timber  Sale  Program  that  would  be  dedi- 
cated to  economic  adjustment.  Funding  here  is  a  problem. 

We  groped  with  different  alternatives  and  finally  came  to  this 
because  of  the  correlation  between  removing  old-growth  reserves, 
the  impact  on  timber  sfites,  and  the  resulting  n^ative  impacts  on 
employment.  It  fits. 

We  would  establish  the  fund  under  a  three-member  commission 
in  the  States  of  Washington,  Oregon,  and  California.  People  who 
currently  do  this  work  would  apply  to  this  commission  to  do 
projects  in  impacted  communities  for  workers  in  those  communi- 
ties. A  centred  feature  of  this  is  the  rect^nition  that  people  have 
difficulty  moving,  so  a  great  effort  is  put  into  stabilization  and  pro- 
viding some  measure  of  economic  diversity  in  those  communities 
that  are  impacted.  Funds  would  be  made  available  to  study  alter- 
natives, to  look  at  different  structures  and  different  products — the 
whole  array  of  things  that  might  be  avmlable. 

The  other  piece  of  it  has  to  do  with  worker  training.  We  think 
this  problem  is  unique  enough  to  justify  a  broad-baaed  skill  up- 
grade program  that  goes  beyond  current  and  limited  JTPA  pro- 
grams. Our  proposal  authorizes  those  kinds  of  mechEuiisms  to  do 
more  genuine  skill  upgrading,  genuine  job  training,  not  just  turn- 
over and  trying  to  get  people  into  new  employment  at  one  third  of 
their  current  wage. 

Our  proposal  allows  the  supplement  of  unemployment  insurance 
for  people  who  are  in  the  training  pri^^rams.  It  provides  a  base- 
level  health  care  plan  for  people  in  training  so  that  they  can, 
indeed,  afTord  to  undergo  training.  It  would  also  pick  up  job  search 
expenses  and  relocation  expenses. 

That's  a  quick  overview.  It  is  spelled  out  in  more  detail  in  our 
statement. 

But,  overall,  our  union  believes  that  this  legislation  represents 
the  best  hope  in  Etchieving  some  kind  of  lasting  solution.  It  is  more 
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than  a  short-term,  interim  solution.  It  has  a  long-term  feature  to  it 
It  provides  adequate  protection  for  those  who  must  suffer  the  eco- 
nomic consequences  of  environmental  protection  and  would  add  a 
solid  measure  of  certainty  which  both  the  industry  and  the  worters 
desperately  need. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Scott  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you,  Mr.  Scott. 

Mr.  RfUsem. 

STATEMENT  OF  TED  RABERN,  BUSINESS  REPRESENTATIVE  AND 
FINANCIAL  SECRETARY.  LOCAL  2949,  WESTERN  COUNCIL  OF 
INDUSTRIAL  WORKERS,  UNITED  BROTHERHOOD  OF  CARPEK- 
TEBS  AND  JOINERS  OF  AMERICA 

Mr.  Rabern.  Good  afternoon. 

My  name  is  Ted  Rabern.  I'm  the  business  representative  and  fi- 
nancial secretary  for  local  2949  of  the  Western  Council  of  Industri- 
al Workers,  affiliated  with  the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America,  AFL-CIO. 

I  have  worked  most  of  my  adult  life  in  the  woods  in  Ore^n.  My 
local  union,  beised  in  Roseburg,  Or^on,  represents  more  than  3,000 
lumber  and  sawmill  workers  employed  in  the  forest  products  indus- 
try. 

I  appreciate  this  opportunity  to  testily  today  on  behalf  of  the 
membership  in  the  great  State  of  Or^on,  and  particularly  to  weak 
for  the  thousands  of  timber  workers  and  their  families  in  the  Pfurif- 
ic  Northwest  whose  fate  hangs  in  the  balance,  whose  lives  are 
intertwined  with  the  forests  in  the  region. 

Mr.  Chairman,  I  am  here  today  to  express  my  union's  support  fin* 
the  Forest  and  Families  Protection  Act,  H.R.  2463.  Our  internation- 
al union  has  helped  develop  this  important  le^lation,  and  we  be- 
lieve that  it  deserves  the  support  of  this  subcommittee. 

The  timber  industry  is  the  State's  laigest,  employing  more  than 
110,000  Oregonians.  What  we  do  in  the  Northw^ — better  than 
any  other  region  in  the  United  States — is  produce  wood  products. 
Oregon  is  the  Nation's  No.  1  producer  of  lumber  and  plywood.  Hie 
Northwest  provides  more  than  30  percent  of  all  lumber  materials 
used  in  the  United  States.  That's  a  lot  of  wood.  It  means  raw  mate- 
rial to  build  and  furnish  homes  in  which  you  live,  pulp  products  for 
diapers,  toothpaste,  coffee  filters,  and  even  the  reams  of  paper  that 
I  see  stacked  all  over  this  Hill. 

According  to  the  1988  Department  of  Commerce  figures,  over 
607,000  U.S.  workers  are  employed  in  the  forest  products,  pulp,  and 
paper  industry.  When  allied  industries  are  included,  tJie  forest 
products  industry  supports  over  1.6  million  workers. 

Federal  Timber  Program  benefits  provide  the  economic  founda- 
tion which  supports  rural  communities  in  Or^on  and  other  North- 
west States.  Programs  provide  funds  for  public  schools,  rcmd  work, 
and  essential  government  service.  1  assume  eiII  government  services 
are  essential. 

Our  communities  suffered  through  some  39  mill  closings  in  1990, 
at  a  loss  of  over  3,500  jobs.  I  submit  to  you  today  that  each  one  of 


,y  Google 


657 

those  jobs — when  a  person  loses  their  job,  not  only  do  they  lose  but 
their  spouse  loses  and  their  children  lose,  and  anybody  in  that 
family — be  it  a  single-income  family,  be  it  a  single  parent — loses. 

Another  49  mills  have  curtailed  operation  recently,  which  cost 
2,450  jobs.  It  is  estimated  that  for  every  four  millworkers  displaced 
an  additional  lo^er  is  put  out  of  work. 

In  my  home  of  Roseburg — actually,  that's  a  misprint.  I  live  in 
Canyonville,  Oregon,  which  is  approximately  24  miles  south  of  Ro- 
seburg, but  it  is  a  big  city  of  1,200  and  it  is  not  very  well  recog- 
nized. My  house,  in  fact,  is  in  the  middle  of  an  HCA,  which  hasn  t 
benefited  anybody  except  for  my  eldest  son,  who  refuses  to  mow 
the  lawn  because  he  wants  to  protect  the  mice  that  the  owl  may 
feed  on.  [Laughter.] 

We  are  in  n^otiations  on  that  now.  I  have  taught  him  well  as  a 
union  leader. 

At  the  Roseburg  Forest  Products  Plant  Sawmill  No.  2,  some  150 
workers  are  wondering,  as  we  speak,  what  will  become  of  them.  We 
received  a  60-day  notification  of  permanent  closure.  This  comes  in 
addition  to  some  200  workers  who  have  been  out  of  work  for  at 
least  6  months  due  to  the  plague  of  partial  shutdowns.  That  means 
350  families — not  just  workers  or  figures,  but  350  families — from 
my  local  union  whose  lives  have  been  torn  apart  who  are  waiting 
for  Congress  to  come  up  with  a  solution  that  addresses  their  needs. 

Too  many  milltowns  in  our  State  have  become  ghost  towns.  Our 
State  officials  list  158  of  our  communities  as  timber-dependent,  and 
I  submit  to  you  that  that's  a  lot  of  my  friends,  neighbors,  and  rela- 
tives. That's  the  reason  I  am  here  today. 

Our  timber  workers  are  among  the  most  productive  workers  in 
the  country,  and  they  respect  the  forests  they  live  in  and  work  in. 
They  have  a  deep  commitment  to  family,  community,  and  country. 
We're  not  asking  for  unemployment  or  a  handout;  we  just  want  to 
keep  our  jobs  and  keep  our  self-respect. 

Timber  workers  are  special  people.  In  fact,  the  University  of 
Washington  sociologist  professor.  Professor  Robert  Lee,  has  testi- 
fied that  traditional  American  values  of  independence,  hard  work, 
risk-taking,  and  inventiveness  characterizes  timber  workers,  and 
these  traits  make  it  especially  difficult  for  them  to  adjust.  They  stb 
not  as  mobile  as  urban  workers,  says  Dr.  Lee,  who  spent  5  years 
studying  the  timber  communities  in  the  Northwest.  Dr.  Lee  warns 
of  family  problems,  substance  abuse,  even  suicide.  It  is  already  hap- 
pening. 

I  submit  to  you  today  that  our  sister  union  in  Coquille,  Oregon, 
had  a  60-year-old  member,  and  when  the  plant  closed  in  Coquille 
that  he  had  worked  at  most  of  his  adult  life,  that  man,  after  a  few 
months  of  unemployment,  became  so  depressed  and  so  despondent 
because  he  could  no  longer  feed  his  family,  he  could  no  longer  meet 
his  obligations  and  pay  his  bills — and  he  was  2  years  away  from 
the  great  American  dream  which  says  we  should  all  be  able  to 
retire  some  day  and  live  off  the  profits  of  our  labor — he  went  in  the 
bedroom  and  stuck  a  308-caliber  rifle  in  his  mouth  and  blew  his 
head  off.  And  people  wonder  why  we  get  a  little  compassionate  in 
the  sticks  of  Oregon  where  we  live  and  walk  on  a  daily  basis  with 
people. 
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I've  got  people  that  walk  with  me  every  day  of  my  life  in  these 
last  few  months.  I  have  never  been  as  outraged  or  impassionied  on 
a  subject  in  my  life,  with  the  exception  of  a  strike. 

I  have  members  who  last  week  came  in  and  met  with  our  Gover' 
nor  of  the  great  State  of  Oregon  to  ezplfun  some  of  the  trials  Hun 
are  going  tJirough,  and  my  hope  is  that  she  certainly  was  affected. 

I  have  members  that  are  single  parents  whose  children  have 
been  hit  by  uninsured  motorista  after  they  ran  out  of  insurance 
benefits,  benefits  provided  through  their  jobs  in  the  wood  products 
industry  and  good  union  contracts.  - 

I  have  a  member  whose  wife  contracted  cerebral  palsy,  and  this 
was  found  out  after  he  tost  his  insuranca 

I  have  members  who  can  no  longer  rely  on  paychecks  to  feed 
their  children;  instead,  they  are  going  to  Government  subsidy  pro- 
grams within  our  schools  to  feed  their  kids.  I  don't  say  it  is  a  l»d 
deal,  and  I  don't  say  that  we  are  too  proud  to  take  a  handout,  but 
to  me  it  is  rediculous  when  there  is  no  need  for  It. 

I  heard  the  Governor  of  California  on  TV  the  other  night,  and  he 
said  the  best  social  progreun  in  the  world  is  jobs.  I  guess  that's  one 
of  the  things  we're  doing  back  here  today — asking  you  to  come  up 
with  some  sort  of  Bolution  that  will  include  people,  the  very  foun- 
dation of  this  United  States  of  America,  and  include  our  jobs. 

I  guess  I'll  get  back  to  my  text. 

After  severed  months  of  frustration,  that  occurrence  happened 
,  over  in  Coquille.  I  don't  rally  around  that  man's  death,  but  I  t^ 
-  you  it  is  something  that  needs  to  be  expressed. 

My  hopes  are  today  that  ettch  one  of  you  at  some  point  during 
these  hearings  would  take  a  few  minutes  and  reflect  how  you 
would  feel  if  it  was  your  friends,  your  neighbors,  and  a  great  deal 
of  your  family  that  was  being  thrown  into  chaos. 

Dr.  Lee  says  older  workers  will  suffer  the  most.  Unfortunately,  it 
will  probably  be  those  people  who  have  devoted  their  entire  lives  to 
the  trade,  people  who  have  always  called  the  forest  their  home,  as 
well  as  the  source  of  livelihood,  who  will  suffer  the  greatest  haid- 
ship. 

Roseburg  residents  and  others  worry  that  unemployment  from 
halting  logging  on  public  lands  for  any  sustained  period  would  in- 
cre£ise  alcohol  and  drug  abuse  and  break  up  families.  Dr.  Lee  put  it 
well  when  he  told  lawmakers  of  Salem  that  people  aren't  marbles 
who  simply  roll  across  the  table  and  fall  into  the  proper  slots. 

Mr.  Chairman,  this  is  a  very  serious  game  of  marbles,  one  in 
which  votes  are  ceist,  and  then  tens  of  thousfmds  of  players  are  sup- 
posed to  pack  up  their  marbles  and  go  home.  Our  homes  may  not 
be  there,  our  families  may  not  survive,  and  our  children  won't  find 
jobs  in  their  home  State.  Our  future  is  not  in  our  hands,  it  is  in 
yours. 

My  members  in  Rosebut^,  the  county  seat  of  Douglas  County, 
asked  me  to  bring  this  message  to  you  today.  Douglas  Coun^ 
grows  more  trees  than  any  other  county  in  the  United  States  and 
depends  on  timber  for  two-thirds  of  the  county  government's  reve- 
nue. Already  some  people  there  who  depend  on  the  timber  workers 
to  support  their  businesses  are  pulling  up  stakes.  They  know 
timber  dollars  support  regional  businesses. 
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So,  does  timber  supply  affect  autoworkers  in  Detroit,  construc- 
tion workers  in  the  west,  papermill  workers  in  New  England?  Yes. 
We  are  all  players  in  the  same  game.  We  are  all  affected  by  projec- 
tions like  the  one  that  claims  lumber  prices  would  conceivably 
double  by  the  year  2000  and  price  us  all  out  of  the  housing  market. 

All  of  the  numbers  I  have  given  you,  statistics  without  faces, 
don't  even  b^in  to  address  the  hi^e  economic  effect  of  proposed 
cuts  in  timber  supply.  If  I  could  have  brought  some  of  these  work- 
ers with  me  and  asked  them  to  specik  to  you  today  and  share  what 
they  tell  me  every  day,  express  their  concerns  to  you  directly,  I 
would  have.  If  I  could  take  you  home  with  me  and  show  you  what  I 
walk  through  on  a  daily  basis,  I  would.  But  somebody  told  me 
before  I  came  in  here  that  wasn't  a  proper  offer  to  make. 

My  hope  is  that  I  have  carried  their  message  effectively  and  that 
you'll  hear  their  voices  when  you  consider  enacting  timber  supply 
legislation,  you'll  consider  their  needs  along  with  the  needs  of  the 
environment,  because,  after  all  timber  workers  and  their  feimilies 
are  an  endangered  species  here,  as  well. 

The  focus  of  oi^oing  debate  has  been  protection  of  the  northern 
spotted  owl,  and  there  is  momentum  now  for  further  preservation 
of  old-growth  forests.  But  the  issue  is  not  whether  the  spotted  owl 
and  old  growth  should  be  protected,  but  rather  how  to  accomplish 
these  goals  while  preserving  the  jobs  and  communities  that  depend 
on  the  continued  harvesting  of  timber  in  public  lands  in  the  region. 

The  needs  of  timber  workers  must  be  considered  along  with  the 
needs  of  the  environment.  We  face  perils  on  the  job  each  day,  but 
the  uncertain  future  tliat  we  face  has  no  rival  in  fear. 

Our  union  has  been  involved  in  ongoing  efforts  to  save  our  com- 
munities, which  led  to  the  introduction  of  H.R.  2463. 

Mr.  Chairman,  we  appreciate  your  efforts  to  seek  a  solution  to 
this  difdcult  issue.  We  are  still  committed  to  resolve  this  crisis.  We 
believe  our  proposal  provides  a  framework  of  legislative  solution 
which  reflects  the  interests  of  all  concerned  parties. 

Theuik  you  very  much. 

[The  prepared  statement  of  Mr.  Rabem  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you  very  much  for  that  testimony.  Mr. 
Rabem,  we  surely  appreciate  that  testimony.  It  is  the  first  we  have 
heard  from  someone  who  has  had  some  actual  experiences  of  what 
is  going  on  out  there  to  some  extent  as  far  as  the  individual  people 
out  there. 

The  person  that  was  60  years  old  and  worked  at  a  mill,  weis  he 
laid  off  because  the  mill  modernized? 

Mr.  Rabern.  No,  sir.  He  worked  at  GP  Coquille.  It  was  shut 
down  because  of  lack  of  timber. 

Mr.  VoLKHER.  And  what  was  the  reason  for  the  shut  down? 

Mr.  Rabern.  Because  lack  of  timber  supply  and  they  heid  some 
renovations  to  do  in  that  plant.  Actually,  they  couldn't  do  the  ren- 
ovations because  the  timber  supply  wasn't  there  to  make  it  feasi- 
ble. That's  my  understanding. 

Mr.  VoLKMBR.  Where  does  their  timber  supply  come  from? 

Mr.  Rabern.  Public  lands. 

Mr.  VoLKMER.  National  forests?  BLM?  What? 
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Mr.  Rabern.  Yes,  sir.  And  some  private.  I  believe  GP  does  have 
some  private  in  that  area.  I  am  more  familiar  with  the  people,  ac- 
tually, than  with  the  machinery  or  the  process. 

Mr.  VoLKHER.  Now,  almost  all  of  the  proponents  that  I  have 
heard  have  said — and  I  And  it  in  Judge  Dwyer  s  opinion — thenrpaaB 
off  this  thing  as  something  that  is  going  to  happen  anyway.  These 
things  are  going  to  happen.  The  mills  are  going  to  shut  down. 
YouTe  going  to  have  the  loss  of  jobs  whether  the  spotted  owl  is  pro- 
tected or  not.  Do  you  agree  or  disagree  with  that? 

Mr.  Rabern.  Sir,  I  disagree.  I  think  I  heard  in  yesterday's  testi- 
mony some  talk  of  automation  being  a  great  cause  of  loss  of  jobs.  I 
can  tell  you  personfdly  the  workers  that  I  represent  work  for  Rose- 
burg  Forest  Products.  That  is  a  company  that  we  have  always 
hailed  as  a  champion  because  they  have  put  millions  and  TP'llJPF"' 
of  dollars  back  into  their  plants.  We  like  to  see  that  because  that 
means  they  are  not  going  to  cut  and  run.  They  are  staying  for  the 
long  haul.  The  same  man  has  been  at  the  helm  of  that  company  for 
over  60  years. 

What  happens  is  that  we  may  lose  six  people  off  a  green  chain  to 
an  automatic  stacker,  but  we  continue  to  have  250  people  in  that 
plant  employed,  which  is  better  for  our  communities  and  for  all  of 
us. 

Mr.  VoLKMER.  Are  you  finding  in  your  area  in  Oregon  that  there 
is  beginning  to  be  a  shortage  of  timber  from  the  public  lands  for 
the  mills? 

Mr.  Rabern.  Yes,  sir.  That  comes  with  the  notification  of  the 
sawmill  that  I  referred  to  in  my  testimony,  and  that  has  been 
stated  to  us  as  the  cause. 

Mr.  VoLKMER.  Cause  was  lack  of  avetilable  timber? 

Mr.  Rabern.  I  believe  the  exact  letter  stated  market  conditions 
and  timber  supply.  There  is  a  place  where  market  conditions  play 
here,  but  because  of  the  timber  supply  driving  up  the  cost,  it  is 
pretty  hard  to  make  a  nickel  and  they  can't  keep  it  open. 

Mr.  VoLKMER.  The  price  of  timber,  of  course,  has  gone  up  out 
there  as  a  result  of  all  this  also? 

Mr.  Rabern.  Yes,  sir.  It  is  my  understanding  that's  true. 

Mr.  VoLKMER.  Yes. 

Mr.  Scott,  do  you  all  have — you  have  mentioned  your  support, 
and  I  understand  that  support  for  H.R.  2463,  because  I  understand 
you  feel  that  you'll  have  a  lot  more  jobs  under  that  bill  than  jmi 
will  under  H.R,  842  or  H.R.  1590;  is  that  correct? 

Mr.  Power.  That's  correct,  Mr.  Chairman. 

Mr.  Volkmer.  You  also  have  an  economic  assistance  proposal  in 
that  bill,  while  Mr.  Vento  does,  but  I  don't  believe  Mr.  Jontz  has 
any  in  H.R.  842  at  all. 

Mr.  Power.  I  don't  believe  that's  the  case.  No,  Mr.  Chairman. 
We  do  support — we  were  pleased  that  Mr.  Vento  included  economic 
assistance  in  his  legislation,  and  we  commend  him  for  it.  We  do 
sincerely  believe,  however,  that  the  program  put  together  in  the 
Huckaby  bill,  the  bill  that  we  are  here  to  testify  on,  is  superior  to 
that. 

Mr.  Volkmer.  You  don't  have  a  position  on  H.R.  842? 

Mr.  Power.  We  are  opposed  to  Congressman  Jontz'  bill  and 
would  work  for  its  defeat. 
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Mr.  Chairman,  I  wonder  if  I  could  use  this  opportunity  to  com- 
ment on  a  statement  by  an  earlier  witness,  my  old  friend  Brock 
Evans  from  the  Audubon  Society. 

Mr.  VoLBMER.  Yes. 

Mr.  PowsR.  I  think  it  is  significant  about  the  way  this  debate  is 
so  often  discussed.  In  his  testimony  he  so  often  referred  to  the  pro- 
posals that  we  are  here  to  testify  about  as  the  industry  prop<»al. 
The  industry  proposal.  This  is  the  labor/industry  proposal. 

One  of  the  attitudes  that  we  see  all  too  often  from  our  friends  in 
the  environmental  community — and  one  can  only  infer  it  when 
this  kind  of  terminology  is  used — is  that  somehow  we  in  the  trade 
union  movement  are  incapable  of  independent  thought  that  is  not 
provided  to  us  by  the  employer,  and  that  is  simply  not  the  case. 
The  AFL-CIO  and  the  carpenters'  union,  for  which  I  had  the  honor 
to  be  the  lobbyist  for  8  years,  took  a  very  careful  look  at  this  pro- 
posal and  made  an  independent  judgment  to  support  it. 

I  point  out  further  as  an  example  of  that,  last  year  in  the  Cleem 
Air  Act  we  were  approached  by  major  segments  of  the  chemical  in- 
dustry to  oppose  the  toxic  section  of  that  bill.  We  did  not  do  so.  We 
were  approached  by  the  automobile  industry — I'm  sure  Mr.  Panet- 
ta  remembers  this — to  opix>se  the  so-odled  "California  tailpipe 
standards."  We  did  not  do  so.  Now,  we  certainly  did  support  the 
acid  rain  provisions  and  the  permitting  provisions  and  others  of 
the  Clean  Air  Act. 

The  trade  union  movement  is  perfectly  capable  of  researching 
and  evolving  a  position  on  an  issue  that  is  not  a  parrot  of  the  em- 
ployer, and  I  would  like  to  meike  that  clear  for  this  committee.  We 
are  here  with  our  employers  in  a  joint  effort  that  was  entered  into 
freely  because  we  honestly  believe  it  is  the  best  solution  to  this 
very  contentious  problem. 

Mr.  VoLKMER.  AH  right. 

Mr.  Rabem,  I'd  like  to  ask  you  a  question,  since  you've  lived  out 
there  all  your  life  and  know  where  the  mills  are  and  those  138  de- 
pendent communities.  If  in  the  future  available  timber  for  harvest 
in  Or^on  is  reduced  by  60  to  75  percent,  what  happens  to  those 
communities? 

Mr.  Rabern.  My  gut  feeling  would  be  they  would  be  reduced  by 
the  same  60  to  70  percent.  The  rural  communities? 

Mr.  VoLKMER.  Yes.  I'm  talking  about  where  you  live,  with  1,200 
people.  What  is  there  in  that  community?  Just  tell  me  about  that 
community  right  now. 

Mr.  Rabern.  There  is  no  manufacturing  in  the  community,  itself 
We  commute  to  Riddle  to  a  plywood  plant,  to  Riddle  to  two  saw- 
mills, and  to  Dillard  to  other  plywood  plants.  There  is  a  small 
mining  facility  in  Riddle  also  that's  close.  In  Roseburg,  where  my 
office  is,  there  have  been  two  businesses  come  into  town — one  was 
Bayliner  Boats,  and  one  was  Alcan  Cable — as  diversification  or  an 
indication  that  we  are  working  toward  diversification.  But  the  two 
of  those  businesses  combined  hire  right  at  500  people,  I  believe  it 
is.  Just  one  of  our  sawmills  has  that  many  people  in  it.  When  they 
advertised  for  workers  for  15  positions  they  had  200  people  come 
and  sign  up.  It's  devastating. 

We're  proud  of  the  fact — especially  the  good  union  wages  that  we 
make  in  that  county,  and  that's  the  prevailing  wage  because  the 
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prevailing  employer  is  totally,  wall-to-wall  organized.  And  we're 
proud  of  the  benefits  that  help  to  sustain  our  community  such  as 
good  health  insurance  and  those  things.  Without  the  primary  in- 
dustry,  there  is  no  secondary  industry. 

There  is  a  particleboard  pleint  that  I  represent  the  people  at,  and 
I  had  this  same  conversation  with  the  Governor  last  week.  You 
can't  have  that  secondary  industry,  which  flakeboard  or  particle- 
board  is,  if  you  don't  have  the  sawdust  find  the  shavings  off  the 
planer  from  the  mill  £uid  ofT  the  saws  that  cut  the  lumber,  and 
then  there  is  no  secondary  industry.  It  is  kind  of  a  big  ball  of  wax 
that  we  get  caught  up  into,  I  fear. 

Mr.  VoLKMER.  Now,  yesterday  we  had  testimony  that  most  of  the 
purchasers  of  timber  off  of  our  public  lands  in  the  Northwest  are 
basical^  small  business  people.  Is  that  correct? 

Mr.  Rabern.  I'd  say  that's  correct,  although  I  think  Rosebuig 
Forest  Products  is  a  larger  business.  I  believe  they  are  the  largest 
privately  owned  sawmill  in  the  United  States.  They  do  purchase 
public  timber  also,  but  they  also  have  their  private  lands,  which 
are  now  being  set  aside,  too,  in  my  understanding.  But  the  smaller 
mills  don't  have  the  private  land  because  they  don't  have  the 
money  to  invest  in  it. 

Mr.  VoLKMEB.  You  have  a  lot  of  those  smaller  mills,  do  you  not? 

Mr.  Rabern.  Yes,  we  do. 

Mr.  VoLKMER.  Roseburg  is  big,  but  you  have  a  lot  of  small  mills. 

Mr.  Rabern.  We  do. 

Mr.  VoLKMER.  The  reason  I  asked  that  is  that  yesterday  one  ol 
the  representatives  of  the  Sierra  Club  Defense  Fund  up  in  Seattle 
characterized  our  Northwest  public  lands  as  being  run  by  timbo' 
barons.  Do  you  have  a  comment  on  that? 

Mr.  Rabern.  Yes.  The  same  people  that  own  those  milla  and 
manage  them  live  in  the  same  small  communities,  have  evolved 
over  the  years,  and  are  somewhat  philanthropists,  if  you  will.  The; 
have  helped  a  great  deal  to  build  churches,  to  support  conununi^ 
oi^anizations,  projerts  such  as  we  in  the  union  started  as  Oper^ 
ation  Desert  Care  to  send  packages  to  our  troops  overseas.  I  don't 
foresee  them  to  be  timber  barons.  They  don't  live  in  huge  castles  or 
big  mansions.  They  live  in  the  same  houses  in  the  same  neighbor- 
hoods we  do.  They  walk  the  same  streets  and  drive  the  same  cars— 
when  we  can  talk  them  out  of  fore^  imports. 

I  think  there  may  have  been  a  day — and  there  may  still  be.  I 
have  to  refer,  again,  to  the  local  area  because  1  am  from  a  local 
area,  but  no,  I  don't  see  any  big  timber  bosses  or  timber  barons, 
destructionists,  or  whatever  they  have  been  termed  as.  We  don't 
agree  all  the  time,  and  we  definitely  don't  get  along  all  the  time, 
but  they're  good  people  and  they're  not  somebody  &at  stands  up 
and  lords  it  over  you  £uid  takes  money  and  comes  to  New  York 
City,  or  whatever.  They  live  and  operate  within  the  communities 
the  same  as  we  do. 

Mr.  VoLKMER.  They  do. 

The  gentleman  from  Washington. 

Mr.  Morrison.  Mr.  Chairman,  let  me  thank  these  three  gentle- 
men, since  they  are  here  as  representatives  of  oiganized  labor.  I 
think  without  your  leadership,  gentlemen,  and  your  working  with 
the  industry — I  know  you  don't  always  get  along  that  well,  so  this 
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is  a  marvelous  exercise — that  the  Northwest  del^ations  could  not 
be  moving  as  we  are  now  to  put  together  a  package  that  we  think 
will  provide  the  goal  of  certainty  for  the  people  you  represent  and 
also  the  people  we  represent.  So  my  very  special  thanks  to  you.  It 
gives  us  a  greater  flexibility  that  I  think  all  Members  of  Congress 
will  appreciate.  By  the  way,  we  have  been  listing  it  as  the  labor- 
industry  bill. 

Mr.  PowBR.  Thjuik  you,  sir. 

Mr.  Morrison.  1  could  ask  eUI  kinds  of  questions,  but  I  know  the 
bill  that  has  been  introduced  by  Congressman  Huckaby  and  a 
number  of  my  colleagues  very  well.  Of  course,  I  think  that  one  of 
its  great  strengths  is  what  you  do  for  the  planning  process  to  make 
it  actually  work.  That's  the  only  way  we  finally  get  down  the  road. 

I  wanted  to  take  the  time  I  have  to  inquire  about  economic  as- 
sistance. You  have  the  greatest  level  of  experience  in  what  can  be 
done  that  actually  helps.  I  look  at  your  town  of  1,200  people,  Mr. 
Rabem.  That's  big-time  stuff  for  some  of  the  communities  I  repre- 
sent where  you  may  have  50  or  100  people  living  in  an  area. 

I  get  the  feeling  these  folks  don't  want  to  leave.  Maybe  we  can 
shatter  some  of  the  illusions  today  about  just  sending  money  to 
those  towns  and  saying  we  are  going  to  retrain  them  for  some- 
thing. What  do  you  retrain  for?  As  far  as  I  can  see,  in  many  cases 
you  are  just  inviting  people  to  leave  town. 

Do  existing  prc^ams  like  JTPA  work  in  that  kind  of  a  setting? 
Who  has  the  most  experience  with  that? 

Mr.  Rabern.  Denny,  go  ahead. 

Mr.  Scott.  I'll  comment.  We  had  a  great  deal  of  experience  in 
the  forest  products  industry  with  JTPA  during  the  deep  1982  to 
1983  depression.  It  was  our  experience  that  under  those  programs, 
when  we  had  closures,  one,  we  didn't  get  enough  advance  notice. 
Early  entry  is  the  key  to  having  success  in  these  programs.  Early 
entry  can  even  sometimes  prevent  a  closure.  I  think  our  economic 
development  programs  are  becoming  more  c(%nizant  of  that  fact. 
They  get  in,  and  if  there  are  some  maneigement  difficulties  or  cost 
difficulties,  they  can  be  addressed  early  on  euid  maybe  save  an  op- 
eration. 

We  also  found  that  we  needed  up-front  money  quickly  in  order  to 
study  alternatives.  Where  we  did  not  have  feasibility  money  and 
plants  went  cold  smd  machinery  moved,  the  chances  were  nil  or 
zero  that  we  could  ever  get  it  up  and  running  on  any  basis. 

liiere  are  situations  that  I  think  you  can  change  from  a  corpo- 
rate structure  to  some  other  ownership  structure  in  order  to  main- 
tain an  economic  base.  We  have  actually  participated  in  some  stud- 
ies—ESOP,  part  ESOP— as  an  alternative.  They  are  willing  to 
accept  a  somewhat  lower  rate  of  return  in  order  to  maintain  that 
employment  base  in  a  small  community. 

lliose  are  strat^es  that  I  think  ought  to  be  made  available  and 
funded  under  this  program  so  that  it  does,  indeed,  address  that 
very  tough  question  of  generations  of  people  not  wimting  to  leave 
these  communities.  We  see  that  as  a  key  feature  of  our  economic 
adjustment  program. 

And  then,  in  addition,  part  of  the  downfall  of  JTPA  was  that  it 
was  called  retraining  but  they  didn't  do  very  much  treiining.  What 
they  did  was  to  get  people  into  sessions  and  teach  how  to  write  re- 


,y  Google 


sumes  and  how  to  job  search  and  how  to  read  the  want  ada  and 
just  turn  people  over.  That  was  the  standard  by  which  JTPA  was 
judged. 

When  you  do  that,  you  don't  assist  that  family  or  person.  Some 
of  the  better  prt^rams — and  this  is  interesting  because  we  are  in  a 
construction  union — put  t4%ether  linked  the  building  trades  ap- 
prenticeship pn^am  with  dislocated  workers  and  communities. 
We  were  able  to  put  some  of  those  people  in  the  second  and  tiiird 
year  of  the  apprenticeship  pn^ram  and  put  them  to  work.  'Hiey 
had  to  travel,  but  they  could  still  live  in  their  communities  and 
travel  in  and  out  at  a  liveable  wage  with  good,  solid  employment 

That's  the  long  answer. 

Mr.  Morrison.  That's  fine.  You  included  some  points  that  are 
really  very  helpful. 

I  noticed  in  your  bill  that  you  included  this  concept  of  providing 
a  source  of  funding  and  then  a  regional  or  local  group  of  people  to 
make  some  decisions  about  what  sort  of  economic  Eissistance  would 
actually  fit  that  community,  as  opposed  to  falling  back  on  some  ex< 
isting  programs. 

Mr.  Scott.  That's  correct.  We  did  that  with  due  consideration.  A 
part  of  it  was  to  allow  us  to  do  a  broader,  more  expansive  program 
than  would  be  available  under  the  Department  of  LEtbor  J'iVA  Pro- 
gram. Second,  we  think  we  can  deliver  funds  more  expeditiously 
and  meet  needs.  It  is  our  hope  that  the  programs  would  be  better 
coordinated. 

In  the  Northwest  we  talk  about  a  contiguous  ecosystem  of  old 
growth.  We've  got  a  contiguous  ecosystem  of  working  familieB.  I 
Uiink  we  ought  to  approach  this  economic  adjustment  program  in 
that  fashion  somewhat,  if  we  can. 

The  degree  of  cooperation  between  those  States  OQ  manpower 
programs  in  the  past  has  been  minimal,  and  we  would  hope  to  en- 
courage better  cooperation. 

Mr.  MoRKisoN.  Mr.  Chairman,  I  would  hope  that  the  record 
could  indicate  that  some  of  the  existing  structures  that  might  woik 
in  Detroit  and  elsewhere  and  New  York  City,  very  frankly,  though 
in  many  cases  they've  got  a  good  track  record,  just  don't  nt  the  cir- 
cumstances that  we  most  likely  will  see  from  whatever  we  do  here 
as  it  relates  to  this  issue. 

Mr.  VoLKMER.  Would  the  gentleman  yield? 

Mr.  Morrison.  I'll  be  glad  to  yield  to  the  chairman. 

Mr.  Volkmer.  We  had  some  testimony  on  the  final  panel  yester- 
day evening,  and  the  State  of  Washington  has  already  started  on  a 
program.  We  have  asked  them  to  work  together  with  representa- 
tives in  Oregon  and  California  and  come  back  with  us,  and  we'll 
look  at  that  as  well  as  fitting  that  in  with  what  you  all  have  here, 
because  I  think  what  you  are  at  least  proposing  in  your  bill  there 
is  a  little  more  comprehensive  and  a  little  more  thoughtful  based 
on  what  you  said,  Mr.  Scott,  from  past  experiences  in  developing 
economic  assistence. 

I  have  come  to  the  conclusion  that  there  are  workers  out  there, 
but  there  are  other  people  out  there  besides  just  the  work««. 
There  are  the  people  that  run  the  grocery  stores  and  the  gas  sta- 
tion and  everything  else.  If  a  town  closes  down,  they  doirt  have 
anything  either.  The  small  millowner  doesn't  get  unemployment  If 
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he  shuts  down  he  is  out  alt  together.  There's  nothing  there.  We've 
got  to  think  of  aU  those  people  and  devise  a  program  that  fits  them 
all.  We  can't  just  say  we  11  give  everybody  extended  unemployment 
and  they'll  live  off  unemployment  for  a  year.  That's  no  answer. 

Do  you  agree  that's  no  answer? 

Mr.  Scott.  Yes,  Mr.  Chairman.  I  wholeheartedly  agree.  Unem- 
ployment is  certainly  not  the  answer.  It  is  d^rading,  it  is  humiliate 
ing,  and  it  is  debilitating. 

Mr.  VoLKMEK.  Right. 

Mr.  Scott.  And  sometimes  death-causing,  as  Ted  was  sayii^. 

I  appreciate  those  comments  about  our  proposal.  We  do  consider 
it  to  be  comprehensive  emd  we  try  to  address  some  of  those  prob- 
lems. In  fact,  the  eligibility  rules  that  we  have  built  in  not  only 
would  allow  directly  impacted  workers  to  retrain  and  upgrade  and 
engage  in  those  programs,  but  also  secondary  workers  in  those 
same  communities. 

Mr.  VoLKMER.  Right. 

Mr.  Power.  If  I  could  just  supplement  something  Denny  said, 
there  was  plant  notification  legislation  a  couple  of  years  ago.  The 
second  title  of  that  bill,  which  received  less  attention  than  the  noti- 
fication title,  was  a  package  of  aid  for  economically  dislocated 
workers.  At  the  end  of  that  process  you  may  well  recall  that  we 
had,  in  fact — by  "we"  I  am  referring  to  the  proponents  of  the  legis- 
lation and  the  labor  movement — had  reached  an  understanding 
that  there  would  be  a  funding  level  of  some  $900  million  to  accom- 
pany that  legislation.  This  was  with  the  clear  understanding  that 
the  administration  and  everybody  felt  satisfied  with  that  level. 

The  actual  funding  that  finally  got  submitted  through  Congress 
was  $300  million,  and  the  actual  money  that  was  appropriated  was 
in  the  range  of  $100  million  to  $200  million. 

Obviously,  the  funding  constraints  that  impact  every  aspect  of 
congressional  life  are  not  going  to  go  away.  As  my  colleagues  have 
indicated,  the  proud  men  and  women  of  Uiis  region  of  the  country 
would  much  prefer  to  have  their  jobs  and  to  keep  their  lives  togeth- 
er that  way,  but  if  Congress  is  going  to  intervene  through  a  f>osi- 
tive  £Lct  and  change  the  permanent  landscape  of  their  lives,  then 
we  contend  that  there  simply  has  to  be  a  component,  as  there  has 
been  in  the  past,  to  provide  for  transition  for  these  proud  men  and 
women. 

Mr.  Morrison.  Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  Jontz.  Thank  you. 

Let  me  commend  all  of  the  witnesses  on  this  panel  for  the  excel- 
lent package  which  has  been  put  together  with  regard  to  economic 
transition. 

It  seems  to  me  that  we  need  this  sort  of  assistance  regardless  of 
what  the  Congress  may  decide  to  do  so  far  as  the  ancient  forest 
goes.  You  know  1  have  said  that  before.  I  think  a  good  case  can  be 
made  that  the  unemployment  that  is  being  suffered  right  now  smd 
has  been  suffered  for  the  last  couple  of  years  is  a  result  of  Govern- 
ment action.  We  have  had  documented  before  this  committee  fail- 
ure by  the  agencies  to  follow  the  law.  We  know  that  has  resulted  in 
adverse  economic  consequences. 
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We  heard  yesterday  that  during  the  middle  1980*8  the  Bales 
quantity  in  r^on  6  was  half  a  billion  to  1  billion  board  feet  more 
per  year  than  what  was  compatible  with  the  plans  as  tfaciy  were 
eventually  adopted.  I  think  that  the  Government  has  scmie  rcBpcm- 
sibility  for  being  lax  in  ensuring  that  the  level  of  timber  hanrest 
was  compatible  with  what  was  sustainable  over  a  long  period.  I 
think  that  the  Congress,  because  of  these  past  ini^^lroB,  owes  the 
assistance  to  these  workers  regardless  of  what  happens  with  an- 
cient forest  l^islation.  1  think  that  the  package  you  have  put  to- 
gether is  very  good. 

At  the  hearing  in  public  lands  a  month  ago  I  had  not  had  a 
chance  to  study  it.  I  have  had  a  chance  to  study  it  now,  and  I  en- 
dorse it. 

As  each  of  you  know,  from  the  beginning,  when  I  introduced  the 
Ancient  Forest  Protection  Act  about  a  year  ago,  I  said  that  it 
should  be  passed  with  an  economic  component.  You  all  have  tried 
to  imply  in  your  testimony  and  on  other  occetsions  that  I  was  not 
sensitive  to  the  situation  facing  workers.  I  think  that  we  have  come 
to  this  position  the  right  way,  which  is  for  you  representing  the 
workers  and  for  the  Governors  representing  uie  States  and  for  the 
Members  representing  the  districts  to  bring  forward  economic  pro- 
visions which  make  sense  for  you.  I  think  that's  proper.  I  could 
have  written  economic  provisions  a  year  ago,  but  they  wouldn't 
have  been  nearly  as  good  as  the  ones  that  you  wrote,  so  I  appreci- 
ate that. 

At  this  point,  it  is  clear  to  me  that  we  have  a  package  in  terms 
of  the  economic  provisions  which  meikes  sense;  the  package  in- 
cludes retraining;  the  package  includes  extended  unemplQsrment 
benefits;  and  the  package  includes  job  search  expenses  and  reloca- 
tion. 

We  have  heard  many  concerns  that  folks  would  sooner  not  be  re- 
trained. They  would  sooner  not  be  moved.  They  would  sooner  not 
have  to  collect  unemployment.  Workers  in  my  district  feel  the 
same  way,  but  it  is  better  to  have  these  benefits  than  not  have 
them.  I  dare  say  this  is  a  much  better  package  of  benefits  than 
what  the  workers  who  are  going  to  lose  their  jobs  in  the  Mexican 
Free-Trade  Agreement  are  going  to  get.  I  think  you'd  probably 
agree  with  me  about  that. 

Mr.  Power.  I  certainly  do. 

Mr.  JoNTZ.  I  know  your  union  will  be  fighting  and  the  AFL~CIO 
will  be  fighting  to  get  the  best  possible  package  for  folks  who  are 
now  losing  and  will  continue  to  lose  their  jobs  from  our  trade  poli- 
cies with  Mexico. 

I  want  to  commend  you  on  this  package  and  make  clear  in  the 
record  my  support  for  the  economic  transition  provisions. 

Mr.  Scott,  you  have  said  in  your  statement  the  "dilatory  adminis- 
trative and  l^al  appeals  have  all  but  halted  the  Timber  Sale  Pro- 
gram." The  GAO  conducted  a  study  in  February  1989  examining 
the  appeals  process  in  Forest  Service  regions  1  and  6.  As  you  know, 
that's  Oregon,  Washington  State,  and  part  of  Montana  and  Idaho. 

The  GAO  found — let  me  read  these  findings  to  you.  "Oie,  ap- 
peals of  forest  plans  did  not  delay  any  timber  sales.  Two,  rally  6 
percent  of  the  total  timber  sale  volume  offered  in  regions  1  and  6 
in  fiscal  years  1986  and  1987  was  appeeded.  Three,  leas  than  1  per- 
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cent  of  the  total  timber  sales  volume  was  delayed  by  these  ap- 
peals." 

Moreover,  the  GAO  concluded  that  when  delays  did  occur  nearly 
all  were  caused  by  the  Forest  Service's  failure  to  meet  the  required 
deadlines. 

Is  the  problem  the  fact  that  appeals  are  allowed?  Or  is  the  prob- 
lem the  fact  that  the  agency  doesn't  have  its  act  together? 

Mr.  Scott.  Congressman,  I  think  it  is  a  combination  of  several 
things,  but  to  look  at  that  GAO  study,  that's  a  few  years  tkgo.  I 
think  we  all  agree  in  this  room  that  lawsuits  have  virtually  h^ted 
timber  sales  in  1991  and  delayed  sales  in  1990.  I  think  it  is  unreal- 
istic to  say  otherwise.  In  fact,  this  bill  goes  to  that  issue. 

I  think  we  need  to  do  something  in  the  planning  and  the  appeal 
process  so  that  we  can  meet  a  sEile  program,  we  can  meet  all  the 
requirements  in  endangered  species,  and  not  forego  timber  sales. 

Our  aim  in  this  piece  of  legislation  is  to  try  to  come  to  a  solution 
where  we  can  do  that,  and  we  do  it  on  the  basis  of  trying  to  achieve 
a  programmatic  merging  with  NFMA,  endsuigered  species.  There  is 
no  forest  planning  at  this  time.  The  forest  plans  that  are  on  the 
decks  are  almost  virtually  ignored.  We  are  trying  to  come  to  a 
system  whereby  we  can  merge  them  together,  bring  them  together, 
develop  a  plan,  and  let  everybody  fight  about  the  plan.  And  &en,  if 
lawsuits  come  later,  allow  the  suits  be  brought  against  the  plan. 

It  seems  to  me  to  make  little  sense  to  perpetuate  this  deadlock, 
that  we  have  now  in  the  courts. 

Mr.  JoNTZ.  Well,  do  you  agree  or  disagree  with  Judge  Dwyer's 
opinion  that  the  agencies  have  been  involved  in  systematic  and  de- 
liberate violation  of  the  law? 

Mr.  Scott.  1  don't  agree  entirely  with  that.  In  part,  certainly,  but 
I  think  there  is  enough  blame  to  go  around  outside  the  agency,  as 
well  as  inside  the  agencies. 

Mr.  JoNTZ.  Well,  my  bet  is  that  if  this  sort  of  systematic  and  de- 
liberate violation  of  the  law  were  being  committed  by  OSHA  or 
being  committed  by  the  Department  of  Labor  or  being  committed 
by  some  other  administrative  agency,  that  you  wouldn  t  tolerate  it, 
that  you  would  come  to  the  Congress  and  insist  that  the  agency 
start  following  the  law. 

Why  we  should  start  changing  laws  because  agencies  choose  not 
to  follow  them  systematically  and  deliberately  is  beyond  me.  If 
OSHA  decides  systematically  and  deliberately  not  to  follow  the 
law,  does  that  mean  we  should  change  it?  Of  course  not.  1  realize 
that  there  are  different  circumstances,  but  I  think  that  to  conclude 
that  an  agency  should  be  excused  when  they  engage  in  systematic 
and  deliberate  violation  of  the  law  is  not  the  way  our  system 
should  work.  To  me,  agencies  should  be  expected  to  follow  the  law 
just  the  same  as  private  citizens,  and  I  know  you  feel  that  way,  too. 

Let  me  ask  Mr.  Power  a  question,  if  I  could. 

By  and  large  does  the  AFL-CIO  feel  that  people  have  too  much 
access  to  the  courts  in  this  country  in  terms  of  seeing  that  agencies 
follow  the  laws  under  which  they  are  supposed  to  operate? 

Mr.  Power.  The  best  answer  I  can  give  you.  Congressman,  is  that 
I  have  many  faults,  though  I  happen  not  to  have  the  fault  of  being 
fm  attorney,  for  which  my  sainted  mother  is  still  very  proud.  1 
don't  meem  to  deflect  your  question.  It  is  a  Intimate  question.  I 
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don't  know  if  it  is  center  to  the  reason  we  are  here  today.  Clearly 
there  are  rights  and  privileges  under  the  laws  of  this  country  that 
are  in  place.  Could  they  be  impacted  by  this  l^islation  or  other 
pieces  of  legislation  pending  in  this  committee  and  other  commit- 
tees? They  could.  Does  the  AFL-CIO  have  positions  on  RKX), 
OSHA  reform,  judiciary  matters?  We  certainly  do.  I  don't  know 
how  else  I  can  answer  your  question. 

There  are  rights  and  privileges  that  are  there.  We,  believe  they 
work  refisonably  well.  And  we  aiao  believe  we  have  the  rig^t  to 
comment  upon  them  when  we  think  they  aren't  working  reason- 
ably well. 

■fhat's  the  best  answer  I  can  give  you. 

Mr.  JoNTZ.  Does  the  AFL-CIO  by  and  large  support  the  idea  that 
there  be  two  classes  of  citizens  with  regard  to  their  rights  to  go  to 
court  to  get  the  law  upheld — one,  the  class  of  citizens  which  was 
involved  initially  in  comment  on  some  administrative  action,  and 
two,  the  class  of  citizens  which  was  not?  Do  you  think  that  is  a 
basis  under  which  we  ought  to  be  classifying  citizens  so  far  as  their 
ability  to  have  access  to  the  courts  of  this  country  to  see  if  the  law 
is  upheld? 

Mr.  Power.  I'm  at  a  loss,  Congressman.  Is  this  your  characteriza- 
tion of  events?  I'm  at  a  loss  to  what  you  are  referring  to. 

Mr.  JoNTZ.  I'm  referring  to  H.R.  2463. 

Mr.  Power.  Well,  if  you  are  asking  us  to  retract  our  support  for 
the  legislation  we're  not. 

Mr.  JoNTZ.  No,  I'm  not  asking  you  to  do  that. 

I'm  asking  you  to  explain  it. 

Mr.  Power.  We  think  that  the — I'll  defer  to  my  colleague  who  is 
superior  to  me  in  the  page-by-p£ige  of  this  bill.  We  are  convinced 
that  the  recommendations  in  this  bill  are  the  best  way  to  proceed. 
That  certainly  does  not  mean  that  we  are  closed  to  suggestions  fbr 
improvements,  to  su^estions  where  we  have  made  a  mistake,  to 
make  this  proposal  more  successful. 

Our  goal  was  not  to  have  it  introduced  and  come  here  and  testify 
and  have  a  photo  taken  for  our  in-house  newspaper;  our  goal  was 
to  have  it  introduced  to  be  duly  considered  and  to  hopefully  work 
with  this  committee  and  others  to  solve  the  problem. 

If  there  are  perceptions  and  realities  about  the  legislation  that 
are  deficient,  we  would  encourage  them  to  be  pointed  out  to  us.  I'm 
positive  that  our  dear  friends  in  the  environmental  community 
will,  and  I  would  hope  that  the  members  of  this  committee  will,  as 
well. 

If  Denny  wants  to  respond  to  the  specific  part,  I  would  ui^e  him 
to. 

Mr.  JoNTZ.  Sure. 

Mr.  Scott.  Certainly.  We  searched  for  a  method  to  try  to  prevent 
this  deadlock.  This  is  the  method  we  arrived  at.  We  don't  think  we 
are  depriving  any  citizen  of  a  right  to  be  heard  or  a  right  to  go  to 
court.  We  know  very  well  this  is  a  very  controversial,  delicate 
issue,  and  would  not  advocate  that  anyone  be  disallowed  due  access 
in  the  courts. 

We  are  willing  to  look  at  other  alternatives,  but  it  seems  to  us  to 
be  eminently  fair  when  developii^  a  Forest  Service  plan  that  if 
proper  notification  is  given  to  all   interested  parties,  that  tiiere 
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ought  to  be  some  consideration  given  to  that  in  terms  of  future 
suits  brought  over  and  over  again  on  what  seems  to  us  to  be  tlie 
same  issue. 

Mr.  JoNTZ.  Well,  you  know  that  to  get  an  injunction  in  the 
courts  you  have  to  show  that  the  agency  was  arbitrary,  capricious, 
or  violated  the  law? 

Mr.  Scott.  That's  right. 

Mr.  JoNTZ.  You  know  that  you  have  to  prove  standing  in  other 
ways.  You  know  that  the  conditions  to  get  an  injunction  are  very, 
very  difficult.  I  really  think  that  labor  is  serious  about  this  pack- 
age. I  am  not  suggesting  that  you  have  signed  your  name  onto 
something  that  you  don't  fully  understand,  but  it  does  seem  to  me 
to  be  quite  at  odds  with  the  view  that  organized  labor  normally 
takes  in  this  country,  which  is  courts  are  there  to  see  if  the  law  is 
upheld. 

For  instance,  we  had  testimony  yesterday  with  regard  to  this 
ability  of  going  to  court  to  enforce  tSie  law  with  regard  to  individ- 
ual actions  under  the  plans  that  the  eigency,  itself,  couldn't  foresee 
what  the  individual  actions  are,  smd  then  you  would  put  this  bar- 
rier up  to  prevent  citizens  who  for  some  reason  would  be  expected 
to  know  more  than  the  agency. 

I  would  be  delighted  to  sit  down  with  you  and  go  through  these 
provisions  because  to  me  most  all  of  this  business  in  here  about 
amending  NFMA  U  a  red  herring.  That's  not  the  real  problem.  The 
real  problem  is  that  the  agencies  have  ignored  the  laws,  the  agen- 
cies have  made  bad  decisions  about  the  amount  of  resource  which 
could  be  utilized.  You  are  paying  a  very  heavy  price  for  that  right 
now,  and  so  is  the  environment.  That's  what  we  are  here  to  try  to 
solve. 

My  time  hais  long  expired,  but  I  would  like  to  sit  down  with  you 
and  go  through  these  provisions,  because  I  don't  think  that  any- 
one's interests  are  served  by  negating  the  means  by  which  we  have 
in  this  country  to  see  that  the  law  is  enforced. 

Mr.  Scott.  With  all  due  respect.  Congressman,  there  is  nothing 
in  our  bill  that  prevents  an  iitjunction  from  being  sought  and, 
indeed,  imposed.  I  think  you  have  perhaps  overstated  your  ceise, 
maybe  to  make  your  own. 

We  do  not  deny  people  access  to  the  courts  in  this  bill,  and  I 
think  it  is  a  misnomer  and  erroneous  to  indicate  otherwise. 

Mr.  JoNTZ.  You  put  up  barriers  to  access  to  the  courts.  There  are 
restrictions.  We  will  have  the  opportunity,  I'm  sure,  this  afternoon 
to  go  through  these.  I  won't  take  the  time  now,  but  there  are  nu- 
merous cases  of  restrictions  that  are  put  up.  1  would  welcome  the 
opportunity  to  talk  to  you  about  them. 

Mr.  Power.  Congressman,  I  just  want  to  echo  Denny.  We  certain- 
ly are — you  are  more  than  entitled  to  your  characterization  of  the 
bill.  We  look  forward  to  working  with  you  on  those  provisions.  I 
would  only  hope  that,  having  heard  you  endorse  our  economic  as- 
sistance portion  of  the  bill  earlier  today,  that  within  a  very  short 
period  of  time  you  may  well  be  endorsing  the  rest  of  our  package. 

Mr.  JoNTZ.  I  think  that's  wishful  thinking. 

Mr.  Power.  I'm  quite  an  optimist. 

Mr.  JoNTZ.  If  the  rest  of  your  package  had  anything  near  the 
merit  of  the  economic  transition  provisions,  that  might  be  true. 
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Mr,  Power.  Hope  sprii^s  eterneU.  Thank  you.  Congressman. 

Mr.  VoLKMER.  The  gentleman  from  Or^on. 

Mr.  Smith.  Mr.  Chairman,  if  I  wanted  to  camouflage  my  position 
as  a  preservationist  and  move  everybody  out  of  the  public  forests  in 
the  Pacific  Northwest  and  it  would  cost  us  100,000  jobs,  do  you 
know  what  I'd  do?  That's  not  a  very  savory  position,  so  I  would 
make  sure  I  blamed  somebody  else  and  deflect  the  issue.  I'd  blame 
agencies  or  Government.  I'd  blame  everybody  but  the  people  that  I 
supported.  Of  course,  the  statement  that  appeals  in  the  Pacific 
Northwest  have  not  delayed  timber  sales  is  atrocious. 

But  then,  in  order  to  offer  you  a  sop,  I'd  suggest  that  we  have  an 
economic  recovery  package.  1  want  to  provide  you  unemployment 
for  6  months.  Thats  what  they  did  in  West  Virginia  in  the  coal 
fields.  Extension  of  unemployment  for  6  months.  And  then  I'd  say 
now  we've  got  to  retrain  because  you  no  longer  have  a  job,  so  we're 
going  to  retrain  you. 

They  forgot  about  the  bus  ticket  out  of  town.  They  foi^ot  about 
the  value  of  your  house  in  your  little  community.  Aitid  they  forgot 
about  the  drugstore  and  the  grocery  store. 

I  would  offer  you  that  hoping  that  you  would  succumb  to  the 
idea  that  you  are  really  not  being  hurt  that  badly,  that 

Mr.  VoLKMER.  Would  the  gentleman  yield  on  that? 

Mr.  Smith.  I'd  be  happy  to  yield  to  the  chairman. 

Mr.  VoLKMER.  You  forgot  one  thing. 

Mr.  Smith.  I'm  sorry. 

Mr.  VoLKMER.  The  whole  problem  is  log  exports. 

Mr.  Smith.  Oh.  [Laughter.] 

Thank  you,  Mr.  Chairman,  for  reminding  me. 

I  know  the  position  of  labor  on  this  issue,  but  it  is  very  hard  for 
me  to  understand  how  a  Weyerhaeuser  Company  that  resides  pri- 
marily in  Washington  State,  if  we  prohibit  them  from  selling  logs 
to  Japan  from  their  private  lands,  is  going  to  help  me  in  Bums, 
Oregon,  where  we  don't  export  any  logs  to  Japan  but  depend  upon 
95  percent  public  lands. 

But,  aside  from  that,  you  see,  I  think  this  is  a  grand  scheme  to 
try  to  offer  to  the  people  in  the  Northwest  that  we  have  hurt  you 
but  we're  going  to  offer  these  little  crumbs  so  you  don't  think  you 
are  hurt  so  badly.  I'd  suggest  that  when  we  lose  the  No.  1  industiy 
in  the  State  of  Oregon  we  are  hurt  bad,  and  when  you  walk  out  erf 
Roseburg  with  no  timber  supply  you  have  involved  the  whole  town, 
plus  the  labor  foree,  plus  most  of  the  communities  I  represent  in 
the  State  of  Oregon. 

Enough  for  that  sort  of  position,  but  that's  what  I  would  do  to 
cover  my  rear  end,  and  hopefully  you  would  understand  that. 

I  wanted  to  ask  you  especially  about  the  Community  Stability 
Act  that  I  have  introduced,  as  you  know.  It  seems  to  me  that  Ae 
Endangered  Species  Act  enacted  in  this  country  in  the  1970's  ig- 
nored totally  the  economic  impact  to  the  country.  And  then  we 
have  the  critical  habitat  designation  of  11.3  million  acres  in  the  Pa- 
cific Northwest,  which  has  never  included  an  economic  impact  Fi- 
nally, the  labor  management  bill  does  put  people  in  the  scenario.  I 
want  to  ask  you  if  you  have  looked  at  the  Community  Stability 
Act,  because  that  has  been  hanging  around  here  quite  a  long  time, 
and  the  first  time  that  I  can  find  that  we've  got  people  back  in  the 
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scenario.  Basically  it  says  if  you  are  going  to  displace  all  these 
people  you've  at  least  got  to  phase  it  in. 

Have  you  looked  at  5iat,  Mr.  Scott? 

Mr.  Scott.  We  certainly  have.  In  fact,  you'll  see  some  features 
and  some  principles  of  that  incorporated  into  the  labor-maneige- 
ment  bill,  H.R.  2463.  We  certainly  did.  I  think  that's  a  very  impor- 
tant equation.  The  whole  notion  that  the  Forest  Service  ought  to 
include  economic  stability  as  an  objective  for  communities  is  impor- 
tant. Absolutely. 

Mr.  Smith.  Anybody  else?  Mr.  Power, 

Mr.  Power.  I  concur.  That  element  should  be  centred  to  an 
answer  so  it  is  community-based.  One  of  the  earlier  witnesses 
quoted  the  ofUiuoted  cliche  about  "I'm  from  Washington  and  I'm 
here  to  help  you."  That's  when  your  hair  starts  to  turn  white  and 
you  lock  the  doors.  I  think,  while  the  reality  of  "I'm  from  Washing- 
ton Emd  I'm  here  to  help  you"  isn't  going  to  go  away,  it  is  often 
modified  by  genuine  community  involvement. 

Mr.  Smfth.  Well,  my  time  has  about  expired,  but  I  just  want  to 
say  to  you  people  for  this  Republican  who  has  been  involved  in  this 
process  for  30  years — by  the  way,  the  AFL-CIO  has  never  endorsed 
my  ceunpaign,  nor  probably  should  they,  nor  am  I  asking — I  believe 
that  your  involvement  in  this  issue  may  well  save  the  day  because 
without  labor's  involvement  people  East  of  the  Mississippi  River 
are  running  with  a  free  hand  in  this  wild  feeding  appetite — the 
preservationists — to  gobble  up  all  the  public  lands,  to  eliminate  our 
opportunity  to  make  a  living,  to  ignore  the  fact  that  it  is  a  renew- 
able natureil  resource.  Without  your  involvement,  this  thing  could 
have  totally  gotten  away  from  us.  With  labor  in  it,  you  are  going  to 
be  heard.  I'm  proud  of  you  for  being  here  and  I'm  glad  to  be  associ- 
ated with  you  on  this  issue,  if  it  may  be  only  one. 

Mr.  Power.  Congressman,  may  I  say  I  want  to  thank  you  for 
your  comment.  In  terms  of  emy  future  endorsements,  as  I  said  to 
Mr.  Jontz,  hope  springs  eternal.  [Laughter.] 

Mr.  VoLKMER.  I  would  like  to  make  a  few  comments.  One  of 
them  is  that  those  of  us  that  last  year  supported  the  Civil  Rights 
Act,  including  the  gentleman  from  Indiana,  it  has  a  provision  in 
there  that  says  that  you  have  clfiss  actions,  and  if  you  don't  peu-tici- 
pate  then  you  are  forever  precluded,  and  he  voted  for  that  and  I 
voted  for  that.  Basically  it  is  if  you  weren't  originally  a  party,  and 
it  is  similar  to  what  you  all  have  in  your  bill.  It's  a  very  similfu' 
thing.  I'd  just  like  to  mention  that. 

I  believe  we  need  to  look  at  these  things  not  in  general,  but  as 
they  apply  in  specific  insttmces  in  specific  laws.  What  we  are  talk- 
ing about  is  a  matter  that  concerns  the  management  of  the  nation- 
al forests.  It  doesh't  concern  OSHA  or  anybody  else.  I  think  we 
need  to  look  at  it  in  that  perspective. 

The  other  thing,  Mr.  Rabem,  that — if  you  do  have  some  time, 
and  I  know  you  are  quite  busy — what  has  concerned  me  with  this 
whole  process  for  the  last  year  is  something  that  you  fmd  Jay  and 
Mr.  Scott  have  finally  brought  forward  to  this  Congress,  and  I  just 
hope  that  the  few  of  us  listening  here  aren't  the  only  ones  that 
have  heard  what  you  said  today. 
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In  my  past  experiences  and  the  hearings  we  held  last  year,  the 
testimony — and  I  daresay  even  if  you  take  Judge  D^^r — BJr. 
Rabern,  have  you  read  Judge  Dwyer's  decision? 

Mr.  Rabern.  No,  sir,  I  haven't. 

Mr.  VoLKMER.  I'd  like  for  you  to  read  it.  I  think  you  may  come  or 
may  not  come  to  the  same  conclusion  that  I  did,  but  he  has  a  part 
in  here,  "economic  and  social  consequences,"  and  then  he  goes  on 
through  paragraphs  37,  38,  39,  and  eill  the  way  up  through  50.  I 
read  part  of  it.  I  came  to  the  conclusion  that  it  is  very  similar  to 
what  I  have  heard  in  the  past  from  some  of  those  who  have  pro- 
posed support  for  Mr.  Jontz'  bill,  and  that  is  there  are  going  to  be 
losses  in  jobs  in  the  Northwest  even  without  the  ancient  foreet  and 
even  without  the  spotted  owl.  Those  jobs  are  going  to  be  gone,  and 
the  best  way  to  save  the  jobs  is  to  stop  the  export  of  logs  and  re- 
place that  timber.  I  don't  know  how  that  l(^c  follows.  If  you're  not 
going  to  lose  the  jobs  anyway  because  of  the  loss  of  timber,  why 
would  you  have  to  stop  the  exports  to  get  the  timber?  Do  you  un- 
derstand my  logic? 

Mr.  Rabern.  Yes,  sir. 

Mr.  VoLKMER.  But  they  don't  do  that.  E^^en  this  morning,  if  you 
read  Mr.  Evans'  testimony,  I  don't  find  anything  in  his  twrtimony 
and  I  haven't  found  anything  in  the  testimony  of  the  gentleman 
from  Wilderness  last  year  or  any  other  environmenttil  groups  that 
ever  once  really  came  up  with  a  program  as  you  have  for  economic 
Eissistance.  Not  once  have  they  come  up  with  a  valid  program  to 
say  that  we  need  to  do  something  for  these  people,  and  it  is  going 
to  cost  us  a  lot  of  money  to  do  what  needs  to  be  done  for  the  envi- 
ronment in  the  Northwest,  and  we  need  to  be  prepared  to  spend 
the  millions  and  millions  of  dollars  that  it  is  going  to  take  to  relo- 
cate people,  to  find  them  new  work,  to  find  industry  or  something 
in  those  towns. 

It  came  to  today,  in  my  opinion,  with  your  group  finally  coming 
up  and  bringing  out  what  needs  to  be  done. 

Mr.  Rabern,  I'd  like  for  you  to  read  Judge  Dwyer's  parts  in 
there.  I  have  come  to  the  conclusion  that—really  what  I  call  short 
shrift  to  the  people  that  will  be  hard  hit  by  this  legislation.  Eh%n 
under  the  bill  that  you  are  supporting,  you  are  going  to  see  reduc- 
tion in  timber  harvesting  in  the  Northwest.  There  is  no  question 
about  it.  There  is  just  no  way  we  can  stop  it.  It  is  going  to  happen. 

So  if  it  is  going  to  happen,  we  need  to  do  something  for  the 
people  in  the  Northwest  that  are  going  to  be  adversely  affected,  be- 
cause it  is  a  public  policy  to  do  this.  The  Congress  says  this  is  what 
we  are  going  to  do,  the  judges  have  already  said  it,  the  laws  say  we 
have  to  do  it,  the  judges  are  saying  that  the  agencies  didn't  list  the 
spotted  owl  as  an  endangered  species  when  they  should  have — oi 
course,  that's  a  matter  of  judgment.  Many  of  the  people  in  the  sci- 
entific community  say  it  is  endangered,  and  others  say  it  isn't.  But 
the  judge  came  to  the  decision  and  said  you  have  to  list  it.  Forest 
and  Wildlife  listed  it.  That's  a  policy  decision  of  the  Federal  Gov- 
ernment. 

That  policy  decision  now  is  impacting  on  people.  I  don't  care  who 
says  otherwise;  I  think  that  people  are  more  important  than  a  spot- 
ted owl.  That's  where  I  come  down. 
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Mr.  Rabern.  I  wholeheartedly  agree  with  you,  sir.  1  would  even 
go  further  to  explain  that  retraining  and  relocation  money  is  not  a 
first  option  in  our  communities.  It  is  something  that  will  have  to  be 
accepted  if  we  do  lose  our  jobs,  and  we  are  glad  to  see  provisions 
made  for  it,  but  it  isn't  our  first  option.  Our  first  option  is  to  keep 
our  jobs,  keep  our  homes,  and  stay  in  our  communities  where  we 
belong. 

Thank  you. 

Mr.  VoLKMER.  I  don't  think  a  lot  of  people  out  there  are  going  to 
be  able  to  do  that. 

Mr.  Rabern.  I  don't  believe  so,  either.  That  being  the  case,  hope- 
fully there  will  be  something  else  for  them. 

Mr.  Power.  I  can  assure  you,  Mr.  Cheiinnan,  in  response  to  your 
colleague's  previous  statement,  there  may  be  other  issues  that  get 
more  ink  in  terms  of  the  AFL-CIO,  and  certainly  the  spotted  owl 
portion  of  this  issue  tends  to  get  a  lot  of  attention.  I  just  would  like 
to  pass  on  to  the  committee  a  quotation  that  was  given  to  me  by 
our  old  friend  Phil  Burton,  God  bless  him,  who,  if  he  was  Eiround 
today  this  might  be  an  entirely  different  debate.  Phil  once  said 
about  the  labor  movement  that  "we're  the  only  institution  in 
Washington  that  can  be  a  bigger  pain  in  the  neck — and  I  don't 
mean  neck — than  I  can."  We  in  labor  are  not  going  to  go  away 
from  this  issue.  We  want  to  see  it  resolved. 

We  were  talking  earlier  about  GAO  reports.  I  would  recommend 
to  the  committee  they  may  want  to  take  a  look  again  at  a  GAO 
report  that  was  done  at  the  time  of  the  plant  closing  le^lation — a 
study  that  was  done  by  them  showing  the  enormous  increases  in 
drug  abuse,  alcohol  abuse,  suicide,  and  spousal  abuse  in  communi- 
ties impacted  by  plant  closings,  and  especially  communities  where 
they  were  basically  single-industry  communities.  The  humfm  quo- 
tient in  this  issue  is  just  as  valid  as  any  of  the  maps  and  the  f^- 
ures  in  the  east  side  and  the  west  side  as  anything  else.  We  are 
going  to  be  tenacious  in  making  our  case. 

No  one  has  indicated  that  we  have  all  the  right  answers,  and  we 
don't  pretend  that  we  do.  But  we  are  not  going  to  go  away. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  I  do  have  additional  questions. 

I  guess  my  position  from  the  beginning  has  been  that  it  isn't  a 
choice  between  jobs  and  owls;  that  we  do  have  the  means  to  meet 
needs  within  the  community  for  people,  as  well  as  to  sustain  tm- 
cient  forests;  that,  in  fact,  the  long-term  wellbeing  of  people  and 
the  environment  is  impossible  without  finding  some  means  of  sus- 
taining the  ecological  systems  upon  which  we  depend. 

I  really  don't  know  why  those  who  say  that  we  can  and  should  do 
both  are  criticized  for  having  no  concern  for  people.  I  don't  think 
that's  true.  I  think  that  the  supporters  of  H.R.  S42,  my  bill,  have 
said  from  the  beginning,  as  I  have,  that  economics  has  to  be  part  of 
the  package.  As  I  said  earlier,  I  am  pleased  to  see  such  a  well-craft- 
ed package  come  before  us  today,  b^»use  I  don't  think  that  I  could 
have  written  a  package  nearly  as  good.  My  hope  is  that  labor,  the 
Governors,  the  congressionfil  del^ation,  and  the  supporters  of  H.R. 
842,  H.R.  1590,  and  the  other  bills  can  reach  agreement  as  soon  as 
possible  and  go  to  the  appropriate  committees  of  the  Congress. 
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The  chairman  of  the  committee  is  right — of  course  this  takes 
money.  I  have  said  that  from  the  beginning.  To  suggest  that  some- 
how those  who  support  seeing  that  forests  can  be  sustfiined  on  a 
long-term  basis  are  working  against  the  interest  of  people  is 
beyond  me,  because  I  don't  know  how  people's  interest  can  be 
served  if  we  don't  sustain  forests.  To  take  the  money  out  of  the 
bank  and  have  nothing  left,  rather  than  living  off  the  interest,  to 
me  is  a  very  short-sighted  policy  and  not  in  the  interest  of  people 
or  communities  or  the  environment.  That  is  not  to  say  that  doing 
those  things  is  easy.  I  think  to  do  less  would  not  be  meeting  our 
responsibilities. 

We  were  all  having  a  good  laugh  about  exports  a  couple  of  min- 
utes ago.  Let  me  read  you  a  statement  and  see  if  you  agree  with  it 

"To  the  extent  that  Pacific  Northwest  mills  have  had  supply 
shortfiges,  the  problem  hEis  been  exacerbated  by  the  export  of  raw 
logs.  About  30  percent  of  the  timber  harvested  in  Washington  and 
11  percent  of  that  harvested  in  Oregon  is  exported.  Exports  from 
private  lands  in  Washington,  Oregon,  and  northern  California 
through  1989  totaled  3.6  billion  board  feet.  The  exported  1<^ 
produce  no  mill  jobs  or  add  value  in  the  United  States.  A  ban  on 
exports  would  not  automatically  shift  every  raw  log  to  domestic 
buyers,  but  would  provide  a  major  source  of  additional  supply." 

Do  the  members  of  this  panel  basically  agree  with  that  state- 
ment or  not? 

Mr.  Scott.  Let  me  respond.  We  dealt  extensively  in  the  last  Con- 
gress with  the  log  export  issue  from  public  lands.  The  true  impact 
of  those  regulations  has  not  yet  been  felt. 

I  would  submit  to  you  that  the  figure  of  3.6  that  you  recited,  once 
those  regulations  are  in  place  in  the  States  of  Washington  and 
Or^on,  will  be  substantially  less. 

Mr.  JoNTZ,  This  was  from  private  lands. 

Mr.  Scott.  Numbers.  Who  knows? 

Mr.  Jontz.  These  were  exports  from  private  lands. 

Mr.  Scott.  Those  are  exports  from  private  lands? 

Mr.  Jontz.  That's  correct. 

Mr.  Scott.  In  our  view,  you  do  not  receive  a  1-for-l  substitution 
if  you  suddenly  cut  off  log  export. 

Mr.  Jontz.  Right.  That's  what  this  statement  says. 

Mr.  Scott.  In  fact,  you  may  get  as  little  as  one-tenth  for  I  if  you 
are  fortunate.  I  think  it  is  faulty  to  assume  that  you'll  get  fin  auto- 
matic diversion  of  an  export  log  into  a  domestic  mill. 

We  used  to  talk  about  watersheds  and  the  areas  that  made  sense 
in  terms  of  log  transportation  within  the  region.  DifTerent  wit- 
nesses have  made  reference  to  the  fact  that  if  you  curtail  1(S 
export  in  the  north  end  of  Washington  State  it  does  not  help  the 
log  shortage  in  Roseburg,  Oregon. 

Mr.  Jontz.  We  all  understand  that.  Everyone  here  understands 
that. 

Mr.  Scott.  I  don't  think  that  to  raise  the  log  export  issue  today  is 
going  to  get  us  very  far  down  the  road  in  terms  of  resolving  this 
contentious,  difficult — what  we  consider  it  to  be  a  planning  prob- 
lem. To  throw  that  in  the  equation  at  this  time  is  counterproduc- 
tive. 
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Mr.  JoNTZ.  Well,  do  you  agree  or  disagree  with  the  statement 
that  I  read  to  you? 

Mr.  Scott.  I  disagree. 

Mr.  JoNTZ.  Any  other  panelists  want  to  speak  to  that  statement? 

Mr.  Rabern.  Just  the  fact  that  we  did  work  very  hard  in  the 
State  of  Oregon  to  pass  l^islation  that  would  severely  restrict  log 
exports.  As  an  internationfil  union,  we  have  always  been  opposed 
to  the  export  of  raw  li%s. 

The  employer  for  whom  my  membership  works  has,  himself, 
made  the  statement  that  this  is  the  stupidest  country  in  the  world 
for  exporting  our  raw  material,  and  that  the  company  for  which 
those  3,000  people  I  represent  work  has  never  exported  one  log 
ever.  They  pay  a  family  wage,  and  we're  still  going  to  take  it  the 
same  as  everybody  else. 

So  to  put  too  much  emphasis  on  that — I  don't  like  to  see  logs 
leaving  our  shores  in  one  piece,  either.  I'd  much  rather  represent 
those  people  that  cut  them,  emd  cut  them  at  home. 

Mr.  Power.  Congressman,  I  would  just  add  that  the  AFL-CIO 
has  supported  the  position  of  the  carpenters  union.  We  worked 
with  them  in  the  last  Congress  on  the  log  export  problem.  I'm  not 
trying  to  trivialize  the  nature  of  that  problem.  It  is  as  real  as  some 
of  the  legal  questions  you  raised  earlier. 

Our  goal  today  is  to  bring  attention  to  the  problem  affectii^ 
these  communities.  The  log  export  problem  is  still  there.  We'll  be 
happy  to  talk  about  it,  but  it  shouldn't  be  a  diversion  from  what  is 
before  us  today. 

Mr.  JoNTz.  Well,  it  is  11  percent  of  the  timber  that  is  harvested 
in  Oregon,  and  maybe  11  percent  isn't  important,  but  if  you  wish 
not  to  nave  that  on  the  table  I  guess  we  can  take  that  position. 

Mr.  Power.  If  the  chairman  wants  to  have  another  hearing  on 
log  exports,  I'll  bring  my  colleague.  Bill  Cunningham,  here  and  you 
can  have  2  hours  of  the  best  testimony  you  ever  heard. 

Mr.  VoLKMEH.  If  the  gentleman  would  yield,  I  think  I've  already 
expressed  that  I'm  not  saying  that  if  we  could  we  shouldn't  do 
something  about  log  exports.  This  committee  doesn't  have  any  ju- 
risdiction over  log  exports.  I  can  sit  here  and  talk  about  it  all  day 
long.  That's  the  reeison  I  say  when  we  are  loolung  at  and  address- 
ing this  legislation  we  can  only  address  that  which  we  basically 
have  jurisdiction  over. 

Mr.  Power.  Indeed. 

Mr.  VoLKMER.  Now,  if  we  wemt  to  go  into  it,  we  can  go  into  Ic^ 
exports,  I  guess,  and  we  ceui  beui  any  exports  in  our  bill.  If  the  gen- 
tleman from  Indiana  wtmts  to  do  that,  we'll  be  glad  to  do  that,  but 
I  assure  him  that  the  bill  thereafter,  once  reported  out  of  this  com- 
mittee, is  bye,  bye.  If  you  want  to  do  that,  it  is  going  to  Ways  and 
Means,  and  It  will  go  to  Sam  Gibbons.  If  you  think  that  Sam  Gib- 
bons is  going  to  let  the  bill  out  with  that  import  ban  in  there,  then 
you've  got  another  think  coming. 

Now,  if  you  want  to  proceed  in  that  avenue,  that's  fine,  but 
that's  the  avenue  that  Mr.  Evans  proposed  this  morning.  He  spent 
over  20  lines  ttilking  about  log  exports.  That's  what  I  was  trying  to 
get  to  earlier.  We  can't  solve  problems  that  we  are  creating  by 
trying  to  create  another  problem. 

Mr.  JoNTZ.  Reclaiming  my  time. 
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Mr.  VoLKif BR.  Go  ahead. 

Mr.  JoNTZ.  Personally,  I  feel  that  if  the  Northwest  < 
wants  to  include  log  exports  eis  part  of  the  solution,  that  if  they 
went  to  and  others  of  us  went  to  Ways  and  Means  it  is  posmble 
that  something  could  be  done.  A  lot  of  people  didn't  think  we  could 
get  done  what  we  got  done  last  year. 

Mr.  KopETSKi.  Will  the  gentleman  yield? 

Mr.  JoNTZ.  I  will  yield  in  a  minute. 

I  have  never  represented,  nor  do  I  believe  any  of  the  supporters 
of  H.R.  842  have  ever  represented  that  log  exports  is  the  answer  to 
the  problem,  the  only  answer  to  the  problem.  I  really  don't  appreci- 
ate having  my  position  characterized  in  such  a  way  because  that's 
not  what  I  have  said.  And  to  deny  that  I(^  exports  is  important— 
which  I  don't  think  is  a  position  anybody  here  has  taken — to  me 
would  be  a  mistake. 

It  is  not  a  total  solution.  It  is  11  percent  of  the  timber  in  Or^on 
and  30  percent  of  the  timber  in  Washington.  Maybe  that's  impor- 
tant to  a  greater  d^ree  or  maybe  to  a  lesser  d^ree,  but  it  seems 
to  me  it  is  one  factor  which  ought  to  be  included  in  the  equation. 

Obviously,  labor  is  of  a  different  opinion.  We  have  one  interna- 
tional that  supports  a  ban  on  logs.  Apparently  the  lumber  and  saw- 
mill workers  do  and  the  carpenters  don't.  If  I  understand  Mr.  Scott 
correctly,  the  carpenters  do  not  support  a  ban  on  logs. 

Mr.  Scott.  It's  the  same  organization.  There  is  no  difference  in 
our  position.  Our  union  for  20  years  has  been  on  record  and  has 
worked  diligently  to  oppose  log  exports,  to  shrink  the  supply  of  log 
exports.  We  think  we  made  some  progress.  That  may  still  be  on  our 
agenda  in  1992  and  1993  and  beyond,  or  it  may  not. 

But  what  we  are  saying  to  you  today  is  that  we  ought  not  to  be 
diverting  our  energy  from  the  current  crisis  before  us.  We  think 
that  would,  and  we  think  that  would  be  counterproductive  to  this 


Mr.  JoNTZ.  I  appreciate  the  point.  If  you  think  log  exports  are  a 
diversion,  I  guess  you  are  entitled  to  that  opinion.  That's  what  you 
have  said,  that  log  exports 

Mr.  Scott.  The  point  is  I  don't  think  you  get,  for  every  1,000 
board  feet  of  log  export,  that  log  turned  around  into  a  domestic 
mill.  You've  got  the  price  premium  and  geographic  difficulties 

Mr.  JoNTZ.  Absolutely. 

Mr.  Scott.  You've  got  the  species  and  grade  problems,  and 
you've  got  a  whole  array  of  problems. 

Mr.  JoNTZ.  Of  course.  There  is  no  disagreement  between  us  on 
that.  And  the  statement  I  read  to  you  didn't  imply  that  we  got  a  1- 
for-1  ratio.  We  both  know  that  you  don't.  That's  very  clear. 

I  yield  to  my  colleague  from  Oregon. 

Mr.  KoPETSKi.  Just  a  note,  my  good  friend  from  Indiana,  that  not 
all  the  Northwest  delegation  is  united  in  this  approach.  I  oppose 
any  restrictions  on  the  export  of  logs  from  private  lands.  I  was  a 
strong  supporter  of  the  ban  on  exports  from  public  lands.  There  is 
a  distinction,  and  that's  one  of  private  property  in  the  United 
States  of  America.  I  think  that's  a  very  sound,  positive  tenant  that 
we  ought  to  maintain  and  hold. 

Thank  you  for  yielding. 
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Mr.  JoNTZ.  I  have  never  said  there  isn't  a  disagreement  within 
the  Northwest.  We  know  that  there  is,  and  we  know  that's  why  it 
is  a  difficult  issue. 

Mr.  KoPETSKi.  Mr.  Chairman,  if  ypu  want  to  move  to  my  right 
for  another  comment  on  the  traffic,  I'm  sure  my  friend  from 
Eugene  will 

Mr.  JoNTZ.  Well,  I'm  done  with  my  questions  for  the  panel,  Mr. 
Chairman.  I  appreciate  it. 

Mr.  VoLKHER.  Any  other  questions  from  the  members?  Does  the 
other  gentleman  from  Oregon  have  any  questions  for  this  panel? 

Mr.  DeFazio.  Again  I  thank  the  Chair  for  letting  me  sit  with  the 
subcommittee,  thoi^h  I  am  not  a  member. 

Mr.  Scott,  there  was  a  lot  of  testimony  yesterday  about  the 
volume  of  timber  under  contract.  I've  asked  the  Forest  Service  and 
the  BLM  to  provide  me  numbers  on  a  purchaser-by-purchaser  basis 
of  what  they  have  under  contract.  They  have  been  unable  to  gener- 
ate that  in  the  last  month  and  a  half,  but  I  understand  I'll  have  it 
fairly  soon.  They  haven't  been  able  to  turn  the  computer  on. 

Mr.  Jontz  has  a  printout,  but  it  is  not  broken  down  in  that 
manner.  Do  you  have  any  idea  of  the  distribution  and  what  areas 
or  mills  or  types  of  mills  or  r^ions  might  be  harder  hit  in  the 
short  term  or  sooner.  Where  have  those  supplies  been  substantially 
cut  or  exhausted?  Can  you  eyeball  that  at  all  for  me?  The  Fore^ 
Service  can't  seem  to  do  that. 

Mr.  Scorr.  I  don't  have  good  personal  knowle<^e  of  which  com- 
panies and  which  mills  have  adequate  supply  on  the  stump  and 
which  do  not.  I  know  there  is  quite  an  array.  You  have  companies 
that  have  as  much  as  2  years  on  the  stump  on  inventory,  and 
others  that  are  out  today.  'The  last  estimates  I  saw  eunong  the  plant 
closures — and  this  is  difficult  to  segment  and  separate  out  from  the 
impacts  of  the  current  recession— about  10  percent  of  the  plant 
closings  had  to  do  directly  with  inadequate  supply  and  the  fact  that 
their  logs  had  been  exhausted.  I'm  at  a  quandary,  as  well,  as  to  the 
distribution.  I  would  be  delighted  to  see  some  of  that  data  once  it  is 
provided. 

Mr.  DeFazio.  I'm  hof>eful  Forest  Service  will  be  able  to  come  up 
with  that  in  the  near  future. 

Mr.  Rabern,  we  hear  a  lot  about  retrainit^,  £md  I  think  you 
began  to  touch  on  it  a  bit  when  you  talked  about  some  of  the  com- 
munities where  your  members  live.  But  let's  maybe  pick  a  typical 
town.  Where  do  you  think  the  alternatives  are  in  Canyonville  in 
terms  of  retraining  as  of  today? 

Mr.  Rabern.  Truckdriver  school. 

Mr.  DeFazio.  What? 

Mr.  Rabern.  They  could  go  to  Eugene  to  truckdriver  school  so 
they  could  drive  over  the  road,  and  that's  about  it. 

Mr.  DeFazio.  So  that's  what  is  being  touted  or  offered  in  terms 
of  retraining? 

Mr.  Rabern.  We  recently  went  through  some  of  these  problems. 
As  you  know,  we  met  with  the  Governor  last  week.  Some  of  the 
problems  we  have  in  our  area — in  the  entirety  of  Douglas  County 
one  of  the  only  institutions  for  higher  education  is  the  community 
college  which,  due  to  funding  cutbacks,  is  not  available  to  offer  anjy 
summer  classes  that  would  help  us  retrain  our  workers.  I  don  t 
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know  if  even  the  GED  pn^am  is  going  to  be  available  this 
summer. 

Some  of  the  other  problems  we  incur  are:  If  you  have  a  penna- 
nent  plant  closure  and  it  generates  a  Warren  Act,  there  seems  to 
be  some  attention  given  to  that  plant  through  JTPA  and  other  «<- 
gemizations.  But  in  the  case  of  our  Dicksonville  veneer  plant  and 
plywood,  too,  in  Dillard,  Oregon,  those  two  plants  were  closed  for  5 
to  6  months.  When  they  returned  to  work,  there  were  about  200 
people  left  off  work,  hut  unfortunately  there  was  no  Warren  Act, 
so  those  people  were  just  kind  of  left  out  there  to  muddle  around 
until  somebody  meikes  a  determination  that  they  are  perroan^it. 

Mr.  DeFazio.  So  you  don't  share  the  administration's  opiniOD 
that  JTPA  will  take  care  of  all  the  needs  in  this  area? 

Mr.  Rabern.  No,  Certainly  not. 

Mr.  DeFazio.  So  that  is  why  in  the  labor-industry  proposal  you 
have  what  I  consider  a  very  substantial  and  very  good  section  on 
worker-community  assistance,  because  you  don't  see  the  current 
Federal  pr(^ams  as  either  being  adequate  or  even  adequately 
funded  where  they  do  exist  to  take  care  of  the  problem? 

Mr.  Rabern.  That's  correct. 

Mr.  DeFazio.  One  of  the  concerns  I  have  is  to  tell  people  in 
towns  like  that  that  they  are  going  to  have  to  move  to  Eugene  or 
Portland.  They  have  chosen  to  live  there,  and  maybe  they  are 
second  or  third  generation.  Do  you  think  it  would  be  preferable  or 
possible  to  provide  some  alternatives  in  those  areas  if  we  are  look- 
ing at  more  intensive  silvicultural  practices?  Let's  put  it  this  way: 
Do  you  represent  any  of  the  guys  in  the  woods,  or  just  in  the  mills? 

Mr.  Rabern.  We  have  loggers. 

Mr.  DeFazio.  You  do  have  loggers? 

Mr.  Rabern.  They  work  for  the  lumber  company. 

Mr.  DeFazio.  So  if  you  take  a  logger,  in  particultu*,  or  even  a 
millworker,  living  in  Canyonville  or  someplace  else,  if  they  are  of- 
fered the  option  of  retraining  in  truckdriving  school  or  going  to 
work  in  the  woods.  It's  hard  work  in  the  woods  doing  commercial 
thinning  and  precommercial  thinning,  catching  up  on  some  of  the 
backlog  of  reforestation.  Do  you  think  that  would  be  preferable,  or 
at  least  an  additional  route  that  we  should  be  looking  at  in  terms 
of  the  solution  here — more  Federal  investment  that  would  provide 
those  jobs  where  the  people  live? 

Mr.  Rabern.  I  certainly  do,  not  only  to  the  benefit  of  the  people, 
but  to  the  benefit  of  the  environment.  But  there  again.  Representa- 
tive, I  believe  that  we  need  to  look  at  all  those  programs,  because 
each  one  of  those — in  this  case  it  would  address  the  younger 
worker,  primarily.  The  53-year-old  millworker  that  is  a  littlelrit 
out  of  sha[>e  is  not  going  to  be  able  to  climb  up  and  down  and  clear 
brush.  Maybe  the  fat  business  representative  isn't  going  to  be  able 
to  either — I  don't  know.  I  have  heard  some  of  those  options  ex- 
pressed by  our  Governor  and  by  your  stafT,  and  I  certeinly  believe 
they  are  options  that  are  viable  and  there  is  a  large  segment  that  I 
certainly  believe  wants  to  stay  in  their  neighborhoods  and  wants  to 
stay  where  they  are.  It  may  not  be  the  No.  1  option,  but  it  is  one 
that  is  far  better  than  what  the  alternatives  are. 

Mr.  DeFazio.  Thank  you. 

I  see  my  time  has  expired.  Thank  you,  Mr.  Chairman. 


,y  Google 


679 

Mr.  VoLKMER.  Thank  you. 

There  are  no  other  questions  from  the  subcommittee.. 

I  appreciate  the  panel  for  being  here.  It  has  been  a  long  day.  I 
sincerely  appreciate  it.  You  have  brought  forward,  as  I  aaid  earlier, 
information  that  has  not  been  fully — sufficiency  developed.  I  think 
it  now  has.  I  appreciate  it,  Mr.  Scott,  Bib.  Rabem,  and  Mr.  Power, 
for  your  testimony. 

Thank  you  very  much. 

Mr.  Power.  Thank  you,  Mr.  Chairman,  for  your  appearance 
today  and  yesterday.  We  appreciate  it. 

Mr.  VoLKBCER.  I'm  glad  to  work  with  you  as  we  go  through  this 
testimony.  I  know  this  is  not  the  end.  We  are  just  basically  going 
through  a  process,  but  as  we  develop  the  legislation  we'll  be  work- 
ing with  you. 

Mr.  Power.  We  look  forward  to  it,  Mr.  Chairman.  Let  me  re- 
state, as  I  did  at  the  b^innii^  of  my  statement,  it  is  traditional  in 
these  hearings  to  thank  the  chairman  for  having  hearings.  Most 
witnesses  generally  do  that.  Let  me  restate  I  think  these  hearings 
have  been  extremely  helpful — more  helpful  than  any  other  that  I 
am  aware  of.  I  think  it  will  help  all  of  us,  wherever  we  stand  on 
this  difficult  issue,  to  move  forward.  Let  me  restate  that  we  in  the 
labor  movem^it  look  forward  to  working  with  you  and  the  mem- 
bers of  the  committee  to  try  to  find  a  solution. 

Mr.  VoLKBtER.  Thank  you  very  much. 

Our  next  panel  is  Mr.  Mark  Rey,  executive  director,  American 
Forest  Resource  Alliance,  Washington,  DC;  Mr.  James  Geisinger, 
president,  Northwest  Forestry  Association,  Portland,  Or^on;  and 
Mr.  Mark  Pawlicki,  director  of  corporate  and  public  amurs.  Se- 
quoia Forest  Industries,  Dlnuba,  California. 

Your  statements  will  be  made  part  of  the  record.  You  may  either 
review  the  statement  in  full  or  summarize,  however  you  desire. 

We'll  be^  with  Mr.  Rey. 

STATEMENT  OF  MARK  REY,  EXECUTIVE  DIRECTOR.  AMERICAN 
FOREST  RESOURCE  ALUANCE,  ACCOMPANIED  BY  JAMES 
SWEENEY,  MANAGER  OF  WILDLIFE  PROGRAMS;  AND  ROBIN 
REICH,  PROFESSOR  OP  BIOMETRICS,  COLORADO  STATE  UNI- 
VERSITY 

Mr.  Rey.  I'll  summeuize  my  statement. 

Accompanyii^  me  to  respond  to  questions  are  two  people  I'd  like 
to  introduce:  Dr.  James  Sweeney,  the  Alliance's  manager  of  wild- 
life programs;  and  Dr.  Robin  Reich,  professor  of  biometrics  at  Colo- 
rado State  University  in  Fort  Collins,  Colorado. 

Usually,  Mr.  Chairman,  we  appear  before  you  to  describe  prob- 
lems  that  trouble  our  members;  today,  however,  I  am  here  with  my 
colleEigues  on  the  preceding  panel  to  talk  gijovA  a  solution,  H.R. 
2463. 

I  would  like  to  focus  specifically  on  titles  I  and  m  of  H.R.  2463, 
but  as  a  predicate  I  would  like  to  present  new  data  that  the  spotted 
avrl  and  old  growth  are  separable  issues,  as  Dr.  Thomas  opin^  yes- 
terday. 

To  date,  we  have  been  trying  to  protect  spotted  owls  using  pre- 
scriptions for  old  growth  preservation,  and  we  have  been  dmng  a 
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poor  job  at  both,  accomplishing  nothing  but  creating  ftirtber  con- 
troverey.  The  new  data  suggests  that  we  have  the  opportunity  fw 
managing  spotted  owls  in  a  manner  compatible  with  contmued 
forest  harvesting.  Given  its  flexibility,  we  think  we  can  separately 
address  the  concern  for  the  preservation  portion  of  our  uncut  for- 
ests. H.R.  2463  is  a  legislative  representation  of  these  on-the- 
ground  facts. 

There  are  two  new  sets  of  flndings  that  form  the  basis  for  s^ia- 
rating  the  owl  from  old  growth.  F^rst,  I  have  submitted  for  the 
record  a  series  of  three  statistical  reviews  that  point  out  the  inher- 
ent weaknesses  in  the  data,  assumptions,  and  conclusions  in  the 
Fish  and  Wildlife  Service's  status  review  supporting  the  listing  of 
the  northern  spotted  owl.  The  Interagency  Scientific  Committee's 
conservation  strategy  and  the  more  recent  Fish  and  Wildlife  Serv- 
ice critical  habitat  proposal  suffer  the  same  weaknesses.  All  three 
documents  draw  from  the  same  body  of  research  euid  data. 

These  statistical  reviews  were  conducted  by  three  scientists 
expert  in  the  application  of  statistics  for  forestry  and  wildlife  data 
analyses.  Dr.  Reich,  here  with  me  today,  conducted  one  of  the  re- 
views; the  others  were  conducted  by  Dr.  Edwin  Green  of  Rutgers 
University  and  Dr.  Steven  Sheriff  with  the  Missouri  Department  of 
Conservation.  All  three  agreed  that  the  1990  status  review  failed  to 
provide  proof  that  the  spotted  owl  is  a  species  dependent  upon  old- 
growth  forests.  Additionally,  all  three  pointed  out  numerous  prob- 
lems with  the  1990  status  review's  analysis  of  habitat  use  by  tiie 
spotted  owl. 

All  three  further  noted  that  the  studies  on  home  ranges  were  not 
adequate,  and  that  there  were  numerous  important  sources  of 
errors  and  limitations  in  using  radiotelemetry  to  determine  habitat 
use.  These  limitations,  in  turn,  led  to  major  problems  of  interpreta- 
tion of  home  range  and  habitat  analysis  studies.  All  three  also 
clearly  pointed  out  that  the  data  provided  in  the  1990  status  review 
do  not  support  a  complete  ban  on  harvesting  in  spotted  owl  halri- 
tat,  hut  indicate  evidence  to  the  contrary,  suggestiona  that  the  con- 
tinued survival  of  owls  is  not  incompatible  with  some  form  ctf*  Edlvi- 
culture. 

Second,  1  will  summarize  and  submit  new  research  data  on  spot- 
ted  owls,  their  habitat,  and  their  management  that  corroborates 
these  statistical  reports.  This  new  research  shows  that,  first,  spot- 
ted owls  are  more  numerous  than  previously  expected;  second,  Uiat 
they  occur  and  successfully  breed  in  a  much  wider  array  of  habitat 
types  than  previously  eissumed. 

Like  the  statistical  reviews  just  discussed,  these  new  studies 
show  that  metny  of  the  baseline  assumptions  and  conclusions  in  ttie 
1990  Fish  and  Wildlife  Service  status  review  and  the  ISC  conserva- 
tion strategy  were  inaccurate.  Current  estimates  based  upon  1989, 
1990,  and  some  1991  research  of  only  those  spotted  owls  that  afiect 
private  lands  include  over  500  pairs  in  California,  over  400  pairs  in 
Oregon,  and  over  300  pairs  in  Washington. 

1  emphasize  these  are  on  private  lands — lands  that  Mr.  Evans 
suggested  earlier  have  been  stripped  and  mutilated  beyond  the  rec- 
ognition of  their  nearest  kin.  The  total  is  over  half  of  the  2,169 
pairs  that  the  Interagency  Scientific  Committee  said  is  necessary 
for  recovery,  even  though  that  same  committee  said  that  the  vast 
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majority  of  remaining  spotted  owl  habitat  occurs  on  Federal  lands. 
So  even  though  somewhere  in  the  neighborhood  of  90  percent  of 
the  habitat  is  on  Federal  Izmds,  we  found  half  of  the  needed 
number  of  owls  pairs  for  recovery  on  private  lands  based  upon  the 
last  2  years'  survey  data,  none  of  which  waa  included  in  any  of  the 
Government  documents  that  have  been  decision  documents  to  date. 

This  information  supports  the  following  conclusions  reflected  in 
the  structure  of  titles  I  and  III  of  H.R.  2463.  With  regard  to  the 
owl,  the  question  is  not  whether  we  have  all  of  the  information 
necessary  to  develop  a  long-term  program  for  the  conservation  of 
the  owl.  We  clearly  do  not  have  this  information.  It  is  still  comii^ 
in.  It  is  being  collected  today  by  people  in  Oregon,  Washington,  and 
northern  Cfilifomia. 

The  recovery  taam  will  have  to  use  as  much  of  the  rapidly-in- 
creasing information  base  as  possible  in  developing  the  best  pro- 
gram for  the  recovery  of  the  species — a  program  that  might  change 
in  response  to  new  data.  In  title  I  of  H.R.  2463,  Congress  would 
defer  to  the  existing  Endangered  Species  Act  recovery  process  as 
the  best  way  to  develop  a  long-term  program  to  assure  the  needs  of 
the  northern  spotted  owl  are  met.  The  only  task  then  squarely 
before  this  Congress  is  to  develop  a  valid  interim  program  that 
does  not  jeopardize  the  northern  spotted  owl  while  the  recovenr 
plan  is  being  completed,  and  this  is  the  issue  addressed  in  title  10 
of  H.R.  2463. 

Section  305  would  provide  interim  protection  for  those  areas  that 
are  clearly  the  most  desirable  spotted  owl  habitat.  Additionally, 
section  306  enhances  the  normal  Endangered  Species  Act  consulta- 
tion process  between  the  Fish  euid  Wildlife  Service,  the  BLM,  and 
the  Forest  Service. 

Now,  with  respect  to  the  old-growth  issue,  title  I  of  H.R.  2463  es- 
tablishes a  process  through  which  old  growth  can  be  integrated 
into  the  multiple  use  values  governing  management  of  our  public 
lands.  The  title  incorporates  the  management  of  old-growth  ecosys- 
tems into  the  land  management  planning  process  established  hy 
Congress  in  the  National  Forest  Management  Act  of  1976  and  the 
Federal  Land  and  Policy  Management  Act  of  1976. 

In  summary,  H.R.  2463  is  a  proposal  that  reflects  the  newest 
data  avmlable  on  both  the  needs  of  the  northern  spotted  owl  and 
the  opportunities  to  protect  and  manage  old-growth  forest  ecosys- 
tems in  the  Pacific  Northwest.  In  many  respects  H.R.  2463  is  a  bio- 
logically driven  proposal  providing  the  Forest  Service,  the  BLM, 
and  the  Fish  and  Wildlife  Service  with  only  that  guidance  neces- 
sary to  harmonize  the  conflicting  requirements  of  existing  statutes 
described  at  considerable  length  by  yesterday's  panels. 

That  concludes  my  summary.  If  you'll  bear  with  me  for  just  a 
second,  I'd  like  to  respond  to  one  point  made  today,  because  one 
point  made  repeatedly  in  the  first  panel  and  in  succeedii^  discus- 
sion was  that  beyond  the  Pacific  Northwest  there  is  no  need  to  get 
into  the  broader  national  forest  management  issues,  tmd  those  ele- 
ments of  H.R.  2463  that  do  that  are  slap-dash,  hit-and-miss,  put  to- 
gether at  the  last  minut«. 

Mr.  Chairman,  this  is  your  hearing  record  of  all  the  hearings  on 
National  Forest  Management  Act  issues  that  you  have  heard  since 
1987.  A  good  part  of  your  and  my  adult  lives  are  quoted  in  this  doc- 
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ument.  If  you  look  carefully  at  H.R.  2463  you  will  find  that  most  of 
the  provisions  suggested  therein  are  responsive  to  testimony  heard 
at  one  or  another  of  these  hearings — particuleirly  the  testimony 
heard  at  last  year's  hearings  on  H.R.  5094  in  respect  to  changes 
that  were  made  to  make  H.R.  2463  a  more  sensitive  proposal. 

You  have  been  very  patient  with  me  over  the  course  of  these 
many  hearings,  but  our  view  is  that  you  cannot  fix  the  Pacific 
Northwest  issue  without  fixing  the  forest  planning  process.  The 
two  are  intertwined. 

I  look  forward,  when  our  panel  is  complete,  to  all  of  your  ques- 
tions, including  those  from  Mr.  Jontz  about  some  illusory  provi- 
sions in  H.R.  2463  that  I  don't  think  are  in  there. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Rey  appears  at  the  conclusion  of 
the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Rey. 

We  will  now  have  Mr.  Geisinger. 

STATEMENT  OF  JAMBS  GEISINGER,  PRESIDENT,  NORTHWEST 
FORESTRY  ASSOCIATION.  ACCOMPANIED  BY  STEVEN 
QUARLES.  COUNSEL,  CROWELL  &  MORING 

Mr.  Geisinger.  Thank  you,  Mr.  Chairman. 

My  name  is  Jim  Geisinger.  I'm  president  of  the  Northwest  For^ 
estry  Association  of  Portland,  Oregon.  Our  association  represents 
75  manufacturers  of  lumber  and  plywood  throi^hout  the  Pacific 
Northwest  in  the  States  of  Washington  and  Oregon.  All  of  our 
members  depend  to  a  significant  degree  on  Federal  forest  lands  for 
their  raw  material  supply. 

I  must  say  that  after  sitting  through  the  hearing  all  day  yester^ 
day  and  much  of  today  there  are  really  a  lot  of  things  I'd  like  to 
talk  about  besides  title  II  of  H.R.  2463,  but  since  I  promised  Mr. 
Rey  that  that's  what  I'd  talk  about,  and  that  title  seems  to  have 
generated  some  degree  of  controversy,  I'll  try  to  stick  to  the  pro- 
gram, and  hopefully  my  editorial  comments  can  be  reserved  for  the 
question-and-answer  period. 

Just  quickly,  title  II  of  H.R.  2463  is  intended  to  do  principally 
three  things: 

It  is  to  provide  congressional  guidance  on  plan  implementation, 
amendments,  and  revisions  to  ensure  that  the  long-term  progrzuns, 
revised  plans,  and  the  protection  they  accord  to  the  old-growth  re- 
serve and  the  northern  spotted  owl  and  other  old-growth-associated 
species  are  implemented  effectively. 

Second,  they  are  to  achieve  stability  and  predictability  in  the 
management  of  other  Forest  Service  and  BLM  lands. 

Third,  to  avoid  the  environmental,  social,  and  economic  injuries 
which  result  from  unstable  and  uncertain  Federal  land  manage- 
ment. 

You  basically  have  two  parts  under  this  title.  Part  A  is  intended 
to  address  the  amending,  revision,  and  monitoring  of  forest  plans. 
This  is  the  part  that  we  believe  should  be  applied  nationally  in 
scope  and,  in  spite  of  earlier  testimony  that  you  may  have  heard, 
there  are  very  severe  problems  throughout  the  country  with  the 
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implementation  of  forest  plans,  including  the  State  of  Louisiana, 
which  I'd  be  happy  to  get  into  if  you  wish. 

We  are  going  to  try  to  accomplish  these  objectives  by  adding 
lOme  requirements  and  direction  to  the  U.S.  Forest  Service  and 
BLM.  One  of  the  most  important  ones  is  to  add  economic  stability 
as  a  criterion  for  the  revision  and  redo  of  forest  plans. 

Community  stabiUty  has  never  been  a  specific  objective  identified 
in  the  National  Forest  Management  Act  or  FLPMA,  and  this  gets 
right  to  the  point  of  Congressman  Smith's  legislation,  the  Commu- 
nity Stability  Act.  We  think  that's  a  key  component  of  any  forest 
plem  revision  process. 

We  also  think  that  when  plans  are  revised  they  should  strike  a 
3alance  with  other  requirements.  What  we  are  getting  at  here  is 
that  we  can't  continue  the  downward  spiral  of  one  incremental 
impact  to  our  timber  base  after  another  as  new  information  or  new 
issues  arise.  When  we  make  these  revisions,  we  must  go  back  and 
reconsider  decisions  of  the  past  to  see  if  they  are  in  the  proper  bal- 
ince  that  was  intended  by  the  original  plan. 

Minimum  management  requirement  protection  should  be  afford- 
ed to  timber  supply.  Under  the  National  Forest  Management  Act, 
MMR's,  which  you  have  heard  about  today,  exist  for  soil  and  water 
ind  fish  and  wildlife,  and  about  everything  you  can  think  about 
jxcept  for  a  supply  of  timber.  We  would  ask  that,  as  these  plans 
ire  revised,  that  timber  supply  be  accorded  the  sfune  legal  consid- 
jration  as  those  other  resources. 

We  believe  that  some  provision  should  be  made  for  the  phasing 
n  and  out  of  output  changes  as  these  plans  are  revised.  A  very  im- 
mrtant  component  is  the  monitoring  and  maintenance  program  to 
malyze  when  and  if  corrective  actions  are  warranted  as  these 
plans  are  implemented  on  the  ground. 

Last — and  probably  most  importantly — is  a  mechsinism  for  citi- 
•en  petitions  for  amendment  or  revision.  This  section  would  au- 
thorize any  person  to  petition  the  Forest  Service  or  BLM  to  amend 
>r  revise  any  plan  or  other  document  establishing  MMR's  on  the 
)asis  of  new  information,  laws,  or  regulations.  We'd  expect  the 
i^ency  to  respond  to  this  petition  within  60  days.  If  the  petitioner 
loes  not  like  the  answer  or  the  agency  is  nonresponsive,  they 
vould  be  free  to  sue  the  Government. 

That  brings  me  to  part  B,  which  I  will  go  over  briefly,  which  we 
^hink  is  essential  to  provide  some  direction  to  streamlining  the  ad- 
-ninistrative  appeals  process  and  judicial  review  of  revised  plans 
ind  subsequent  implementing  actions.  This  is  a  difficult  issue — one 
:hat  has  caused  some  controversy  as  we  have  shopped  this  proposal 
iround  to  various  Members  of  c5ongress  and  other  interest  groups. 

Fundamentally,  the  predictability  and  resource  planning  deci- 
)ions  sought  by  our  industry  and  the  communities  that  depend  on 
js  will  be  impossible  without  some  streamlining  of  judicial  review 
ind  administrative  appeal  procedures.  We  believe  it  is  time  for  the 
mvironmental  community  to  get  beyond  their  denial  of  the  need  to 
expedite  these  processes  and  to  step  forward  in  good  faith  and  work 
vith  us  to  try  to  come  up  with  some  fair  and  equitable  changes 
,hat  will  make  the  process  more  fair  and  more  efficient. 

I'd  like  to  start  out  with  describing  what  this  proposal  does  not 
lo.   It  does  not  preclude  interested  parties  from  suing  the  U.S. 
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Forest  Service  or  any  other  agency  in  regard  to  the  management  of 
these  letnds.  I  should  point  out  that  the  Constitution  does  not 
accord  an  automatic  right  of  access  to  the  courts  for  equitable 
relief.  Only  Congress  can  provide  that  access.  We  aren't  suggesting 
that  the  access  be  denied,  but  we  are  simply  asking  that  some  addi- 
tional consideration  be  put  into  place  that  isn't  there  now. 

One  of  the  more  controversial  ones  is  the  issue  of  standing. 
Under  H.R.  2463  there  would  be  limits  for  the  basis  of  challenging 
timber  sales  and  other  actions  which  implement  forest  plans  to 
whether  those  actions  are  consistent  or  inconsistent  with  the  plan 
and  other  nondiscretionary  statutory  requirements. 

Second,  it  would  prohibit  challenges  of  plan  implementing  ac- 
tions on  the  basis  of  new  information  until  a  plan  revision  peUtJon 
has  been  filed  and  decided.  That  was  the  last  element  I  mentioned 
r^arding  part  A.  It  cannot  be  fairly  said  that  H.R.  2463  inhibits 
litigation  or  the  ability  of  anyone  to  seek  redress  for  alleged  inju- 
ries in  the  court. 

Specifically,  we  would  ask  that  standing  to  bring  an  administra- 
tive appeal  be  available  only  to  persons  uiat  have  submitted  vnit- 
ten  or  oral  comments  during  Uie  preparation  of  the  plan  and 
amendment  or  revision  or  document  that  the  agency  prepares  tor 
actions  on  specific  issues  or  issues  for  which  administrative  review 
is  sought. 

Section  213  of  H.R.  2463  established  that  the  principal  standard 
of  review  for  an  implementing  action  is  consistency  with  the  plan 
it  implements  and  the  nondiscretionary  provisions  of  laws  other 
than  NEPA. 

Perhaps  the  most  important  elements  of  title  II  are  the  section 
214  deadlines  zuid  procedures  that  we  would  impose  upon  the 
courts  for  dealing  with  judicial  reviews  of  agency  decisionmaking.  I 
can  go  through  the  specifics  of  these  later  if  you  wish,  but  what  we 
are  asking  for  is  for  the  courts  to  act  in  an  expeditious  manner  to 
provide  the  certainty  that  we  seek  in  our  timber  supply. 

Last,  the  agencies  would  be  given  some  guidance  concerning 
NEPA  documentation  requirements.  What  we  are  referring  to  here 
is  the  addressing  of  a  very  significant  problem  that  is  occurring 
with  forest  plan  implementation,  particularly  in  r^ion  one  wherCi 
in  spite  of  having  Hnal  forest  plans  in  place  and  allegedly  imple- 
mented, on-the-ground  activities  are  being  halted  on  a  daily  basis 
because  the  Forest  Service  has  not  been  able  to  adequately  tier 
their  project-level  EA's  with  the  EIS  that  was  prepared  for  the 
forest  plan.  H.R.  2463  would  provide  some  guidance  on  how  to  do 
that. 

That  represents  the  summary,  Mr.  Chairman,  of  title  II  of  H.R- 
2463. 

I  would  just  take  a  moment  to  offer  a  couple  of  observations 
about  what  I  have  heard  over  the  last  couple  of  days. 

Much  of  the  testimony  presented  by  the  first  panel  yesterday, 
Mr.  Chairman  and  Members  of  Congress,  had  to  do  with  the  need 
to  help  communities  get  through  the  treinsition  that  is  going  to  be 
brought  on  by  legislation  being  proposed  before  your  committee. 

While  that  is  an  important  element  of  any  l^islation  that  you'd 
consider,  I'd  have  to  also  remind  you  that  it  is  lately  unnecessaiy. 
This  isn't  an  inevitable  outcome  of  people  losing  their  jobs  an! 
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losit^  their  means  of  livelihood  because  of  some  evolutionary  proc- 
ess that  is  occurring  in  the  Pacific  Northwest.  This  is  not  inevita- 
ble. It  is  going  to  happen  because  human  beings  decide  to  do  this  to 
other  human  beings. 

When  you  take  away  75  percent  of  the  timber-growii^  land  base 
that  10  years  ago  the  people  of  the  Pacific  Northwest  thought  was 
goii^  to  be  avEulable  for  sustained  yield  timber  management,  you 
can't  avoid  catastrophic  impacts. 

I'd  like  to  also  say  that  if  you  don't  take  any  action  these  cata- 
strophic circumstances  are  not  going  to  be  inevitable.  We  practice 
sustained  yield  on  the  Federal  forestlands  of  the  Pacific  Northwest, 
and  when  the  unreserved  portion  of  the  old  growth  is  harvested  in 
the  next  40  to  50  years,  the  timber  we  cut  today  will  be  40  or  50 
years  old  and  ready  to  be  heurested  agfdn.  We  can  continue  like 
this  forever,  but  we  can't  if  you  take  the  raw  material  supply  away 
from  a  raw  material  dependent  industry. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Geisinger  appears  at  the  conclu- 
sion of  the  hearii^.] 

Mr.  VoLKMEB.  "nieink  you,  Mr.  Geisinger. 

Mr.  Pawlicki. 

STATEMENT  OF  MARK  PAWLICKI,  DIRECTOR,  CORPORATE  AND 
PUBLIC  AFFAIRS,  SEQUOU  FOREST  INDUSTRIES 

Mr.  Pawlicki.  Thank  you.  Good  eifternoon. 

My  name  is  Mark  Pawlicki.  I'm  employed  by  Sequoia  Forest  In- 
dustries, headquartered  in  Dinuba,  California.  Our  compemy  cur- 
rently employs  about  750  people  in  central  California;  in  Joseph, 
Oregon;  and  in  Townsend,  Montana.  We  produce  approximately 
300  million  board  feet  of  lumber  at  our  five  plants  in  these  States. 

Our  compeiny  is  primarily  dependent  on  the  national  forests  for 
its  raw  material  supply.  We  are  somewhat  fortunate  in  that  none 
of  our  operations  are  located  near  forests  where  the  northern  spot- 
ted owl  lives;  however,  we  face  substantial  threats  to  our  timber 
supply  for  other  reasons,  including  appeals  and  litigation  of  timber 
sales  and  Forest  Service  management  priorities  which  are  resulting 
in  reduced  timber  availability.  Moreover,  our  operations  are  direct* 
ly  threatened  by  conservation  meeisures  for  the  California  spotted 
owl  and  other  subspecies  of  the  bird. 

There  are  elements  of  the  legislation,  that  you  are  considering 
today  which  are  very  important  to  our  company.  Passage  of  such 
l^islation,  which  permits  the  Forest  Service  to  get  about  the  busi- 
ness of  running  the  national  forests,  is  crucial  to  our  compan/s 
survival. 

In  Cfilifomia,  we  produce  about  200  million  board  feet  of  lumber 
each  year.  Of  this,  some  60  percent,  or  120  million  board  feet,  goes 
to  secondary  manufacturing  facilities  which  produce  windows, 
doors,  millwork,  and  furniture  stock.  These  companies  employ 
thousfinds  of  people  in  their  businesses. 

We  sell  lumber  as  far  away  as  Warroad,  Minnesota,  where,  for 
example,  Marvin  Windows  employs  some  3,000  people  in  the  manu- 
facture of  high-quality  doors  and  windows. 
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Today  I  would  like  to  begin  by  focusing  on  an  idea  that  often  ac- 
companies preservationists  efforts  to  reduce  national  forest  timber 
supplies;  that  is,  the  proposal  to  substitute  secondary  inailu£act(U^ 
ing  for  primary  manufacturing  of  lumber. 

First  of  all,  I  want  to  call  your  attention  to  the  fact  that  a  laige 
and  viable  secondary  wood  manufficturing  industry  already  exists 
in  this  country.  The  only  cloud  on  the  horizon  for  them  is  the  grow- 
ing pressure  to  limit  timber  harvesting  on  public  and  private  lands. 

The  notion  that  secondary  manufacturing  cem  mitigate  job  leasee 
is  simply  erroneous.  Professor  Paul  Polzin  at  the  University  of 
Montana  recently  concluded  in  a  study  that  secondary  manufactur- 
ing will  not  solve  the  problems  of  most  timber-dependent  conununi- 
ties.  Secondary  manufacturing  facihties  are  attracted  to  large  dtiee 
and  are  not  attracted  to  the  source  of  raw  materials,  the  small  milt 
communities.  Consequently,  he  concluded  that  EU'eas  with  large 
populations  may  have  opportunities  not  available  to  sparsely  popu- 
lated areas  to  diversify  their  wood  products  industry. 

Second,  promotion  of  secondary  manufacturii^  would  penalize 
the  existii^  industry.  Besides  being  uneconomical,  proposals  to  sub- 
sidize the  construction  and  secondary  manufacturii^  tiacilities 
would  be  unfair.  They  would  provide  subsidies  to  some  producers, 
while  shifting  the  economic  burden,  including  potential  job  losses, 
to  others.  Thus,  existing  firms  would  suffer  from  double  jeopardy. 

As  Buzz  Marvin,  president  of  Msu-vin  Wood  Products,  pointed  out 
in  his  testimony  before  Congressman  Vento's  hearing  earlier  this 
year,  "This  attempt  to  mitigate  job  loss  in  legging  and  sawmilling 
would  merely  reshuffle  the  deck  and  end  up  shifting  unemplcqr- 
ment  elsewhere,  including  Minnesota." 

I  can  site  yet  another  example  to  illustrate  why  encouraging  sec- 
ondary manufacturing  as  a  substitute  for  primary  processing  in  the 
West  just  simply  doesn't  make  sense.  Last  yefu*  Brsmd  S  Corpora- 
tion in  Livingston,  Montana,  built  a  secondary  manufacturing  facil- 
ity next  to  their  sawmill.  Today  Brand  S  faces  the  possibility  that 
they  are  going  to  have  to  close  both  their  sawmill  and  their  second- 
ary manufacturing  facility,  entirely  due  to  appeals  and  litigation  of 
timber  sales  on  the  national  forest  where  they  operate. 

I  would  like  to  touch  briefly  on  a  proposal  in  H.R.  1590  to  miti- 
gate the  economic  loss  of  timber-dep>endent  communities;  namely, 
the  promotion  of  recreation  and  tourism. 

At  the  regional  level,  recreation  and  tourism  is  a  wash.  Because 
consumers  have  limited  discretionary  time  euid  money,  increasiiig 
tourism  and  recreational  facilities  will  shift  recreational  activities 
from  one  area  to  another.  Consequently,  who  could  say,  for  exam- 
ple, that  more  abundant  camping  activities  on  the  national  forest 
won't  cut  into  some  other  county  or  State  park,  or  that  encourag- 
ing increased  uses  of  new  national  forest  sites  won't  displaoe  exist- 
ing ones? 

Additionally,  as  a  practical  matter,  recreational  developments 
are  not  easy  to  initiate.  Like  forest  harvesting,  antidevelopment  ac- 
tivists have  perennially  opposed  viable  four-seeisonal  recreational 
developments.  In  central  California  where  I  live,  for  example,  sev^ 
eral  proposals  for  ski  development,  including  a  Disney  project,  have 
been  actively  opposed  by  preservation  interests. 
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Yet  another  case  study  on  the  economic  effect  of  new  set-asides  is 
provided  by  the  expansion  of  the  Redwoods  National  Park.  The 
result  of  this  action  provides  some  clues  as  to  the  economic  trauma 
that  would  be  spawned  by  banning  timber  harvesting  on  the  re- 
maining old  growth  in  the  region.  "Hie  promise  of  an  extraordinary 
increase  in  visitation  to  the  park  simply  did  not  materialize.  In 
fact,  less  than  1  percent  of  the  projected  visitor  use  has  actually 
been  realized  in  Redwood  National  Park. 

In  summary,  Mr.  Chairman,  none  of  the  conventional  economic 
development  strategies  described  here  will  help  timber-dependent 
communities  cope  with  the  unprecedented  economic  losses  they 
would  sustain  if  preservation  of  remaining  old  growth  is  the  sequel 
to  listing  of  the  northern  spotted  owl.  Su^idizing  new  manufactur- 
ing industries  would  merely  reshuHle  the  existing  deck  without 
changing  the  game.  Recreation  and  tourism  is  a  wash,  at  beet.  Fur- 
thermore, viable  resort  complexes  are  likely  to  be  challenged. 

Like  the  stranded  economy  near  the  Redwood  National  Park, 
timber-dependent  communities  will  likely  suffer  from  chronic  un- 
employment, despite  massive  efforts  to  mitigate  job  losses. 

The  economic  assistance  provisions  suggested  in  H.R.  2463  rely 
upon  tested  programs,  using  existing  delivery  systems,  to  create 
rural  jobs.  The  serious  objections  that  many,  including  the  adminis- 
tration, might  raise  are  based  on  fiscal  concern. 

We  believe  that  it  makes  sense  to  invest  the  limited  money  we  do 
have  on  proven  programs  that  will  create  real  jobs.  H.R.  2463  takes 
a  step  in  that  direction. 

Thank  you. 

[The  prepared  statement  of  Mr.  Pawlicki  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much. 

The  gentleman  from  Washington. 

Mr.  Smith.  Mark,  you  cited  a  number  of  specifics  on  new  find- 
ings on  the  owl.  Are  there  any  l^al  options  related  to  those  under 
the  Endangered  Species  Act? 

Mr.  Key.  We'll  be  submitting  those  data  to  the  Fish  and  Wildlife 
Service  as  we  offer  our  comments  both  on  the  critical  habitat  pro- 
posal and  on  the  forthcoming  recovery  plan.  It  is  our  hope  that 
those  data,  particularly  the  data  suggesting  that  a  greater  toler- 
ance for  the  owl  of  different  types  of  habitat,  will  be  dispositive  in 
a  different  kind  of  recovery  plan  than  what  we  have  seen  so  far. 

I  think  the  problem  we  have,  however,  is  that  it  is  going  to  take 
a  good,  long  time  for  those  processes  to  conclude,  and  Judge  Dwyer 
has  basically  stopped  the  clock  and  suggested  that  no  timber  will 
be  harvested  in  a  broad  part  of  the  region  until  at  least  one  or 
more  of  those  processes  is  completed  and  finally  adjudicated.  I 
don't  think  we  have  that  time.  That's  why  we  are  presenting  the 
data  to  you  in  the  form  of  a  corroboration  for  some  of  the  ap- 
proaches outlined  in  H.R.  2463. 

Mr.  Smith.  That  was  impressive  and  new  for  some  of  us  who 
have  been  looking  for  this  sort  of  information,  particularly  as  it 
would  affect  the  recovery  plan  team. 

Mr.  Rey.  The  way  the  two  pieces  of  information  came  together, 
fremkly,  was  that  as  we  began  to  do  more  and  more  survey  work  on 
private  lands  over  the  last  two  survey  seasons,  the  resurte  we  are 
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getting  seemed  counter-intuitive  compared  to  the  hypotheeis  pre- 
sented by  both  the  ISC  and  the  status  review  team,  "nutt's  when  we 
decided  to  do  a  more-detailed  statistical  evaluation  with  the  hy- 
pothesis of  both  the  ISC  and  the  listing  team.  That's  how  boUi 
pieces  of  information  came  into  play. 

Mr.  Smith.  Some  of  us  have  had  a  feeling  all  along  that  there 
weis  a  lack  of  resd  understanding  of  some  of  the  basics  of  the  needs 
of  the  owl. 

Mark,  probably  for  both  you  and  Jim — Jim,  particularly,  since  he 
concentrated  on  section  2  other  than  his  editorial  comments,  which 
I  welcomed — tftlked  about  pltmning.  Really,  as  I  mentioned  earli« 
today,  I  see  a  sound  planning  process  as  really  being  the  key  to  the 
industry  and  labor  proposal  as  we  have  it.  Realty  you  have  spent  a 
lot  of  time  going  back  and  analyzing  what  has  gone  wrong  with  the 
planning  procedure  and  how  we  might  use  it  then  as  a  platform  to 
provide  some  certainty  for  a  decade  at  a  time. 

You  commented  some  on  the — I  think  it  was  Mr.  Lloyd  from 
Louisiana  that  mentioned  don't  gum  up  the  process.  I  guess  maybe 
being  from  the  Northwest  I  have  seen  the  plannii^  process  really 
not  work  very  well.  Could  you  expand  on  that?  Is  there  a  diflierence 
across  the  country  based  on  the  size  of  national  forests  or  the  im- 
portance of  them  economically  to  the  area? 

Mr.  Rey.  Let  me  start  with  the  exEunple  of  the  Kisatchie.  That 
was  one  of  the  forests  with  the  greatest  amount  of  consensus  at- 
tendant to  the  development  of  that  forest  plan.  He  is  correct 
Through  his  efforts,  the  forest  plan  had  only  minor  appeals,  and 
those  appeals  were  resolved. 

We  have  sponsored  with  the  State  and  the  Forest  Service  and  en- 
vironmental groups  congressional  field  trips  to  show  that  the  Kisat- 
chie National  Forest  is  one  forest  that  made  it  through  to  the  com- 
pletion of  a  forest  plan  with  a  minimal  amount — or  at  least  com- 
paratively less — conflict  than  you  are  experiencii^  in  the  North- 
west. If  you  wanted  to  pick  a  forest  that  was  an  example  for  how  H 
could  work,  the  best  example,  it  is  the  Kisatchie. 

Now,  the  problem  is  that  last  year  the  Kisatchie  sold  97  mUliiHi 
feet  of  timber.  The  allowable  sale  quantity  in  the  forest  plan— 
which  everybody  agreed  to,  wasn't  appealed,  general  consensus—, 
was  145  million  feet.  It  made  about  two-thirds  of  its  ASQ.  Some  of 
the  other  outputs  did  better,  some  did  worse.  Principle  reasons  that 
it  didn't  make  its  ASQ  were  subsequent  conflicts  with  interest 
groups — the  ones  that  Mr.  Lloyd  couldn't  keep  out  of  Louisiana, 
and  the  ones  he  did  keep  out  were  some  of  his  own  colleagues.  The 
Sierra  Club  Legal  Defense  Fund  in  other  States  came  in  and  basi- 
cally turned  that  plan  on  its  ear. 

Ilie  forest  supervisor  just  issued  a  report  sayii^  he  is  going  to 
have  to  do  a  revision  of  the  plan  in  5  years  rather  than  10.  He 
doesn't  know  whether  headquarters  is  going  to  allow  him  to  do 
that.  And  he's  going  to  proceed,  in  our  view,  arbitrarily  in  the  in- 
terim, until  he  gets  some  direction  from  headquarters  as  to  wheth- 
er he  can  revise  before  the  10-year  period  is  up. 

The  biggest  problem  in  the  Kisatchie,  as  well  as  the  system,  as  a 
whole,  is  that  there  is  no  guidance  about  how  to  secure  implemen- 
tation of  the  plan. 
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Mr.  Smith.  I  recall  the  information  you  have  shared  with  us 
about  the  volumes  of  information  about  the  planning  process,  itself, 
but  almost  nothing  said  about  implementation.  You  are  saying  that 
the  problem  in  Louisiana  has  been  the  implementation  of  the  plan. 

Mr.  Key.  That's  correct.  This  is  a  best  case  example  in  terms  of 
the  predictability  that  our  members  depend  upon.  They  reached 
about  the  66-p>ercent  level. 

Mr.  Geisinger.  Could  I  expand  on  that  for  region  6,  Congress- 
man? 

Mr.  Smith.  Sure. 

Mr.  Geisinger.  The  problem  we  have  had  out  in  the  Pacific 
Northwest  is  the  Forest  Service  embarked  on  em  effort  several 
y^ears  ago  to  try  to  address  the  concerns  of  the  environmental  com- 
munity through  the  forest  planning  process.  Prior  to  that  effort,  we 
had  a  set  of  forest  plans  in  place  that  would  have  allowed  the 
Forest  Service  to  sell  up  to  5.1  billion  feet  per  year,  year  in  and 
year  out,  with  adequate  funding.  The  fact  is  they  never  sold  that 
much.  It  averaged  something  around  4.5  billion  feet  during  the 
jecade  of  the  1980's.  1  should  say  that  those  plans  I  referred  to  allo- 
:»ted  about  half  of  the  national  forest  land  base  for  timber  produc- 
tion purposes  and  half  for  something  else. 

Through  the  planning  process,  the  Forest  Service  gave  away  1.6 
[>illion  board  feet  of  our  allowable  sale  quantity  potential,  gave 
3way  another  half  of  the  land  base  so  that  we  are  down  somewhere 
between  20  and  25  percent  of  the  land  base  that  is  available  for 
timber  production,  and  they  didn't  get  a  thing  for  it  in  terms  of  sat- 
isfying the  environmental  community.  The  spotted  owl  issue  isn't 
resolved,  the  old-growth  issue  isn't  resolved,  riparian  habitat  issue 
isn't  resolved,  and  the  list  goes  on  and  on. 

So  what  we  see  the  Forest  Service  tending  to  do  now  is  take 
those  final  forest  plans  and  say,  "Well,  let's  do  something  for  old 
growth,  let's  do  something  for  the  owl,  let's  do  something  for  all 
these  other  issues,  without  going  hack  and  revisiting  any  of  those 
jecisions  that  they  had  made  in  an  attempt  to  address  the  very 
:oncems  of  that  special  interest  group. 

So  what  we  are  asking  for  in  H.R.  2463  is  that,  as  the  plans  are 
revised  to  address  these  new  concerns  or  to  address  new  informa- 
tion, that  we  look  at  the  bigger  landscape  in  developing  a  new  pro- 
posal rather  than  just  continuing  to  take  one  bite  after  another  out 
yf  our  timber-growing  land  base.  Hopefully,  through  that  kind  of  a 
process,  we  will  fare  a  little  better  than  we  would  have  otherwise, 
;tnd  hopefully  we  will  also  know  with  some  certainty  how  much 
limber  to  expect. 

Mr.  Smfth.  And  maybe  have  some  plans  that  will  work. 

Mr.  Geisinger.  Hopefully. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Mr.  Rey,  the  biostatistical  evidence  that  you  have  cited  to  us  is 
:ertainly  of  interest.  Was  any  of  this  evidence  or  were  any  of  the 
>io8tatisticians  involved  as  witnesses  in  the  Dwyer  case? 

Mr.  Rey.  No.  Their  work  was  ongoing  at  the  time  that  Judge 
Owyer  was  in  the  middle  of  hearings  and  was  not  complete. 
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Mr.  JoNTZ.  The  date  on  this  one  particular  work  that  you  sub- 
mitted to  us — Steven  Sherifl?  Is  that  correct? 

Mr.  Rby.  Correct. 

Mr.  JoNTz.  April  23.  So  it  is  relatively  recent. 

Mr.  Sheriff  is  one  of  the  individuals  that  you  have  cited  in  your 
testimony? 

Mr.  Rey.  Correct, 

Mr.  JoNTz.  I  am  not  a.  biostatistician,  and  so  I'm  not  aecessarily 
qualified  to  review  his  work,  but  I  do  want  to  read  you  this  sen- 
tence. This  is  ffom  Mr.  Sheriff's  report.  "Let  me  first  preface  my 
comments  by  saying  that  I  am  not  a  spotted  owl  biologist,  nor  do  I 
know  a  great  deal  about  forest  management  in  the  Pacific  North- 
west." 

Mr.  Key.  The  expertise  that  these  people  brought  to  bear  was  in 
research  design  and  statistical  analysis.  As  I'm  sure  you  know  fhnn 
reading  Judge  Dwyer's  holdings,  he  relied  on  people  who  acknowl- 
edge  that  they  were  not  spotted  owl  biologists,  as  well.  In  this  par- 
ticular case,  these  three  individuals  are  the  type  of  people  that  you 
go  to  as  a  researcher  to  fmd  out  whether  you  are  doing  an  ade- 
quate job  of  statistical  evaluation  to  support  the  hypotheses  that 
you  want  to  test.  The  techniques  are  broadly  applicable  across  a  va- 
riety of  plant  and  animal  species.  None  of  them  have  to  be  spotted 
owl  biologists  in  order  to  evaluate  the  statistical  reliability  of  spot- 
ted owl  research. 

Mr.  JoNTZ.  I  can  appreciate  that.  And  the  conclusion  of  Mr. 
Sheriffs  work,  if  you  would  summarize  that? 

Mr.  Key.  The  conclusion  of  all  three  gentlemen's  work,  in  broad 
terms,  is  that  there  is  no  statistically  significant  basis  for  designat- 
ing the  suitable  habitat  of  northern  spotted  owl  based  upon  what 
we  know  at  the  present  time, 

Mr.  JoNTz.  I  will  read  another  statement  from  Mr.  Sheriffs 
work.  "I  believe  the  spotted  owls  of  the  Pacific  Northwest  are  on  a 
population  decline,  and  the  cause  is  human  impact  upon  the  forest 
habitats  in  which  the  owl  lives."  I  just  wanted  to  put  that  in  ibe 
record. 

Mr.  Rey.  That's  true.  That  is  one  of  his  conclusions.  The  difficul- 
ty, however,  is  that  we  haven't  figured  out  how  to  rectify  that 
what  all  three  statisticians  have  suggested  is  that  the  data  analy- 
ses done  to  date  don't  provide  us  with  an  answer. 

Mr.  JoNTZ.  And,  of  course,  what  the  judge  says  is  that  he  wants  a 
plan  before  he  allows  continued  cutting  in  the  forest  that  may  have 
serious  impact. 

Mr.  Rey.  Judge  Dwyer  has  asked  the  agencies  to  invent  science 
on  his  timetable.  The  results  that  they  produce  will  not  be  accepta- 
ble to  many  people,  and  we  will  have  the  continued  confusion  tiiat 
we  have  had  so  far  that  you  have  talked  about  at  great  lengUi. 

Mr.  JoNTz.  Judge  Dwyer's  fmdings  were  that  the  agency  stop 
work  on  a  plan  at  intervention  from  the  Secretary  level.  So  yester- 
day the  Chief  came  to  tell  us  he  thought  he  could  get  the  job  done. 
Let  us  hope  that  that's  true. 

Mr.  Rby.  You  misread  Judge  Dwyer's  opinion.  He  said  that  the 
agencies  erred  procedurally  by  stopping  work  on  public  comment 
period  on  the  plan  and  not  implementing  it.  If  they  reinstitute  the 
public  comment  period  on  the  plan,  as  Judge  Dwyer  said  they 
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should,  we  will  submit  this  evidence  to  them,  because  the  evidence 
su^ests  that  the  plan  is  deficient.  It  doesn't  improve  the  science 
for  them  to  implement  the  plan,  it  merely  improved  the  procedural 
shortcomings  Judge  Dwyer  noted  as  far  as  NFMA  compliance  is 
concerned. 

Mr.  JONTZ.  Well,  the 

Mr.  VoLKMBR.  If  the  gentleman  will  let  me  interject,  you're  talk- 
ing about  the  original? 

Mr.  Rey.  I'm  talking  about  the  original  Intereigency  Scientific 
Committee  report. 

Mr.  VoLKMER.  Right. 

Mr.  Rey.  That  was  the  plan  that  they  would  have  implemented. 

Mr.  JoNTZ.  Well,  let  me  read 

Mr.  VoLKMER.  Did  they  not  withdraw  that  plan  then? 

Mr.  Rev.  They  have  withdrawn  that  plan.  That's  correct. 

Mr.  VoLKMER.  That's  correct. 

Mr.  Rey.  And  at  this  point  it  is  going  to  be  a  horse  race  to  see 
whether  they  can  provide  a  process  to  meet  Judge  Dwyer's  decision 
to  implement  that  plan  either  before  or  after  the  recovery  team 
comes  up  with  a  different  plan.  So  we  will,  as  the  legal  panel  told 
you  yesterday,  have  conflicting  statutory  requirements  in  play  at 
virtually  any  given  time  in  this  process. 

Mr.  JoNTZ.  The  finding  that  we  read  into  the  hearing  record  yes- 
terday— and  I  will  read  it  again — George  Leonard,  Associate  Chief 
of  the  Forest  Service,  testified  that  the  agency  experts  began  in 
early  1990  the  work  needed  to  have  a  revised  plan  in  place  by  Sep- 
tember 30  of  that  year,  as  Congress  mandated  in  section  318.  But 
the  Secretaries  of  Agriculture  and  Interior  decided  to  drop  the 
effort. 

Mr.  Rey.  That  may  be  true,  but  all  that  they  were  doing  at  that 
time  was  going  through  the  procedural  process  of  providing  an  op- 
portunity for  public  comment  on  the  Interagency  Scientific  Com- 
mittee plan.  What  I'm  telling  you  is  that  the  data  that  we  just  pre- 
sented to  you  suggests  that  there  are  substantieil  statistical  prob- 
lems with  the  hypotheses  offered  by  the  Interagency  Scientific 
Committee,  so  nothing  that  the  agency  is  going  to  do  in  response  to 
Judge  Dwyer  is  going  to  correct  those  problems. 

Mr.  JoNTZ.  That's  your  opinion.  Unfortunately,  we  do  not  have 
the  benefit  of  the  process  having  moved  forward,  and  there  is  no 
way  we  will  know  until  that  happens.  So  if  this  delay  is  doing 
anyone  any  good,  it  is  hard  for  me  to  figure  out  who  the  benefici- 
aries of  these  delays  are. 

Mr.  Rey.  I  think  we  can  agree  there  are  probably  no  benefici- 
aries to  this  delay. 

Mr.  JoNTz.  I  think  my  time  has  expired.  I'll  come  back  to  you  on 
the  second  round. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

I  might,  as  a  side  light,  add  that  Jack  Ward  Thomas  will  tell  you 
he  is  not  a  spotted  owl  biologist  at  all.  He  is  chair  of  a  group  of 
f>eople  who  pulled  together  what  has  been  the  bible.  He  actually 
spends  most  of  his  time  in  the  elk  area  in  northeastern  Oregon. 
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Mr.  Rey,  with  this  added  information  about  the  owl,  have  you  ex- 
hausted all  the  areas  where  owls  may  be  located  or  could  be  locat- 
ed? 

Mr.  Rey.  No.  Survey  data  are  still  incomplete,  and  I  believe  we 
will  find  more  owls  as  additional  survey  work  continues.  What  we 
hope  is  that  as  we  find  more  owls  we  will  be  able  to  develop  an 
alternative  hypothesis  or  alternative  hypotheses  for  what  a  reason- 
able conservation  strategy  for  the  owl  would  be.  These  data  aie  not 
the  dispositive  except  that  they  suggest  a  lot  more  flexibility  than 
our  earlier  hypotheses  would  have  given  you 

Mr.  Smith.  I'm  fascinated  by  the  introduction  of  information  that 
we  found  more  owls,  find  then  with  the  conclusion  that  owls  aie 
declining  in  population. 

Mr.  Key.  The  conclusion  that  owls  are  declining  in  population  is 
a  model-driven  conclusion.  It  is  not  based  on  actual  data.  It  may  be 
right  or  it  may  be  wrong.  The  fact  that  we  are  seeing  more  owls 
every  time  we  look  is  suggestive  of  evidence  that  the  model  may 
have  flaws. 

Mr.  Smfth.  Maybe  an  effort  to  list  would  give  us  time  to  find 
more  owls. 

Mr.  Rey.  1  tend  to  think  that  the  best  approach  is  to  use  the  data 
as  we  develop  it  to  develop  a  recovery  plan  that  has  a  lot  more 
flexibility  than  anything  we  have  seen  to  date. 

Mr.  Smfth.  How  much  is  it  going  to  take  before  we  cover  the 
area  where  owls  might  be  located  so  we  have  some  kind  of  circum- 
ference of  the  issue? 

Mr.  Rey.  I  don't  know  how  long  it  will  teike.  All  I  can  say  is  that 
we  have  research  data  on  owls  that  go  back  two  decades  or  more, 
and  we  still  surveyed  only  a  relative  fraction  of  the  range. 

Mr.  Smith.  Jack  Ward  Thomas  yesterday  indicated  on  a  direct 
question  of  the  chairman  that  he  thought  that  you  couldn't  have 
the  same  matrix  of  attitude  or  maneigement  with  respect  to  old 
growth  Emd  the  owl  with  region  6,  with  northern  California,  and 
eastern  Oregon.  Is  the  bill  that  I  cosponsored,  H.R.  2463,  flexible 
enough  to  take  in  the  differences  that  occur  obviously  in  not  <nily 
owls,  but  old  growth  between  those  three  areas? 

Mr.  Rey.  Yes.  One  of  its  principal  advEmtages  in  our  view  is  that 
by  depending  upon  the  recovery  process  for  a  long-term  solution, 
and,  as  is  provided  under  existing  Endangered  Species  Act  case 
law,  requiring  unmanaged  agencies  to  implement  the  recovery  plan 
through  their  forest  plan  revisions,  you  can  properly  reflect  d^f^ 
ences  within  the  owls'  range  and  diflierent  parts  of  the  range— east- 
ern Oregon,  western  Oregon,  northern  California. 

Mr.  Smith.  We  have  looked  at  this  appeal  thing  for  a  long  time 
and  tried  to  wrestle  with  it.  The  Forest  Service  has  done  some 
work  trying  to  make  the  appeal  process  more  efficient  and  roluce 
the  time,  recognizing  that  our  opponents  have  always  used  the  ap- 
peals process  to  delay,  which  was  in  their  best  interest. 

I'm  wondering  what  you  might  think  about  just  eliminating  the 
administrative  appeals  process  totally,  with  the  recognition  that 
most  of  these  appeals  work  up  through  the  system.  I  think  there 
are  four  in  the  Forest  Service.  We  estimate  that  might  eliminate  6 
months  of  time  without  changing  the  appeal  process. 
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Mr.  Rby.  Our  preference  would  be  to  try  to  rationalize  the  ap- 
peals process  so  that  it  works  in  a  fashion  where  downstream  ap- 
peals over  implementing  actions  ought  narrow  the  scope  of  deci- 
sion. 

Mr.  Smith.  You're  talking  about  standing? 

Mr.  Rey.  Standard  of  review. 

Mr.  Smith.  Standing? 

Mr.  Rey.  No.  Standard  of  review.  What  we  would  suggest  is  that 
one  way  to  make  the  appeals  process  and  judicial  processes  more 
efficient  is  to  have  the  broader  disputes  occur  at  the  forest  plan 
level,  and  then  when  you  are  disputing  subsequent  plan  implemen- 
tation activities  make  the  standard  of  review  the  narrower  stand- 
ard of  whether  or  not  the  action  in  question  is  inconsistent  with 
the  plan  or  some  other  nondiscretionary,  statutory  requirement. 

At  that  point  you  are  using  the  plan  and  the  appeals  process  in 
tandem  so  that  you  are  narrowing  the  rauige  of  issues,  the  type  of 
dispute,  over  time  and  you  are  not  rearguing  the  same  issue  over 
Eind  over  eigain  which,  of  course,  is  a  principle  source  of  delay. 

Mr.  Smtth.  It  is  always  de  novo. 

Mr.  Rey.  Right. 

Mr.  Smfth.  I  think  I'm  correct.  In  Oregon  I  believe  that  there  is 
a  $15,000  bond  offered,  and  you  don't  nave  standing  in  a  State 
appeal  on  forests  unless  you  were  involved  in  the  primary  planning 
pn^ram  or  you  offered  something.  Do  you  remember? 

Mr.  Rby.  I  believe  that's  correct. 

Mr.  Smith.  I  think  that's  true.  I  am  sure  that  Congress  would  ab- 
solutely have  a  conniption  fit  if  you  did  that,  but  the  point  is  there 
are  States  that  have  established  standing  that  have  not  deprived 
people  of  the  right  to  appeal  but  do  filter  out  this  frivolous  kind  of 
l>usiness  that  we  have  all  worked  our  way  through. 

I  thank  you,  Mr.  Chairman. 

Mr.  VoLKMER-  Thank  you  very  much. 

Mark,  I  agree  there  has  been  quite  a  bit  of  testimony  in  regard 
to  the  question  of  implementation  of  plans  and  the  problems  with 
implementation  of  plans  since  I  have  been  chairmem  and  what  to 
lo  about  it.  I  want  to  commend  you  all  for  an  attempt,  at  least,  to 
io  something  to  remove  us  from  the  status  quo  where,  as  you  know 
and  I  know,  our  hearings  have  been — every  time  we  have  had  a 
hearing  it  has  been  that  the  appeals  process,  especially  on  individ- 
Lial  sales,  now  that  most  of  the  plans  have  been  completed,  has 
held  up  a  lot  of  timber  sales  and  timber  production  in  many  of  our 
national  forests.  There  is  no  question  about  that. 

I  can  understand  how  some  ;>eople  on  the  other  side  who  utilize 
that  to  stop — we've  got  people  out  there  who  want  no  trees  to  be 
nit — they  don't  want  to  change  the  status  quo  because  it  is  setting 
lip  doing  what  they  want  to  do;  isn't  that  right? 

Mr.  Rey.  I  think  that's  basically  right.  We  have  put  forward  a 
firoposal,  as  the  preceding  panel,  our  colleagues  in  the  labor  union 
movement  have  indicated,  that  is  our  best  attempt  at  trying  to  deal 
^th  those  issues.  I  listened  hard  to  the  environmental  panel  to 
tiear  a  similar  proposal  or  an  sdtemative  proposal.  What  I  heard 
Aras  some  lip  service  to  the  word  "certainty. ' 

But,  in  addition  to  agreeing  with  your  view  that  they  have  not 
^et  heretofore  produced  an  economic  assistance  package  proposal, 
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we  also  haven't  seen  anything  out  of  them  as  to  what  they  meao 
by  certainty. 

Mr.  VoLKMER.  That's  correct. 

Mr.  Rey.  I  think  their  definition  of  certainty  probably  isn't  caie 
that  I'd  like.  I  think  they  are  acting  it  out  right  now  in  the  Pacific 
Northwest.  There  is  a  form  of  certainty  that  is  occurring  for  soiiie 
people  out  there. 

Mr.  VoLKMER.  E^arlier  I  mentioned  our  coUeague,  BiU  Richard- 
son, regarding  the  spotted  owl  agreements  he  has  reached  in  New 
Mexico  but,  unlike  the  spotted  owl,  I  understand  tJie  Mexican  <nri 
is  not  yet  listed  as  threatened  or  endangered.  In  the  event  that  it 
is,  would  the  listing  affect  that  agreement,  do  you  think? 

Mr.  Rey.  First  of  all,  there  is  a  petition  before  the  Fish  and  Wild- 
life Service  for  listing. 

Mr.  VoLKMBR.  But  it  has  not  been 

Mr.  Rey.  It  has  not  been  decided  upon.  If  the  Fish  and  Wildlife 
Service  acts  affirmatively  and  proposes  listing  for  the  Mexican 
spotted  owl,  unfortunately  Mr.  Richardson's  agreement  will  be 
moot  because  the  eigencies — that  is,  the  Forest  Service — will  haw 
to  immediately  suspend  sfiles  to  take  them  through  conferencing 
under  the  Endangered  Species  Act. 

Under  our  proposal,  particularly  section  204  of  title  11,  what  we 
would  ask  the  agency  to  do  at  that  point  is  go  through  a  plan 
amendment  process  emd  try  to  rebalance  the  resource  allocatiaiiB 
associated  with  that  and  not  simply  allow  timber  SEiles  to  be  sus- 
pended and  the  plan  to  unravel — and,  in  this  case,  Mr.  Ricjuid- 
son's  compromise  to  unravel. 

Mr.  VoLKMER.  Right.  Now,  do  you  have  any  idea — the  agreemmt 
that  Mr.  Richardson  has  been  able  to  reach  in  New  Mexico,  is  that 
going  to  have  any  affect  on  the  petition  to  have  it  listed? 

Mr.  Rey.  I  believe  that  the  comment  period  on  that — I'm  certain 
the  comment  period  on  that  petition  has  closed.  I  believe  that  the 
agreement  provides  some  protection  for  stands  occupied  by  tbc 
Mexican  spotted  owl,  although  Mr.  Pawlicki  is  more  fazoiliar  i^ 
the  agreement  than  I  am. 

But,  notwithstanding  those  protections,  if  the  Mexican  owl  is 
listed,  conferencing  will  trigger 

Mr.  VoLKMER.  The  Fish  and  Wildlife  Service  will  get  in  the  act 

Mr.  Rey.  Right. 

Mr.  VoLKMBR.  Mr.  Pawlicki,  do  you  operate  in  the  Sierra  Nevad- 
as? 

Mr.  Pawucki.  Yes;  we  do,  sir. 

Mr.  VOLKMER.  We  have  had  proposals  made  here — and  I  asked 
yesterday  evening  for  the  representative  that  spoke  here  from  the 
State  of  California  to  give  us  an  official  viewpoint  of  the  Govemoi 
or  Mr.  Wheeler  with  regard  to  the  proposal  made  to  have  the 
Sierra  Nevadas  also  incorporated  into  ancient  forests.  What  wouU 
that  do  to  your  operation? 

Mr.  Pawlicki.  There  are  already  significant  portions  of  the 
sierra  region  set  aside  for  one  reason  or  another.  For  "*p"*r**i 
where  we  operate  the  Sierra  and  Sequoia  National  Forast,  tbc 
Sierra  has  about  25  percent  of  its  land  base  available  for  fbrntiy 
and  other  uses,  and  the  Sequoia  has  21  percent  available  for  foteat 
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y  and  other  multiple  uses.  We  already  have  a  significant  set  aside 
here. 

Certainly  there  is  no  more  room  for  more  set-asides,  which  would 
lurt  us. 

Currently  we  are  plagued  by  appeals  and  lit^ation  in  that 
"^on,  stnd  one  company  has  already  taken  one  shift  off  a  sawmill 
ind  the  industry  is  very  near  to  closing  down  one  Or  two  other 
nills. 

Mr.  VoLKHER.  Is  it  mostly  ponderosa  pine? 

Mr.  Pawucki.  We  have  a  mixture  of  ponderosa  pine,  sugar  pine, 
uid  the  true  firs — the  white  fir  type.  We  do  not  have  Douglas-tir  in 
hat  region. 

Mr.  VoLKMER.  Right. 

Mr.  Pawucki.  I  might  add  that  the  Sequoia  National  Forest  pro- 
vides a  classic  example  of  what  is  wrong  with  the  planning  system. 
Ve  had  a  forest  plan  a  few  years  ago  on  the  Sequoia  that  was  ap- 
>ealed  by  a  large  array  of  interest  groups  and  individuals.  In  an 
tffort  to  get  that  resolved,  the  Forest  Service  put  together  a  group 
rhere  you  would  have  all  of  the  interest  groups  get  together  to  try 
o  resolve  their  conflicts  through  mediation.  The  goal  was  to  have  a 
ettlement  agreement  on  all  of  these  appeals. 

Mr.  VoLKMER.  Right. 

Mr.  Pawlicki.  Some  22  groups  signed  that,  including  the  timber 
ndustry,  the  Sierra  Club,  Wilderness  Society,  Save  the  Redwoods 
^eague,  and  other  user  groups.  We  all  signed  that  document.  It 
^reserves  the  groves  of  sequoias.  It  provides  a  lot  of  mitigation 
aeasures.  It  provides  a  much-reduced  timber  sale  pn^pram  to  about 
'5  million  board  feet  a  year. 

What  has  happened  since  then  is  that  one  of  the  participants  in 
he  group  broke  off  at  the  11th  hour  and  would  not  sign  it^a  local 
(reservation  interest — and  since  the  signing  of  that  agreement 
hey  have  brought  suit  on  almost  every  timber  sale  on  the  Sequoia 
National  Forest.  It  has  absolutely  disrupted  the  operation  of  the 
orest.  We  are  to  the  point  where,  as  I  said,  one  mill  has  cut  off  a 
hift,  and  we  may  have  to  close  a  couple  of  mills  if  that  is  not  re- 
olved. 

So  even  though  we  all  operated  in  good  faith  to  get  a  resolution 
o  the  forest  plan  issues,  we  still  find  ourselves  in  court. 

This  bill  that  we  are  proposing  would  significantly  narrow  those 
ipportunities  and  would  make  sure  that  the  people  who  are  bring- 
ng  litigation  and  appeals  would  have  to  be  a  player  in  the  original 
tlan  or  timber  sale,  and  they  couldn't  just  sit  back  with  their  arms 
olded,  wait  until  the  last  minute,  and  file  a  lawsuit  on  a  timber 
ale. 

Those  are  the  kind  of  things,  when  we  are  sitting  around  trying 
o  decide  what  to  do  with  our  mills  that  cause  great  uncertainty. 
Ve  currently  have  3  months  of  timber  under  contract  for  our  three 
oills  in  California,  and  we  have  about  600  people  there  sitting 
iTOund  wondering  whether  we  are  going  to  have  timber  to  run 
hrough  the  mills. 

Mr.   VoLKHER.  In  the  areas  in  the  Sierras  undoubtedly  there 
lave  been  areas  in  the  pe       "       ' 
eforested,  are  there  not? 

Mr.  Pawucki.  Yes,  sir. 
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Mr.  Voucher.  All  the  Sierra  Nevadas  is  not  ancient  forest,  is  it? 

Mr.  Pawucki.  No.  We  have  mixed  stands  of  various  age  Kfoupi. 
We  have  had  a  long  history  of  fire  in  that  region.  We  have  divern- 
fled  ecraystems.  We  practice  primarily  selective  harvesting  d 
timber.  It  is  not  typical  of  what  we  are  dealing  with  in  the  Oi^goo 
and  Washington  type  of  situations  here,  but 

Mr.  VoLKMER.  And  are  there  any  State  lands  in  that  area? 

Mr.  Pawucki.  A  very  smedl  portion. 

Mr.  VoLKMER.  What  about  private  lands? 

Mr.  Pawucki.  Also  very  small  portion — particularly  nonindufr 
trial  private.  We  buy  about  95  percent  of  our  raw  material  firam 
the  U.S.  Forest  Service. 

Mr.  VoutMBR.  So  there  isn't  anything  else  available  if  that 
was 

Mr.  Pawucki.  No,  sir.  Not  enough  to  run  a  mill. 

Mr.  Volkher.  Mr.  Geisinger,  you  earlier  said  you  wanted  to 
make  some  editorial  comment  regarding  some  of  the  other  things. 
I'll  give  you  the  opportunity  to  do  so,  but  please  don't  take  over 
half  an  hour. 

Mr.  Geisinger.  I  assure  you  1  won't  do  that.  I  think  you  have 
been  very  generous  with  the  amount  of  time  you  have  allowed  all 
the  witnesses. 

I  just  couldn't  help  but  think  yesterday  sitting  here  about  what 
is  being  done  with  this  thing  called  science  and  how  many  people 
are  hiding  behind  so-called  "science." 

I  sat  here  and  listened  to  testimony  that  Judge  Dwyer  relied  on 
the  best  experts  in  the  business  to  decide  that  the  spotted  owl  was 
on  the  threshold  of  extinction.  The  witness  that  made  that  state- 
ment in  court  has  spent  his  life  studying  the  red-winged  blackbird. 
He  admitted  under  oath  that  he  had  never  studied  spotted  owls.  He 
admitted  under  oath  that  he  was  not  a  spotted  owl  expert. 

The  other  best  expert  in  the  business  that  testiiied  for  the  plain- 
tiffs was  there  with  the  credentials  that  he  had  served  on  the  at- 
dangered  desert  tortoise  recovery  team.  He  fdso  testified  under 
oath  that  he  didn't  consider  himself  to  be  a  spotted  owl  expert. 

And  yet  Judge  Dwyer  now,  on  the  best  authority  available,  has 
decided  that  the  Jack  Thomas  committee  report — which  did  have 
arguably  those  who  had  done  the  most  research  on  spotted  owls— 
and  these  two  individuals,  the  red-winged  blackbird  expert  and  the 
desert  tortoise  expert  said  it  wasn't  any  good,  and  so  the  judge  be- 
lieved them.  And  now  our  industry  is  on  the  verge  of  crumbling  be- 
cause of  that  kind  of  decision. 

Then  I  turn  to  this  issue  of  law  where  the  agencies  are  getting 
beat  up  because  they  didn't  comply  with  the  law.  Maybe  it  was  sys- 
tematic. I  am  confident  it  wasn't  deliberate. 

I  think  during  the  exchange  between  your  committee  and  the 
panel  of  lawyers  and  agency  people  yesterday  there  was  a  very 
good  record  built  that  over  the  last  20  years  there  haa  been  an 
interwoven  matrix  of  laws  passed  that,  as  individual  laws,  may 
have  made  sense  at  the  time  but,  as  Congressman  Morrison  poin^ 
ed  out,  have  formed  this  web  that  almost  makes  it  impoaBible  fiu* 
agencies  to  comply. 

What  frustrates  us  out  in  the  Northwest  is  that,  while  the  agen- 
cies are  accused  of  not  complying  with  the  law,  the  administration 
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is  accused  of  interfering  with  the  agencies'  ability  to  comply  with 
the  law,  those  people  in  the  Forest  Service  and  the  BLM  and  the 
administration  still  get  their  paychecks  twice  a  month,  but  the 
people  that  are  working  in  the  mills  are  being  laid  off.  To  those 
follu  out  there,  that  just  doesn't  seem  to  be  very  fair. 

I  think  the  time  has  come  to  admit  that  the  system  isn't  work- 
ing. The  system  is  not  harmonious,  as  Mr.  Sher  testified  yesterday. 
It  is  utter  chaos.  I  think  in  some  questioning  that  Mr.  Kopetski  of- 
fered— and  I  wish  he  were  here.  I'm  from  his  district — he  comment- 
ed that  Tuesday  he  was  at  the  Estacada  Grade  School  and  talked  to 
a  fifth  grade  class  about  politics.  That  kind  of  brought  things 
pretty  close  to  home  for  me,  because  if  he  had  walked  down  the 
aisle  to  Ms.  Bassett's  third  grade  class  he  would  have  hopefully 
found  my  daughter  at  her  desk  diligently  doing  her  homework  and 
attentively  listening  to  her  teacher. 

1  moved  to  Elstacada  a  year  ago  because  it  offers  a  quality  of  life 
that  I  think  can  only  be  found  in  the  State  of  Oregon.  It  sits  in  the 
shadow  of  Mount  Hood. 

The  Mount  Hood  National  Forest  I  would  call  a  bipartisan  forest. 
Mr.  Smith  owns  half  of  it  and  Mr.  Kopetski  owns  the  other  half. 
During  the  decade  of  the  1980's,  that  forest  consistently  sold  over 
300  million  feet  per  year,  year  in  and  year  out,  under  a  forest  plan 
where  about  45  percent  of  the  land  base  was  available  for  timber 
production.  Under  the  new  forest  plan,  18  percent  of  that  forest  is 
going  to  be  avmlable  for  timber  production. 

Before  I  came  out  here  I  called  the  forest  timber  staff  and  I  said, 
"What  was  your  standing  inventory  of  saw  log  timber  in  1970?"  He 
told  me  that  it  was  about  53.5  million  cubic  feet  of  timber.  Today, 
after  20  yefu^  of  harvesting,  there  is  the  same  amount  of  standing 
inventory  as  there  was  20  years  ago. 

What  people  don't  understand  back  here  is  when  we  cut  down 
those  big  ones,  little  ones  grow  up  behind  them.  To  listen  to  Mr. 
Evans  emd  his  ilk,  you  would  think  that  once  they  are  cut  down  we 
walk  away  from  bare  land  and  nothing  ever  happens.  But  we  do 
practice  sustained  yield. 

So  if  you  can  tell  us  how  much  land  we  are  going  to  have  avail- 
able, we  can  decide  and  l^ure  out  how  much  timber  is  going  to  be 
available  year  in  and  year  out.  But  if  you  come  back  every  2  years 
like  this  institution  seems  to  do  and  change  your  mind  about  how 
you  want  those  Ifuids  managed,  then  that's  what  results  in  the 
chaos  that  we  have. 

I  laid  aweike  in  bed  last  night  thinking  about  this,  and  I  just 
couldn't  help  but  think  how  tragic  it  is  that  we  have  the  best,  most 
productive  timber^owing  lands  in  the  United  States,  the  most 
regulated  forest  lands  in  the  entire  country,  and  we're  going  to 
give  away  80  percent  of  it  in  the  case  of  Mount  Hood  to  other  uses 
that  preclude  what  it  does  best,  which  is  producing  timber  and  sus- 
taining jobs. 

Under  this  new  forest  plan  I  referred  to,  the  384  million  feet 
would  go  down  to  about  190  million  feet.  If  you  overlay  the  Jack 
'Thomas  report  on  that,  it  would  go  down  to  about  90  million  feet. 
If  you  CEtn't  harvest  in  critical  habitat,  it  would  go  down  to  about 
50  million  feet. 
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You  can  talk  about  automation  all  you  want,  and  you  can  talk 
about  log  exports  all  you  want,  and  arguably  some  of  those  iflBues 
do  have  an  effect  on  jobs,  but  jobs  come  and  jobs  go  under  thoie 
scenarios.  Jobs  come  with  the  market,  they  go  with  the  market 
But  when  you  go  from  380  million  feet  a  year  down  to  50  nullion 
feet  a  year  in  2  years,  that  causes  catastrophe. 

I  don't  care  how  much  Ed  Whitelaw  from  the  Univermty  61 
Oregon,  who  was  a  witness  at  Judge  Dwyer's  hearing,  or  Jeff  CHseL 
from  the  Wilderness  Society  wants  to  tell  you,  when  that  han>^>B 
there  are  real,  live  economic  impacts.  Those  people  in  Fffriwyd<» 
aren't  going  to  gravitate  to  1-5  and  go  to  work  in  Salem  or  go  to 
work  in  Portland.  They  like  living  in  Estacada.  So  you  dimiipt 
their  lives  to  that  magnitude,  and  there  is  going  to  be  an  absolute 
disaster  in  the  Pacific  Northwest. 

I  think  it  is  clear,  based  on  the  testimony  you  have  heard,  that 
you  are  the  only  institution  that  can  fix  that  chaos. 

Thank  you. 

Mr.  VoLKMER.  Thank  you  very  much.  My  observation  will  be 
that  some  of  these  environmentalists  would  say  that  those  trees 
that  are  growing  after  the  ones  that  were  cut  are  not  the  right 
kind  of  trees.  That's  a  tree  farm.  We  don't  want  a  tree  farm.  That's 
what  they're  going  to  tell  you.  You  don't  have  the  bugs  out  there, 
you  don't  have  the  animals  out  there,  you  don't  have  aJl  the  species 
out  there,  you  don't  have  the  canopies  out  there,  you  don't  have 
the  same  beauty  out  there;  therefore,  that  is  not  a  valid  way  to 
manage  the  forest. 

Mr.  Geisinger.  Mr.  Chairman,  I  can  tell  you  that  under  the  most 
intensively  managed  nationed  forest  lands  in  region  6  the  typical 
rotation  is  somewhere  between  80  and  100  years.  In  riparian  zones 
it  is  typical  to  be  a  200-  or  250-year  rotation.  In  visual  management 
zones  it  can  be  a  250-year  rotation.  But  even  on  those  most  inten- 
sively managed  lands,  if  you  plant  300  Douglfis-fir  seedlings  per 
acre  after  harvesting  using  a  clear  cut,  you  Min't  help  but  get  bio- 
logical diversity  over  100  years.  Other  species  come  in  naturally.  It 
has  been  happening  for  centuries  out  in  the  Pacific  Northwest. 

And  I'd  also  dispute  the  testimony  that  we  have  cut  95  percent  of 
the  ancient  forest.  The  50  million  acres  of  so-called  "ancient  forest" 
that  Mr.  Evans  referred  to  was  never  all  ancient  forests.  Those  for 
ests  have  burned  down,  blown  down,  and  been  eaten  up  by  insects 
over  and  over  and  over  during  the  centuries,  and  it  was  never  one 
ocean  of  ancient  forest  and  it  never  will  be. 

Mr.  VoLKMER.  Any  further  questions? 

Mr.  JoNTZ.  Yes,  Mr.  Chairman. 

Mr.  VoLKMER.  "rhe  gentleman  from  Indiima. 

Mr.  JoNTZ.  Thank  you. 

To  further  some  of  the  discussion  here,  I  think  the  scientists  that 
came  before  us  yesterday  made  it  very  clear  that  you  are  not  going 
to  get  in  100  years  what  you  cut  down.  I  guess  the  distinction  be- 
tween what  you  have  cut  and  what  you  replace  it  with  is  one  that 
is  very  critical. 

1  guess  my  concern,  in  part,  about  what  you  said  about  tiie 
Mount  Hood,  Mr.  Geisinger,  when  I  hear  those  numbers  I  wonder 
what  the  bases  were  on  which  the  Forest  Service  reduc^  the  ASQ 
from  380  to  190?  Why? 
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Mr.  Geisinger.  They  called  the  Mount  Hood  an  urban  forest  be- 
cause it  is  one  within  a  certain  nxunber  of  miles  of  a  metropolitan 
area  with  over  1  million  people.  They  decided  that  other  resource 
values  were  more  important  them  the  ones  that  were  being  ad- 
dressed under  the  previous  plan. 

There  are  large  roadless  areas  left  on  the  Mount  Hood  National 
Forest  that  were  left  mostly  intact  under  this  new  forest  plan.  The 
previous  plan  assumed  that  they  were  going  to  be  available  for 
timber  production  purposes. 

We  had  a  wilderness  bill  in  1978  and  one  in  1984  that  created 
over  300,000  acres  of  wilderness  on  that  forest.  There  has  been  a 
succession  of  Federal  actions  that  have  resulted  in  a  situation 
where  there  just  isn't  much  left. 

Mr.  JoNTZ.  Let  me  ask  you  this:  when  the  wilderness  bill  was 
passed  was  the  level  of  appropriations  for  timber  sales  reduced? 

Mr.  Geisinger.  Absolutely.  The  plan  was  amended  to  reflect 
those  additions  to  the  wilderness  system,  which  I  would  add  are 
low  elevation  old-growth  areas  like  the  Salmon-Huckleberry  Area 
and  the  BuU-of-the-Woods  Area.  They  are  old-growth  Douglas-fir 
forests,  and  some  of  the  staffers  in  this  room  have  been  out  there 
to  see  it. 

Mr.  Rey.  If  I  could  interject  just  to  elaborate  on  that  point, 
throughout  the  region  the  forest  planning  decisions  had  similar  re- 
ductions associated  with  the  development  of  final  NFMA  plans.  If 
you  total  those  up,  as  we  have,  what  you  find  is  somewhere  in  the 
neighborhood  of  3.3  million  acres  regionwide  of  suitable  timberland 
that  was  taken  out  of  production  for  the  purposes  of  balancing  re- 
source values  associated  with  the  forest  plan. 

Mr.  JoNTZ.  And  at  that  point  was  the  level  of  sales  reduced? 

Mr.  Rev.  The  level  of  sales  has  been  reduced  over  the  last  several 
years. 

Mr.  JoNTZ.  I  don't  know  if  that  is  true.  I  think  the  level  of  sales 
has  stayed  relatively — certainly  higher  in  the  late  1980's  than  it 
was  in  the  early  1980'8. 

Mr.  Rey.  Not  against— you're  talking  about  the  level  of  harvest 
of  already-sold  timber.  The  level  of  new  sales — not  resales  under 
the  buy-out — against  which  the  fdlowable  sale  quantity  is  meas- 
ured, has  been  decreasing  the  last  6  years.  That,  by  the  way,  was  a 
point  made  in  the  April  13,  1988,  hearing  when  we  established  that 
we  were  actually  underharvesting  the  national  forests  on  the  basis 
of  the  new  NFMA,  as  well  as  the  old  unit  plans.  There  is  a  lot  of 
documentation  to  that  effect  in  this.  I'm  sorry  the  Chief  forgot  to 
mention  it  in  the  hearing  yesterday. 

Mr.  JoNTZ.  Well,  it  just  seems  to  me  that  to  continue  selling  at 
380  million  board  feet  throughout  the  1980'8  is  the  cause  of  the 
problem. 

Mr.  Rey.  No,  it's  not. 

Mr.  JONTZ.  I  don't  think  that  is  true.  I  think  it  is  the  cause  of  the 
problem,  and  when  those  lands  were  taken  out  for  wilderness,  etc., 
then  the  sales  quantities  should  have  gone  down. 

Mr.  Rey.  The  sEtles  quantity  did  go  down  after  the  wilderness 

Mr.  JoNTZ.  Where  was  it  before? 
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Mr.  Geisinger.  At  one  time  it  was  over  400  million  feet,  and 
under  the  amended  plan  it  went  down  to  384,  and  the  sales  typical* 
ly 

Mr.  JoNTz.  From  400  to  384;  is  that  what  you  are  stating  for  the 

record? 

Mr.  Geisingeb.  It  was  something  over  400  million  feet.  I  will  pro- 
vide you  the  exact  figures  for  the  record  if  you  would  like. 

Mr,  JoNTZ,  Yes. 

[The  information  follows:] 

Total  biological  potential  yield  is  500  million  board  feet  per  year  under  the  1976 
Timber  Resource  Plan  and  ElS.  After  adjustments  for  visual  management,  wildlife 
habitat,  wilderness,  recreation  and  other  discretionary  multiple  use  the  anmiyl  nle 
volume  was  set  at  364  mm.  Due  to  lees  than  full  funding,  the  Mount  Hood  actually 
sold  leas  than  this  volume  during  the  time  the  plan  was  in  effect. 

Mr.  Geisinger.  The  Forest  Service  hfis  been  managing  the  forests 
under  existing  plans  that  have  yield  tables,  that  have  land  suitabil- 
ity analyses,  that  have  economic  analyses  for  growing  timber,  and 
they  have  not  been  selling  more  timber  than  what  is  prescribed  in 
those  plans.  In  fact,  they  have  actually  been  selling  less.  If  any- 
thing, there  has  been  a  margin  of  safety  under  those  plans  up  until 
the  time  that  the  new  plans  were  completed  in  1990. 

Mr.  JoNTZ.  Well,  had  the  plan  taken  effect  when  it  should  have, 
we  wouldn't  have  been  cutting  at  that  high  a  level. 

Mr.  Rev.  That's  incorrect. 

Mr.  Geisinger.  That  is  incorrect. 

Mr.  Rey.  That  is  the  point  of  the  hearing  of  April  13,  1988.  In 
that  hearing  record  we  demonstrated  with  statistics  provided  by 
the  Forest  Service  that  the  agency  was  selling  less  timber  than  the 
new  NFMA  plans  would  have  provided  over  the  course  oF  the  previ- 
ous decade.  By  the  way,  the  long-term  sustained  yield  of  that  par- 
ticuletr  forest  is  487,  so  we  are  nowhere  even  close  to  the  sustamed 
yield  of  the  Mount  Hood  National  Forest. 

Mr.  JoNTZ.  A  487  sustained  yield  is  just  beyond  my  belief.  As  you 
know  very  well,  we've  got  a  lot  of  assumptions  cranked  into  this, 
and,  unfortunately,  many  of  them  are  quite  unrealistic,  and  we  are 
paying  a  very  heavy  price  for  that. 

Mr.  Key.  No.  We're  paying  the  price  now  because  we  vrant  to 
make  different  kinds  of  decisions  associated  with  different  land-use 
allocations,  not  because  we  made  bad  decisions  a  decade  ago  or  5 
years  ago  or  2  years  ago.  The  487  long-term  sustained  yield  was 
never  challenged  in  that  plan,  so  if  it  was  wrong  it  was  at  least 
right  enough  so  that  nobody  disputed  that. 

Mr.  JoNTz.  But  that  487  ignores  the  set-asides? 

Mr.  Rey.  No.  That  487  is  the  long-term  sustained  yield  of  that 
part  of  the  leind  base  which  is  suitable  timber  land. 

Mr.  JoNTZ.  Ignoring  the  set-asides. 

Mr.  Geisinger.  Mr.  Jontz,  the  point  here  is — sometimes  I  can't 
believe  how  blindly  you  accept  the  arguments  of  the  preservation 
community  without  asking  the  proper  questions.  My  only  point  in 
raising  the  Mount  Hood  National  Forest  is  you  have  a  forest  where 
half  of  the  land  base  was  being  managed  for  timber  production  for 
a  period  of  time  that  our  industry  and  the  communities  that  sur- 
round that  forest  grew  to  depend  on.  We  are  going  to  go  from  50 
percent  beii^  available  to  18  [>ercent  that  is  going  to  be  available 
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for  general  forest.  That's  a  dramatic  change  that  doesn't  address 
your  legislation,  that  doesn't  address  the  S[>otted  owl  as  a  threat- 
ened species.  It  can  only  get  worse.  I  would  submit  that's  not  a  bal- 
anced approach. 

Mr.  JoNTZ.  Well,  it  seems  to  me  that  the  plan  that  was  prepared 
reflects  public  input,  it  reflects  a  full  range  of  purposes  for  which 
our  forests  exist.  Regrettably,  implementation  of  that  plein  was  de- 
layed for  some  number  of  years, 

Mr.  Geisingeh.  That's  the  sad  part  about  it.  It  didn't  reflect  the 
public  input  the  Forest  Service  received  at  eiU.  They  bowed  to  polit- 
ical pressure,  Euid  they  bowed  to  threats  from  the  environmental 
community  to  sue  them. 

Mr.  JoNTZ.  Well,  if  they  weren't  following  the  law  then  obviously 
they  would  be  concerned  about  some  suit.  I  don't  know  why,  if  they 
were  following  the  law,  they  would  be  concerned  about  any  suit  at 
all. 

Mr.  Chairman,  if  that  comment  is  on  the  record  that  fi-iendly 
judges  are  the  cause  of  the  problem,  the  judges'  job  is  to  uphold  the 
law.  I  presume  that's  what  they  are  doing.  I  don't  know  Judge 
Dwyer.  I  have  never  met  him.  I  didn't  sit  through  the  8  days  of 
evidentiary  hearing,  swearing  in  witnesses  under  oath,  etc.,  and 
I'm  not  sure  that  I  would  have  reached  the  same  conclusion  that 
he  did.  But  to  conclude  that  eill  of  this  problem  is  because  we  have 
judges  who  are  fi-iendly  to  the  environmentalists  to  me  misses  the 
ptoint  that  we  have  judges  whose  constitutional  ob%ation  is  to 
uphold  the  law.  My  presumption  is  that  that's  the  base  upon  which 
they  made  their  decisions. 

We  do  need  to  get  into  some  of  the  specifics,  if  we  might,  on  the 
bill  H.R.  2463.  I  just  want  to  get  a  couple  of  things  in  the  record 
here. 

Mr.  Geisinger,  you  make  a  point  in  your  statement  that  access  to 
the  courts  is  not  prohibited  by  this  bill.  In  section  211,  with  regard 
to  the  judicial  review  of  plans,  you  make  it  clear,  of  course,  that 
the  individual  would  have  to  exhaust  their  administrative  remedies 
before  going  to  court.  That's  the  standard  situation.  I'm  not  sure  if 
this  particular  language  statutorily  makes  any  changes  from  existr 
ing  policy  or  not. 

Then,  under  section  210,  you  say  that  standing  to  bring  an  ad< 
ministrative  appeal  should  be  available  only  to  [>ersons  who  sub- 
mitted written  or  oral  comment  during  the  preparation  of  the  plan, 
amendment,  revision,  document,  or  action  on  the  issue/issues  on 
which  the  administrative  review  is  sought.  Is  that  a  requirement 
under  the  present  law? 

Mr.  Geisinger.  I  believe  there  is  case  law  that  supports  that  as  a 
requirement. 

Mr.  JoNTZ.  To  bring  administrative  appeal?  Is  that  a  require- 
ment of  existing  law?  To  bring  administrative  appeal  you  have  to 
have  submitted  written  or  oral  comment  during  the  preparation  of 
the  plan? 

Mr.  Rey.  No. 

Mr.  JoNTZ.  It  is  not? 

Mr.  Rey.  The  Forest  Service  does  not  hold  that  requirement  in 
their  current  appeals  regulations.  The  Forest  Service  does  hold  the 
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requirement  which  has  been  reflected  in  existing  case  law  that 
unless  you  go  through  the  appeals  process 

Mr.  JoNTZ.  Agreed. 

Mr.  Rey.  You  can't  go  into 

Mr.  JoNTz.  I  appreciate  that.  But  what  you  have  said  here,  of 
course,  is  that  you  have  to  exhaust  administrative  remedies  before 
going  to  court. 

Mr.  Rey,  Correct. 

Mr.  JoNTZ.  And  then  you  have  said  that  you  cannot  bring  an  ad- 
ministrative appeal — in  other  words,  you  cannot  exhaust  your  ad- 
ministrative remedies — unless  you  have  submitted  written  or  oral 
comment  during  the  preparation  of  the  plan,  amendment,  revision, 
etc. 

Mr.  Rey.  You  have  to  go  back  one  more  section,  to  section  209, 
where  we  state  that  if  you  have  a  grievance  to  bring  before  the 
agency  that  is  based  upon  new  information,  rather  than  going 
through  the  appeals  process  you  petition  for  plan  amendment  or 
revision.  You  move  your  grievance  back  through  the  planning  proc- 
ess. 

Mr.  JoNTZ.  That's  not  what  this  says.  This  says  that  if  you  have 
not  submitted  comments  from  the  beginning,  then  you  don't  have 
fmy  means  of  bringing  administrative  appeal. 

Mr.  Rey.  You  go  to  the  petition  for  plan  revision  or  amendment 
instead,  and  then  under  section  209  the  agency  hears  your  petition. 
If  you,  in  fact,  have  new  information,  perhaps  that  new  informa- 
tion is  only  that  you  weren't  there  as  a  participant  in  the  planning 
process.  'The  agency  then  entertains  your  petition  for  a  plan 
amendment  or  it  doesn't. 

Mr.  JoNTZ.  And  your  argument  is  that  streamlines  the  process? 

Mr.  Key.  Yes. 

Mr.  JoNTZ.  By  requiring  plcm  amendments? 

Mr.  Rey.  Substantially,  because  it  moves  the  process  back  into 
the  plfinning  process  and,  instead  of  having  appeals  and  judicial 
review  occurring  de  novo  every  time  somebody  comes  in  4  or  5 
years  after  a  plan  is  developed  with  a  set  of  issues  that  may  have 
been  or  should  have  been  resolved  in  the  planning  process.  I  think 
it  will  move  people  into  a  better  and  more  intimate  dialc^  with  the 
Forest  Service  at  the  local  level  rather  than  forcing  them  through 
the  formality  of  the  appeals  process  and  even  greater  formality  of 
the  cost  of  judicial  review,  because  then  when  you  go  to  the  appeals 
process  or  the  court  what  you  are  appesding  or  litigating  is  the 
question  of  whether  the  agency  treated  you  fairly  in  your  petition 
for  a  plan  amendment  or  revision. 

The  court  has  a  circumscribed  record  rather  than  requiring  it  to 
go  through  a  de  novo  review.  It  is  the  same  with  the  appeals  pn>c> 
ess. 

Mr.  Geisinger.  Mr.  Chairman,  we  have  legal  counsel  at  my 
shoulder  that  is  very  well  versed  in  the  preparation  of  this  lan- 
guage. If  we  may  ask  him  to  address  some  of  these  questions  it  may 
be  helpful  for  the  subcommittee. 

Mr.  JoNTZ.  Let  me  proceed  through  these  provisions.  If  he  would 
like  to  be  introduced  and  to  assist,  that  would  be  no  problem  witii 
me. 
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Mr.  Geisinger.  Thia  is  Steven  Quarles  with  the  hiw  firm  of 
Crowell  and  Moring. 

Mr.  JoNTz.  Let  roe  ask  about  this  particular  provision,  section 
304.  Subject  only  to  the  provisions  of  this  title  and  notwithstanding 
any  provision  of  law  or  order  of  a  court  to  the  contrary,  these  vari- 
ous sales  shall  be  offered.  Would  that  mean  that  all  of  the  provi- 
sions of  the  National  Environmental  Policy  Act,  the  National 
Forest  Management  Act,  the  Endangered  Species  Act,  and  any 
other  law  or  order  ^m  the  court  interpreting  such  law  would  be 
set  aside?  Is  that  what  that  means? 

Mr.  Quarles.  No,  it  doesn't.  If  you  will  note,  fiist  of  all,  this  is 
section  304  which  is  part  of  title  m. 

Mr.  JoNTZ.  Right. 

Mr.  Quarles.  What  you  were  talking  about  earlier— and  I  want 
to  make  this  distinction  clear — was  a  general  standing 

Mr.  JoNTZ.  I  understand  the  difference. 

Mr.  Quarles.  I  also  want  to  make  it  clear,  Congressman,  that 
there  is  case  law  to  the  efl'ect  that,  in  fact,  you  do  have  to  raise  the 
issue  in  the  administrative  process  before  you  can  bring  it  to  the 
court.  That  case  law  is  recent.  It  is  the  Idaho  Panhandle  National 
Forest  plan 

Mr.  JoNTz.  You  have  to  raise  the  issue  in  the  administrative 
process. 

Mr.  Quarles.  That's  right. 

Mr.  JoNTZ.  Of  course,  but  that's  not  what  that  provision  says. 
That  provision  says  you  have  to  have  comment  from  the  beginning. 

Mr.  Quarles.  No.  You  have  to  raise  it  in  the  administrative  proc- 
ess and 

Mr.  JoNTZ.  That's  why  your  court  case  does  not  address  itself  to 
a  particular 

Mr.  Quarles.  You  have  to  raise  it  not  in  the  administrative 
appeal,  but  during  the  preparation  of  the  plan.  That's  exactly  what 
the  Idaho  Panhandle  case  said. 

As  to  304,  Con^^ssman,  304  has — title  III  has,  if  you  will  note,  in 
other  sections  of  the  title,  adopted  NEPA  and  the  Endangered  Spe- 
cies Act  into  the  title;  therefore,  it  is  not  excluding  ^at.  It  is 
simply  saying,  as  title  in  does,  that  it  will  be  governed  by  that 
title.  That  title  includes  NEPA  and  it  includes  the  Endangered 
Species  Act. 

Mr.  JoNTz.  Would  you  read  that  lar^fuage  to  me? 

Mr.  Quarles.  If  you  will  look  at  section  306,  section  306  includes 
both  complieuice  with  the  Endangered  Species  Act  and  the  Nation- 
al Environmental  Policy  Act. 

Mr.  JoNTZ.  So  why  are  you  writing  in  section  304(a)? 

Mr.  Quarles.  We  are  writing  in  section  304(a)  to  make  certain 
that  the  provisions  of  the  interim  prt^am  govern  the  interim  pro- 
gram. If  there  is  any  other  law  which  you  feel  is  important  that 
has  been  missed  in  this,  we  would  be  happy  to  consider  it. 

The  point  here  is  that  we  want  to  ensure  that  there  is  both  pro- 
tection of  the  fmcient  forests  and  protection  of  the  timber  sales 
during  the  interim  period.  That's  what  this  provision  attempts  to 
do. 
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Mr.  JoNTZ.  I  don't  understand  why  you  need  the  language  then 
that  says  "subject  only  to  the  provisions  of  this  title  and  notwlth* 
standing  any  provision  of  law  or  order  of  a  court  to  the  contrary." 

Mr.  Rey.  For  starters  because  Judge  Dwyer's  order  would  iwomb- 
it  any  of  these  interim  sales  from  being  sold. 

Mr.  JoNTZ.  And  he  has  found  that  NFMA  has  not  been  met  BO,  in 
fact,  you  are  not  incorporating  NFMA. 

Mr.  Rey.  We  are  incorporating  NFMA  in  the  development  of  a 
long-term  progriun. 

Mr.  JoNTZ.  You  would  not  be  meeting  the  requirements  of 
NFMA  as  they  have  been  interpreted  by  Judge  Dwyer. 

Mr.  Rey.  Judge  Dwyer  has  offered  no  interpretation  of  the  re- 
quirements of  NFMA.  Judge  Dwyer  has  said  that  the  procedural 
requirements  of  NFMA  require  the  Forest  Service  to  go  through 
notice  and  comment  and 

Mr.  JoNTZ.  Which  they  haven't  done. 

Mr.  Rey.  Adopt  a  plan.  That's  correct.  They're  not  going  to  do  it 
any  time  soon. 

Mr.  JoNTZ.  Well  they  said  yesterday  that  they  would. 

Mr.  Rey.  They  said  that  to  us  6  years  ago  when  the  National 
Wildlife  Federation  challenged  their  first  Nt^A  compliance  meas- 
ure. They  aren't  going  to  do  it  any  time  soon  enough  to  save  the 
jobs  that  we  are  worried  about. 

What  you  are  doing  in  the  interim  program  here  is  providing  a 
bridge  to  assure  that  the  agency  has  the  time  to  implement  the  re- 
covery provisions  and  other  Nf^dA  requirements. 

Mr.  JoNTZ.  But  you  don't  know  what  the  impact  of  those  activi- 
ties in  the  interim  may  be,  so  in  essence  you  are  suspending  the 
requirements  during  the  time  of  the  sate  program. 

Mr.  Key.  What  we  are  doing  in  the  interim  is  settii^  congres- 
sional guidance  that  will  govern  the  sale  program  and  e&tabli^ing 
consultation  requirements  under  the  Endsmgered  Species  Act.  We 
think  that's  a  fair  combination  for  assuring  protection  during  the 
interim  while  the  agency  goes  about  the  task  of  developing  a  pro- 
gram for  protection  of  old  growth  and  implementing  the  recovery 
plan  for  the  northern  spotted  owl. 

Mr.  JoNTZ.  But  it  is  not  meeting  the  requirements  of  NFMA. 

Mr.  Rey.  The  requirements  of  NFMA  cannot  be  met  in  the  short 
term  given  the  order  that  the  judge  has  issued. 

Mr.  JoNTz.  Well,  the  order  the  judge  has  issued  is  orderii^  the 
Forest  Service  to  do  something  they  were  supposed  to  do  some  time 
ago  by  direction  of  the  Congress. 

Mr.  Rey.  Mr.  Jontz,  we're  arguing  procedural  hoops  here. 

Mr.  JONTZ.  It  isn't  procedural  hoops  if  you  can't  get  to  the  sub- 
ject until  you  get  to  the  substance  until  you  have  the  procedure. 

Mr.  Rev.  Jack  Ward  Thomas  offered  to  you  in  testimony  yester- 
day that  3  years  of  interim  harvest  under  a  carefully  prescribed 
program,  which  you  would  do  in  passing  title  III,  will  not  harm  or 
have  a  significant  impact  on  the  well-being  of  the  northern  spotted 
owl. 

Mr.  JoNTZ.  Well,  that  isn't  what  the  Dwyer  decision  said  at  all. 

Mr.  Rey.  The  Dwyer  decision  was  a  procedural  decision.  Judge 
Dwyer  offered  no  findings  of  fact  concerning  NFMA's  require- 
ments. In  his  earlier  decision  he  said  that  the  agency  did  not 
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comply  with  the  procedureil  requirements  of  NFMA  and  they  must 
do  so.  In  this  most  recent  decision,  he  elected  to  enjoin  the  Timber 
Sale  Program  until  that  was  done.  He  could  have  done  that  in  a 
single  sentence.  He  chose,  instead,  to  write  35  pages.  Maybe  he  is 
not  as  busy  as  we  all  are  and  had  some  additional  time  to  spend. 

But  the  point  is  that  the  agency  still  has  to  comply  with  NFMA, 
and  that  isn't  going  to  get  done  soon  enough  to  save  the  jobs  that 
you  indicated  a  concern  about  not  but  a  few  momenta  ago. 

Mr.  QuAHLBS.  Congressman,  I  think  it  is  also  important  to  realize 
that  in  any  kind  of  interim  program  to  get  to  a  long-term  progrfun 
you  will  not  fully  comply  with  NFMA.  If  you  want  to  preserve  old- 
growth  forest  in  a  3-year  prt^am,  you  cannot  comply  with  NFMA. 
You  cannot  amend  the  plfins  to  protect  the  old-growth  forest  in 
that  period  of  time. 

What  we  are  saying  here  is  that  congressional  direction  wUI  pro- 
tect the  old  growth  despite  the  National  Forest  Management  Act 
and  will  provide  for  sales  despite  the  National  Forest  Management 
Act  in  order  to  successfully  operate  the  National  Forest  Mfinage- 
ment  Act,  which  the  labor-management  bill  does  by  providing  for 
doing  this  all  through  plan  revisions  and  not  through  a  statutory 
line  drawing  or  overlay. 

In  fact,  the  labor-management  bill  wants  to  use  the  National 
Forest  Management  Act  more  than  any  other  bill,  but  in  order  to 
get  from  here  to  there  to  both  provide  for  timber  sales  and  to  pro- 
tect the  old  growth  you  ctmnot  do  the  National  Forest  Manage- 
ment Act  fully.  Congress  has  to  instruct  that  the  old  growth  will  be 
protected  and  instruct  that  sales  will  occur  to  get  to  those  plan  re- 
visions. 

Mr.  JoNTZ.  Well,  obviously  we  disagree. 

Let  me  just  read  this  into  the  record  from  the  Dwyer  decision. 
"The  loss  of  an  additionid  66,000  acres  of  spotted  owl  habitat  with- 
out a  conservation  plan  being  in  place  and  with  no  agency  having 
committed  itself  to  the  ISC  strategy  would  constitute  irreparable 
harm  and  would  risk  pushing  the  species  beyond  the  threshold 
from  which  it  could  not  recover." 

Let  me  proceed  a  little  further,  if  we  could. 

Mr.  Smith.  Mr.  Chairman. 

Mr.  VoLKMER.  Let  him  finish  up,  and  then  we'll 

Mr.  Smith.  He's  used  20  minutes  already. 

Mr.  JoNTZ.  The  chairman  asked  if  anybody  had  any  more  ques- 
tions, and  I'm  the  only  one  who  spoke  up,  but  I  have  gone  over  5 
minutes,  and  I'd  be  glad  to  yield  at  this  point,  and  I  will  take  my 
turn  on  the  next  round. 

Mr.  Smith.  Mr.  Chairmsm,  you  have  been  veiy  patient  tuid  most 
of  us  have  watched  our  time  very  carefully.  We  have  two  more 
panels  of  people  here  to  listen  to.  If  we  want  to  get  into  a  technical 
argument  legally,  I'd  recommend  the  gentleman  from  Indiana  do 
that  without  taking  the  subcommittee's  time. 

Mr.  VoLKMER.  I  would  just  like  to  reemphasize  after  the  gentle- 
man from  Indiana  has  read  the  statement,  I  think  that  Mr.  Rey 
has  already  commented  upon — or  Mr.  Geisinger — one  of  you  com- 
mented on  the  expert  upon  whom  the  judge 

Mr.  Geisinger.  That  was  the  red-winged  blackbird  expert  that 
said  that,  Mr.  Volkmer. 
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Mr.  VoLKMER.  That  the  judge  relied  on.  If  the  gentleman  from 
Indiana  wants  to  believe  eve^hing  that  the  judge  wrote,  that's 
fine.  Some  of  ub  don't  believe  everything  that  the  judge  wrote. 
That's  the  difference.  And  some  of  ua  question — and  I  think  yester* 
day  there  was  some  question — about  whether  the  person  who  so 
testified  was  actually  an  expert. 

You  can  discuss  that  edl  you  want  to,  but  I  don't  see  aiguins 
with  the  witnesses. 

Mr.  JoNTZ.  Mr.  Chairman,  I  wanted  to  read  that  into  the  record 
to  respond  to  the  impression  that  was  left  by  Mr.  Rey,  the  witneas, 
that  this  was  solely  a  procedural  matter  and  had  no  aubetance  to 
it.  In  fact,  that's  not  what  the  judge  said  and  I  wanted  to  read  that 
into  the  record  for  that  point. 

I  do  have  an  additional  question  with  regard  to  the  contents  of 
the  legislation  which  is  before  us  in  the  hearing,  H.R.  2463.  If  I  can 
be  allowed  to  ask  the  witness  this  point  I  would  like  to  do  that. 

Mr.  VoLKMER.  Just  a  minute.  Let  me  finish  up. 

Now,  Mr.  Rey,  this  statistical  review — I've  been  able  to  read 
parts  of  it  and  I  find  it  very  interesting.  This  is  of  the  ISC? 

Mr.  Rey.  The  statistical  review  was  of  the  later  document  which 
was  the  Fish  and  Wildlife  Service  listing  status  review.  However, 
the  research  that  the  review  weis  dependent  upon  was  the  same 
body  of  research  that  the  ISC  was  dependent  upon.  I  think  you  can 
say  that  the  conclusions  apply  equally  well  to  both  documents. 

Mr.  VoLKMEH.  In  other  words,  the  fact  that  the  Fish  and  Wildlife 
Service  relied  so  much  on  some  of  these  questionable  bases  leaves 
you  some  question  for  whether  or  not  the  spotted  owl  is  actually 
endangered?  Is  that  what  you  are  saying? 

Mr.  Rey.  I  think  the  better  conclusion  is  that  the  notion  of  being 
able  to  establish  the  suitable  habitat  for  the  owl  if  it  is  endangered 
which  is  the  exercise  that  brings  in  all  the  restrictions,  is  a  dubious 
proposition  at  best. 

Mr.  VoLKMER.  Because  of  the  lack  of  research  and  lack  of  knowl- 
edge about  the  spotted  owl? 

Mr.  Rey.  That's  right. 

Mr.  VoLKMER.  There  isn't  that  much  knowlec^e  about  the  spot- 
ted owl. 

Mr.  Rey.  There  is  no  statistically  significant  basis  based  upon  a 
research  record  of  properly  designed  experiments  to  designate  the 
suitable  habitat  of  the  northern  spotted  owl. 

Mr.  VOLKMER.  OK. 

Mr.  Rey.  I'm  told  that's  the  correct  answer. 

Mr.  VoLKMER.  I  understand  what  you  are  saying. 

Now  the  judge,  though,  hfis  said  you  do  a  recovery  plan 

Mr,  Rey.  One  judge  has  said  that. 

Mr.  VoLKMER.  One  judge  heis  said  you  do  a  recovery  plan,  the 
other  judge  says  the  Forest  Service  does  a  management  plan  for  vi- 
ability of  the  same  spotted  owl,  even  though  we  don't  know  any- 
thing about  it? 

Mr.  Rey.  Both  plans  are  under  court  orders  to  proceed. 

Mr.  VoLKMER.  Right.  Under  different  judges. 

Mr.  Rey.  Under  different  judges.  And  both  judges  ruled  on  the 
procedural  question  of  what  the  agencies'  oblations  were  to  devel- 
op those  plans.  Both  judges  also  opined  as  to  what  they  thought  the 
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spotted  owl  needed.  Neither  judge,  like  many  of  the  rest  of  us,  are 
spotted  owl  tnologista. 

As  far  as  Judge  Dwyer's  concern,  it  is  arguable  that,  if  the  Fbrest 
Service  put  the  Thomas  Committee  reprart  out  for  notice  and  com- 
ment and  fulfilled  its  procedural  euid  NFMA  requirements  and 
sent  it  back  to  either  that  or  a  different  judge,  it  would  be  upheld, 
fdthough  at  this  point  we  might  be  inclined  to  challenge  it  based 
upon  the  lack  of  statistical  validity  of  some  of  its  conclusions. 

I  think  the  more  important  point  is  not  to  quibble  over  who  said 
what  and  what  part  of  the  judge's  decision  was  valid  and  which 
part  wasn't.  The  fact  is  we  have  to  move  forwend  from  here.  The 
recovery  plan  and  the  revision  of  the  NFMA  plans  are  what  we  are 
going  to  have  to  do  to  move  forward  from  here.  The  key  trick  is  to 
figure  out  what  we  do  to  get  there  from  here,  and  that's  title  m. 

Mr.  VoLKMBR.  And  if  we  in  the  Congress  do  nothing,  then  you 
are  faced  with  not  only  this  year  a  reduced  harvest,  but  next  year 
even  further  reduced  harvest  in  the  Northwest,  because  I  don't  en- 
vision that  whatever  plan — and  I  discussed  this  yesterday  with  one 
of  the  panels — that  the  Forest  Service  comes  up  with  is  going  to  be 
satisfactory. 

Mr.  Rev.  I  think  what  you  can  speculate,  based  upon  past  histo- 
ry, is  that  the  plan  will  be  challenged. 

Mr.  VoLKMEH.  Yes.  That's  what  I  mean.  The  plan  will  be  chal- 
lenged by  someone. 

All  right,  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you. 

Let  me  inquire  at  this  point,  about  section  107,  Endangered  Spe- 
cies Act  complieince.  As  I  understand  this  section,  consultation 
would  be  allowed  only  once  and  would  be  reinitiated  only  when  the 
forest  plan  was  revised  or  s^ificantly  amended.  Is  that  a  correct 
interpretation  of  that  section? 

Mr.  Rey.  The  purpose  of  the  section  is  to  initiate  consultation  on 
the  plan  revision  rather  than  waiting,  aa  we  do  now,  to  initiate 
consultation  on  implementing  activities  for  every  timber  sale. 

Mr.  JoNTz.  At  this  point,  let  me  note  that  yesterday  Mr.  Perry,  a 
Counsel  for  the  Agriculture  Department,  saul  that  it  would  be  un- 
realistic and  wrong  to  try  to — he  agreed  with  the  statement  that  it 
would  be  unrealistic  and  wrong  to  try  to  identify,  analyze,  and 
schedule  the  myriad  projects  or  activities  that  occur  on  national 
forests  in  the  span  of  time  that  is  involved  with  a  forest  plan. 

Mr.  Rey.  That's  a  criticism  on  when  to  conclude  consultation,  not 
when  to  initiate  it. 

Mr.  JoNTz.  Let  me  inquire  as  to  how  it  could  be  expected  that 
consultation  at  the  beginning  would  be  adequate  for  the  individual 
activities  that  might  occur  under  the  plan. 

Mr.  Rey.  This  proposal  has  no  expectation  associated  with  it. 
There  is  nothing  in  this  language  that  says  when  consultation  has 
to  be  concluded. 

Mr.  JoNTz.  How  does  this  change  the  existing  situation? 

Mr.  Rey.  It  changes  the  existing  situation  because  we  don't  even 
now  initiate  consultation  until  we  have  individual  timber  sales, 
and  that  won't  be  adequate  any  longer. 
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Mr.  Joirrz.  So  you  would  say  that  we  would  have  consultation  at 
the  beginning  of  the  plan  and  coneultation  on  the  individual  sales? 
Is  that  what  this  language  provides  for? 

Mr.  RsY.  This  language  is  neutral  as  to  the  back  half  of  your 
statement. 

Mr.  JoNTZ.  It  says  "initiated  only  when  the  forest  plan  is  revised 
or  is  amended." 

Mr.  Rb¥.  That's  correct.  It  is  anticipated  that  if  the  Fish  and 
Wildlife  Service  and  the  Forest  Service  decide  on  a  reaaonable  pro- 
gram of  consultation  that  extends  through  the  period  of  implemen- 
tation of  the  plan,  that  this  does  not  preclude  that  This  <toea  pre- 
clude the  Fish  and  Wildlife  Service  and  the  Forest  Service  reaching 
an  agreement  about  when  consultation  shall  b^in  and  when  it 
shall  end  and  then  having  that  agreement  overturned  either  by  the 
demands  of  the  Fish  and  Wildlife  Service  or  by  a  third  party  ai^el- 
Ifmt.  It  doesn't  close  the  door;  it  merely  says  when  the  door  is  to  be 
opened. 

Mr.  JoNTZ,  So  under  the  present  circumstances  the  Fish  and 
Wildlife  Service  could  initiate  consultation  at  some  time  when, 
under  this  language,  their  rights  to  do  so  or  options  to  do  so  would 
be  limited;  is  ttiat  right? 

Mr.  Rey.  No. 

Mr.  JoNTZ.  Well  then  how  is  this  different  from  the  existing  law, 
pleEise? 

Mr.  Rey.  Under  existing  law — let  me  say  it  again — we  do  not  ini- 
tiate consultation  at  the  plan  revision  level.  That's  the  proUem 
we're  having  with  the  red-cockaded  woodpecker;  because  we  didn't 
initiate  consultation  during  plan  development;  we  consulted  more 
broadly  at  the  preplanning  level. 

Mr.  JoNTZ.  So  you  would  have  no  problems  with  putting  lan- 
guage in  here  making  it  explicit  that  the  Forest  Service  could  have 
consultation  at  the  individual  sale  level,  as  well? 

Mr.  Key.  If  it  is  language  that  we  worked  on  t<^ether,  I'd  be  will- 
ing to  entertain  that. 

Mr.  JoNTZ.  If  that's  what  your  intention  is — I'm  trying  to  under 
stand  what  the  intention  is  of  this  section.  You  make  it  sound  like 
what  you  want  is  more  consultation;  is  that  correct?  You  want 
more  consultation? 

Mr.  Rey.  We  want  earlier  consultation  with  the  prospect  and  the 
hope  that  it  will  give  us  longer-term  predictability. 

Mr.  JoNTz.  You  have  no  problems  with  consultation  at  some 
later  point  if  that  is  the  desire  of  the  Fish  and  Wildlife  Service;  is 
that  correct? 

Mr.  QuARLES.  Congressman,  if  I  could?  In  fact,  I  just  returned 
from  arguing  a  case  in  Missoula,  Montana,  on  the  Flathead  Nation- 
al Forest,  and  this  is  very  similar  to  what  the  Sierra  Club  is  argu- 
ing there.  They  are  very  upset  that  there  was  not  proper  consulta- 
tion, proper  biological  opinions  on  the  threatened  endangered  spe- 
cies in  that  forest  at  the  time  of  the  plan.  At  that  point  the  Fcoest 
Service  tried  to  argue  that  it  could  not,  in  fact,  consider  all  the 
projects  that  were  occurring  at  the  time  it  did  the  plan.  The  Sierra 
Club  was  very  explicit  in  saying  that's  wrong,  you  can  determine 
the  projects  at  the  time  of  the  plan  if  you  work  hard  enou^  at  it 
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That's  our  hope — that,  in  fact,  we  realize  that  in  the  past  they 
have  not  done  this.  This  doesn't  grandfather  former  plans.  But  it  is 
our  hope — in  this  case  it  is  one  place  where  we,  maybe,  will  be  able 
to  make  common  music.  It  is  our  hope,  with  the  Sierra  Club,  that, 
in  fact,  you  can,  with  aggressive  consultation  at  the  plan  level, 
solve  most  of  your  consultation  problems. 

Mr.  Rey.  I  don't  see  any  need  to  make  explicit  what  is  already  an 
implicit  requirement  that  consultation  can  occur  later  if  necessary, 
because  I  suspect  what  we'll  end  up  doing  is  providing  a  congres- 
sional standard  that  will  require  consultation  rather  than  leavii^ 
it  to  the  discretion  of  the  Fish  and  Wildlife  Service  and  the  Forest 
Service  to  decide  when  it  is  appropriate. 

Mr.  JoNTZ.  This  languEige  says  very  clearly  "thereafter,  consulta- 
tion sheUl  be  reinitiated  only  when  the  forest  plan  is  revised  or  sig- 
nificantly amended." 

Mr.  Rey.  The  operative  word  is  "reinitiated."  If  consultation  is 
ongoing,  you  don't  need  to  reinitiate  it,  it  is  still  occurring. 

Mr.  JoNTZ.  I  think  that  the  language  is  less  than  clear  in  terms 
of  the  ability  of  the  Forest  Service  to  initiate  consultation  on  the 
same  bases  they  can  now,  and  if  your  interest  is  only  ensuring  that 
the  initiation  of  consultation  occurs  earlier  and  that  there  are  op- 
portunities for  consultation  throt^hout  the  process  so  far  as  incU- 
vidual  projects  are  concerned  is  not  compromised  in  any  way,  then 
maybe  we  can  reach  some  agreement  on  that  point. 

I  thought  I  heard  Mr.  Quarles  arguing  that  some  pEirties  felt  that 
consultation  at  the  beginning  would  preclude  the  need  for  consulta- 
tion later  on. 

Mr.  Key.  I  would  hope  that  in  some  cases  that  would  be  the  case. 

Mr.  JoNTZ.  I  would  hope  that  the  Fish  and  Wildlife  Service 
would  have  the  ability  to  initiate  consultation  or  continue  consulta- 
tion, whichever  the  right  way  of  saying  it  is,  at  whatever  occasion 
on  the  project  level  that  they  might  find  it  necessary  to  do  so. 

Mr.  Rey.  They  have  that  authority  now. 

Mr.  JoNTZ.  And  we  want  to  keep  that. 

Mr.  Key.  We  retain  that  in  this  proposal. 

Mr.  Quarles.  Congressman,  one  of  the  reasons  why  the  Sierra 
Club  felt  it  was  so  important  to  have  full  consultation  on  the  plan 
that  would  include  the  effects  of  implementing  the  plan  is  because 
consultation  on  most  timber  sales  does  not  include  a  full  biolc^cal 
opinion,  or  on  roeid  building,  or  on  most  other  matters.  As  you 
kiiow.  Congressman,  there  are  three  different  procedures  under  the 
Endangered  Species  Act  that  go  all  the  way  from  a  quick  signoff  to 
informal  consultation  to  formal  consultation.  You  only  have  a  bio- 
l<^cal  opinion  from  the  Fish  and  Wildlife  Service  at  formal  consul- 
tation. 

It  is  usually  true  that  you  can  get  a  biological  opinion  if  it  Is  an 
entire  plan,  but  if  it  is  simply  individual  timber  sale  actions  that 
doesn't  happen.  That's  why  the  environmental  community  is  so  in- 
terested in  seeing  that  kind  of  hard  consultation  at  the  plan  level. 

In  this  case,  as  I  said,  particularly  if  it  facilitates  the  prcgect 
level  work  under  the  Endangered  Species  Act,  we  would  make 
common  music  with  them. 

Mr.  Rey.  Take  yes  for  an  answer,  Congressman.  I  think  we  may 
agree  on  this  one. 
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Mr.  JoNTZ.  That  may  be  true. 

As  I  have  the  chance  to  study  more  of  these  proviaioiis,  I'm  sure 
I'll  have  more  questions. 

Mr.  Chairman,  I  think  that  takes  care  of  my  queetious  at  this 
point.  I  thank  you. 

Mr,  VoLKMEB.  Thank  you  very  much. 

I  have  no  further  questions. 

Do  any  other  members  of  the  panel  have  any  question^  Tbto  gen- 
tleman from  Oregon. 

Mr.  KoPETSKi.  Yes,  Mr.  Chairman,  just  briefly. 

I'd  like  to  welcome  my  constituent,  Mr.  Geisinser,  to  Washing- 
ton, DC.  He  is  much  more  familiar  to  the  halls  here  than  I  am, 
probably,  at  this  point. 

What  is  interesting  is  that  the  administration  opposes  every- 
body's bill.  That  might  be  a  good  sign,  because  we  m^ht  be  able  to 
find  enough  good  in  all  the  bills  to  put  together  a  winning  package. 
In  fact,  what  was  interesting  in  yesterday's  hearing — I  hope  you 
caught  the  significance  of  it — was  that  the  eidministration  was  on 
record  for  the  first  time,  to  my  knowledge,  in  supporting  some  sort 
of  old-growth  reserve  designation. 

I  think  it  is  important  that  folks  keep  in  mind  how  far  your  in* 
dustry  has  gone,  and  the  leaders  in  your  industry  I'm  sure  have 
had  tremendous  debate  about  6  months  ago  about  the  action  to 
take  in  terms  of  this  legislative  session.  I  recognize  and  commend 
you  and  your  leaders  for  the  steps  that  you  have  taken. 

I  guess  the  nugget  of  a  short-term  solution  seems  twofold:  One,  a 
heu^est  level  in  the  next  1  to  3  years;  and,  second,  how  you  deal 
with  sufficiency  language  so  we  are  not  running  over  very  impoi^ 
tant  laws  emd  policies  established  by  previous  Congresses. 

I  don't  know  if  you  want  to  take  a  moment  to  address  the  suffi- 
ciency issue.  I  don't  want  you  to  be  repetitive  if  you  have  already 
gone  over  it.  But  at  least  I  d  like  a  commitment  to  come  bade  wiu 
some  creative  ideas  of  ways  that  we  might  explore  where  sufficien- 
cy is  something  other  than  just  a  stamp  by  the  Congress  but  some 
processes  that  if  these  hurdles  are  done  tjfien  it  is  pretty  good  for 
this  interim  period  that  we  are  not  doing  damage  to  the  policies  of 
current  law. 

Mr.  QuARLES.  We  would  be  happy  to  work  with  you,  Congrees- 
mfin.  There  are  two  types  of  sufficiency,  and  we  want  to  keep  those 
very  separate.  One  of  them  is  the  sufHciency  that  one  would  need 
during  the  interim  program — sufficiency,  as  I  said,  to  protect  both 
the  old  growth  and  the  sales.  That  sufficiency  may,  in  fact,  include, 
as  our  ciial(%  suggested,  some  limitations  on  existing  law,  not  any 
limitations  on  access  to  the  courts. 

The  longer  term  is — and  I  get  nervous  when  we  use  the  terms 
"sufficiency"  and  "certainty"  because  what  we  are  looking  for 
really  is  predictability.  We  don't  want  to  freeze  anything.  We  are 
looking,  though,  for  some  sort  of  processes  that  ensure  that  once  a 
decision  is  made  it  at  lefist  becomes  important  to  walk  through  pro- 
cedures before  you  willy-nilly  change  that  decision.  That  is  what 
we  are  very  strongly  attempting  to  do  in  the  long-term  program, 
and  we'd  be  happy  to  talk  with  you. 

That's  the  long  emswer. 
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The  short  answer  is  yes.  We'd  be  happy  to  sit  down  and  try  as 
best  we  can  to  think  up  innovative  ways  of  getting  that  done.  We 
think  we  have  done  a  great  d«U  of  that  in  l^re,  but  where  it  pre- 
sents problems  we  are  more  than  willing  to  talk  some  more. 

Mr.  KopBTSKi.  Thank  you. 

That's  all,  Mr.  Chairman. 

Mr.  VoLSMER.  Mr.  Geisinger,  I  do  have  one  last  thing  I  want  to 
ask  you  to  comment  on.  You  discussed  earlier  the  situation  on 
Mount  Hood.  As  I  envision  it,  there  has  been  a  considerable 
amount  of  trees  that  have  already  been  cut  euid  replaced.  We  went 
over  that.  Now,  we  call  that  a  secondary  growth,  correct? 

Mr.  Geibinger.  Second  growth.  Yes. 

Mr.  VoLKMBR.  How  much  of  that  second  growth  is  now  going  to 
be  unavailable  for  cutting,  for  harvesting? 

Mr.  Geisinger.  I  can't  answer  that  very  precisely  today,  Mr. 
Chairman.  I  can  try  to  get  that  data  for  you.  Harvesting  on  ^e  na- 
tional forests  in  tiie  Pacific  Northwest  really  didn't  b^n  imtil  the 
late  1940's  and  early  1950's,  and  so  the  second  growth  that  is  on 
those  forests  is  somewhere  between  40  and  45  years  old.  How  much 
of  that  fatts  into  habitat  conservation  areas  or  critical  habitat 
areas  is  a  question  I  don't  have  the  answer  to  today,  but  I  can  cer- 
tainly try  to  find  that  out. 

Mr.  VoLKBfER.  I'd  like  to  have  that  answer. 

{The  information  follows:] 

According  to  the  Mount  Hood  National  Forest  Timber  StafT  Officer,  there  are 
237.000  acres  of  second-growth  timber  on  the  forests  1  million  acres.  Under  the  new 
forest  plan,  only  170,000  acres  is  available  for  timber  management.  While  some  of 
this  170,000  acres  is  surely  in  16c  HCA's,  the  Forest  Service  does  not  have  a  precise 
number  at  this  time. 

Mr.  VoLKMKR.  That  intrigues  me  a  bit,  because  you  find  state- 
ments of  other  witnesses  who  are  proposing  that  we  set  aside  gil 
this  area,  emd  then  saying  that  you  need  to  cut  on  the  secondary 
growth.  But  if  you  are  not  going  to  be  able  to  cut  on  the  secondary 
growth,  that's  not  going  to  be  available  either. 

Mr.  Geisinger.  And  even  if  it  was  available,  there's  not  nearly 
enough  of  it  to  sustain  more  than  40  percent  or  50  percent  of  the 
industry  in  that  area.  How  much  timber  is  sustainable 

Mr.  VoLKMER.  In  other  words,  it  is  not  available  because  the 
growth  hasn't  occurred  yet? 

Mr.  Geisinger.  That's  one  part  of  it,  but  what  determines  the 
long-run  sustained  yield  is  the  amount  of  land  you  have  to  manage. 
As  that  land  base  gets  smaller  and  smaller,  the  sustainable  yield 
gets  smaller  smd  smaller.  And  if  we  don't  have  access  to  the  older 
age  classes  and  simply  start  cutting  down  40-  and  45-yeaix>Id 
timber  today,  that  just  is  a  death  wish  for  the  future,  and  none  of 
us  are  interested  in  that. 

Mr.  Rev.  Mr.  Chsiirman,  Mr.  Spence  also  has  testimony  that 
speaks  to  your  question  more  or  less  directly.  I  remember  reading 
it  last  night. 

Mr.  VoLKMER.  Yes.  The  other  thing  that  intrigues  me  about  the 
question  of  the  gentleman  from  Indiana  in  r^^ard  to  the  provisions 
of  H.R.  2463  in  r^ard  to  the  Forest  Management  Act  and  the  pro- 
posed setting  aside,  or  what  have  you,  through  the  interim  to  be 
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able  to  do  something— if  I  remember  right,  the  gentleman  from  In- 
diana doesn't  afFect  the  management  act  in  his  bill;  is  that  cxnrect? 

Mr.  JoNTZ.  That's  correct. 

Mr.  VoLKMKR.  You  set  aside  all  the  land  and  you  can't  touch  it 
Now,  that  does  affect  the  Management  Act  indirectly.  You  take  it 
out  of  management.  That's  what  you  are  doing. 

Mr.  JoNTZ.  If  that's  a  question 

Mr.  VoLKMEB.  All  they're  doing  is  saying  I  want  to  make  a  little 
change  in  the  Management  Act,  while  you  are  tnlting  it  completely 
out  of  management. 

Mr.  JoNTZ.  Is  that  an  inquiry  to  me? 

Mr.  VoLKMER.  No.  That's  an  observation. 

Mr.  JoNiz.  If  the  chairman  would  yield,  what  the  l^islation  does 
is  to  provide  interim  protection  for  a  period  of  1  year — 1  year — 
while  a  scientific  study  is  ongoing  so  that  the  mpTiTTiiiTn  flexibility 
is  retained  for  the  scientific  committee  to  recommend  to  tiie  Con- 
gress what  they  see  nt  eis  necessary  to  sustain  the  ancient  forest. 
The  scientific  committee  could  come  back  and  say  we  have  lots  of 
ancient  forests  already  protected  in  wilderness,  in  parks,  etc..  and 
we  don't  need  any  more,  and  the  Congress  could  say  fiiie,  tiiat's 
good,  we'll  put  all  of  that  land  that  was  in  1-year  interim  protec- 
tion back  into  the  timber  base  and  off  we  go. 

Or  the  committee  could  come  back  and  say  we  think  that  wbai 
has  been  set  aside  in  wilderness,  parks,  etc.,  is  not  enou^i,  and 
that  to  sustain  ancient  forests  £is  functioning,  viable  ecological  sys- 
tems, here  is  our  recommendation,  and  then  the  Congress  can  act 
upon  that  recommendation  and  adopt  them  or  take  some  steps  that 
reach  further  or  don't  reach  as  far.  That's  what  the  committee  ree> 
ommends. 

So  you've  got  1  year  of  interim  protection.  Under  the  Dwyer 
court  order,  we  are  talking  about  a  sales  program  of  400  million 
board  feet  on  the  west  side  for  this  next  year,  at  least  thixni^ 
March,  I  don't  see  that  as  anything  except  protecting  our  options 
under  the  long  run. 

Mr.  VoLRMER.  Let  me  address  the  question  to  Mr.  Quarles.  As 
far  as  the  land  is  described  therein,  isn't  it  effectively  taken  out  of 
the  Management  Act? 

Mr.  Quarles.  My  answer  would  be  yes.  First  of  all,  the  1- 
year—— 

Mr.  VoLKMER.  Don't  you  effectively  suspend  all  the  plans  in 
regard  to  those  same  provisions? 

Mr.  Quarles.  The  1-year  program  absolutely  does  that.  It  avee- 
rides  NFMA  in  its  entirety. 

Mr.  VoLKMER.  It  doesn't  amend  it  or  change  it.  It  just  says  there 
is  no  effect. 

Mr.  Quarles.  That's  right. 

Mr.  Rey.  And  it  would  have  a  broader  effect,  by  a  substantial 
measure,  than  the  Dwyer  decision  because  the  definition  in  section 
32  of  associated  forests  is  so  broadly  written  that  it  would  afFect 
not  only  the  ancient  forests  defined  earlier  in  that  section,  but 
lands  adjacent  to,  approximate  to,  or  contiguous  with  any  track  of 
ancient  forest  as  so  defmed. 

I  think  what  you  have  to  do  is  to  say  that  H.R.  842  is  a  1-year 
override  of  NFMA.  I  think  another  great  problem  with  it  is  that  it 
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provides  no  basis  for  what  to  do  when  the  year  is  over  and  you 

have  the  scientists'  report.  It  is  ai^able  that  at  that  point  you  will 
have  to  again  revisit  the  question  to  provide  the  agency  with  some 
guidance  as  to  how  to  implement,  or  whether  to  implement  the  sci- 
entists' report,  and  in  what  context. 

If  you  want  an  example  of  what  happens  when  you  have  a  report 
of  a  committee  of  scientists  when  no  such  guidance  is  provided,  you 
need  only  look  at  Judge  Dwyer's  decision  because  that  is  exactly 
vphat  happened  with  the  ISC  report. 

Mr.  JONTZ,  If  the  gentleman  would  yield  further,  the  question  is: 
Can  the  Congress  respond  responsibly  to  a  scientific  recommenda- 
tion and  balance  various  interests — national  and  regional,  econom- 
ic and  environmental — based  on  the  scientiiic  input  that  would 
come  from  a  study  and  make  long-term  decisions  at  that  point.  I 
have  confidence  that  the  Congress  can.  I  think  that  with  the  rec- 
ommendations from  a  scientific  committee  we  can. 

There  is  nothing  at  that  point  that  we  can  do  today  Uiat  we 
couldn't  do  then  in  terms  of  the  decision  we  might  make.  I  have 
said  repeatedly  that  there  certainly  is  room  for  compromise  in 
terms  of  the  interim  protection  provisions.  Under  my  bill,  it  would 
be  the  agencies  that  would  determine  the  associate  forest.  I  think 
that  there  is  room  to  work  out  a  1-year  or  a  2-year  interim  protec- 
tion prt^ram  that  includes  some  sales  level  that  is  obviously  not 
what  would  have  been  the  case  1  or  2  years  ago,  but  would  be  the 
best  sales  program  we  could  put  together. 

I  don't  think  that's  an  impossible  task,  although  it  will  be  a  diffi- 
cult task.  At  the  end  of  the  year,  the  Congress  will  have  scientiflc 
information  and  recommendations.  It  will  be  our  decision  at  that 
point  how  to  proceed.  The  National  Forest  Management  Act  will 
still  be  there.  It  will  be  in  place  to  manage  all  lands  from  that 
point  hence,  if  the  Congress  determines  it  should  be  in  general 
forest  classitication.  And  if  the  Congress  would  see  fit  at  that  point 
to  designate  additional  reserves,  we  would  have  the  information 
upon  which  to  make  that  decision. 

I  don't  see  that  as  a  dangerous  process. 

Mr.  VoLKMBR.  I  thank  the  gentleman  from  Indiana. 

I  think  that  concludes  this  panel.  I  appreciate  your  testimony. 

Does  anybody  else  have  anything  they  would  like  to  say? 

Mr.  Rey.  The  only  other  thing  I  would  add  in  response  to  what 
Congressman  Jontz  said  is  that  it  seems  we're  movii^  closer  to  at 
least  some  outline  for  an  interim  program  that  makes  some  sense. 
I  would  say  that  what  he  just  descrttted  is  dramatically  different 
than  what  U  in  H.R.  842. 

Mr.  VoLKMEB.  We're  moving  Edong  where  at  least  we  have  a 
pretty  good  economic  pri^ram  under  the  bill  tmd  we  have  some 
suggestions  coming  from  the  Governors  of  Washington,  Or^on, 
and  California  in  that  regard.  At  least  we're  moving  a  bit. 

Mr.  Rey.  I  would  say  the  big  difference  with  what  Congressman 
Jontz  just  indicated  is  that  I  don't  think  Congress  is  going  to  come 
back  to  this  a  year  from  now  with  the  benefit  of  additional  info^ 
mation  and  grapple  with  this  issue  all  over  again.  I  have  here  the 
hearing  record  from  April  4,  1990.  We  are  all  1  year  older  now,  and 
then  some,  and  we  were  debating  then  what  to  do  with  a  different 
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scientists'  report — that  being  the  ISC  report — and  trying  to  fashion 
a  long-term  solution  to  it. 

We  have  existing  processes,  a  recovery  plan  that  is  developing. 
What  we  suggest  to  you  is  to  work  on  em  interim  program — I  am 
encouraged  by  what  Congressman  Jontz  said — but  let's  also  work 
on  a  process  to  get  ourselves  to  a  long-term  solution.  We  think  we 
can  do  that  this  year,  right  now.  The  hearing  record  is  right  before 
us. 

Mr.  VoLKMER.  Thank  you  very  much. 

That  concludes  this  panel  and  we  will  now  go  to  our  next  panel 
consisting  of  Robert  L.  Spence,  president.  Pacific  Lumber  and  Ship- 
ping Company  of  Seattle;  Mr.  M.J.  "Gus"  Kuehne,  president, 
Northwest  Independent  Forest  Manufactures,  Tacoma,  Washing- 
ton; and  Mrs.  Betty  Orem,  Port  Angeles,  Wsishington. 

Mrs.  Orem  and  gentlemen,  your  statements  will  be  made  a  part 
of  the  record.  You  may  either  review  that  statement  in  full  or  sum- 
marize, however  you  so  desire.  I  appreciate  your  patience. 

We  will  begin  with  Mr.  Spence. 

STATEMENT  OF  ROBERT  L.  SPENCE,  PRESIDENT,  PACIFIC 
LUMBER  AND  SHIPPING  CO. 

Mr.  Spence.  Thank  you,  Mr.  Chairman.  I  appreciate  the  opportu- 
nity to  be  here  today. 

I  am  Bob  Spence,  president  of  Pacific  Lumber  and  Shipping  Com- 
pany. My  grandfather,  Carl  Spence,  and  my  father,  Chuck  Spence, 
established  PLS  in  Seattle  in  1932  as  a  lumber  trading  firm.  As  yxiu 
can  imagine,  1932  wasn't  generally  a  good  economic  time  to  start  a 
business.  At  that  time,  big  established  lumber  firms  were  concen- 
trating on  selling  their  products  primarily  to  the  domestic  market 
My  father  and  grandfather  were  pioneers  in  the  marketing  of  west 
coast  wood  products  to  the  international  community. 

Since  that  time,  almost  60  years  ago,  the  international  market- 
ing of  wood  products  has  become  a  major,  multibillion  dollar  com- 
ponent of  the  forest  products  business,  contributing  positively  to 
the  U.S.  balance  of  trade,  and  participated  in  by  the  largest  and 
smallest  of  timber  companira. 

But  it  all  started  with  small  business  people,  such  as  my  father 
and  grandfather.  This  is  the  traditional  rote  of  small  business  in 
the  United  States.  The  small  businesses  in  the  forest  products  in- 
dustry, as  in  most  other  industries,  have  traditionally  set  the  pace 
for  the  large  sector.  Small  business  has  played  the  role  of  stimulat- 
ing new  ideas  in  production  techniques  and  in  marketing.  We  are 
the  experimental  wing,  if  you  will.  We  test  new  ideas.  If  they  are 
successful,  the  larger  firms  take  note  and  adapt  their  techniques  to 
make  use  of  what  we  have  developed. 

The  small  business  sector  in  forest  products  has  brought  to  our 
industry  diversity  in  size,  creativity,  efficiency,  allocation  of  cap- 
ital, and  increased  opportunity.  The  single  largest  employer  and 
creator  of  new  jobs  in  the  United  States  today  is  small  business. 
This  relates  to  the  management  of  the  national  forests  in  that 
today  the  predominant  purchasers  of  Forest  Service  timber  are  by 
far  small  businesses.  Small  business  access  to  the  resource  base 
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brings  a  more  competitive  and  productive  return  to  the  Govern- 
ment. 

In  the  1940's,  when  the  big  companies  dominated  the  purchasing 
of  Federal  timber,  approximately  60  percent  of  the  resource  was 
left  as  waste  in  the  woods  and  stumpage  weis  averaging  $7  per 
thousand  board  feet.  Overnight,  with  the  opening  up  of  the  re- 
source to  competition  from  small  timber  companies,  the  waste  was 
reduced  to  30  percent  and  the  stumpage  tripled  to  $21  per  thou- 
sftnd  board  feet. 

The  increased  return  allowed  more  progressive  management  and 
greater  investment  in  the  resource.  In  a  visit  to  Or^on  during  his 
1948  Presidential  campaign,  Harry  Truman  applauded  what  diver- 
sity of  size  within  the  industry  had  accomplished  stating:  "That  1 
ounce  of  competition  is  worth  a  ton  of  regulation." 

All  this  is  to  say  that  diversity  in  the  makeup  of  an  industry  ben- 
efits the  industry  and  the  public.  In  order  to  be  dynamic,  there 
must  be  variety  and  competition.  Competition  stimulates  creativity 
and  individuality,  resulting  in  a  higher  level  of  performance  by  ev- 
eryone involved  in  the  providing  of  products  at  an  economiceilly 
viable  price  to  society. 

In  the  1970's,  my  family  purchased  three,  old  mill,  facilities  in 
east  Lewis  County,  Washington.  Over  the  past  20  years,  we  have 
invested  heavily  in  these  facilities,  rendering  them  among  the  most 
efficient,  technologically  advanced  mills  in  the  world.  We  have 
achieved  the  status  of  the  low-cost  producer  and  the  reputation  for 
efficiency  and  creativity.  Our  expansion  into  mill  facilities  expand- 
ed our  workforce  of  30  people  trading  lumber  in  Seattle  to  460 
people  predominantly  bfised  in  four  rural  communities. 

Such  an  expansion  brought  with  it  new  responsibilities.  Our  obli- 
gation to  the  communities  in  which  we  are  located  is  to  play  a  con- 
structive role.  This  is  similar  to  the  responsibility  of  the  Govern- 
ment to  communities  where  the  Government  is  the  m^or  landown- 
er, the  major  supplier  of  the  resource.  The  company,  as  well  aa  the 
Government,  have  entered  into  a  social  contract  with  the  commu- 
nity by  virtue  of  our  presence  there.  If  the  communities  of  Randle, 
Morton,  Packwood,  and  Rochester,  Washington  could  be  likened 
economically  to  a  three-legged  card  table,  our  operations  there 
would  most  certainly  be  one  of  the  legs. 

The  picture  is  clear  in  terms  of  what  happens  to  such  a  table  if 
one  of  the  legs  is  missing.  If  either  of  us — the  compeuiy  or  the  Gov- 
ernment—do not  abide  by  the  contract,  the  community  suffers. 
People  lose  well-paying  union  jobs  in  our  ceise,  property  values  de- 
cline, and  families  are  forced  to  relocate.  The  community's  ability 
to  support  the  infrastructure  is  lost.  Schools,  hospitals,  and  local 
government  services  are  all  jeopardized.  The  property  tax  base  is 
severely  reduced,  leaving  those  that  stay  with  a  far  greater  share 
of  the  burden. 

Consequently,  we  recognize  that  our  commitment  to  those  com- 
munities is  stability  of  employment.  The  Government's  responsibil- 
ity is  stability  of  land  mansigement  policy  to  provide  a  steady  and 
reasonable  supply  of  timber. 

Federal  land  management  decisions  over  the  past  10  years  had 
the  net  effect  of  major  reductions  to  the  public  commercial  land 
base.  Such  policy  is  a  substantial  threat  both  to  continued  diversity 
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within  the  forest  products  industry  and  to  the  well-being  of  timbei^ 
dependent  communities. 

The  concept  of  sustained  yield  forestry  is  baaed  on  the  amount  of 
land  in  the  commercial  base.  What  is  sustainable  is  calculated  hj 
determining  the  amount  of  acreage  in  the  commercial  land  base, 
the  production  capabiUty  of  each  acre,  and  the  desired  rotati(»i  age 
of  the  forest  But  by  gouging  the  land  base  with  wilderness  with- 
drawals, research  natural  areas,  buffer  zones,  evaluation  lands, 
habitat  set-asides  for  individual  species,  the  concept  of  sustained 
yield  is  completely  gutted. 

The  result  of  these  massive  withdrawals  from  the  commercial 
land  base  is  to  eliminate  the  acreage  on  which  the  next  50  yean 
rotation  schedule  is  based.  It  is  impossible  to  have  adequate  future 
supply  without  the  land  base.  Yes,  there  are  acres  left  in  the  com- 
mercial land  base,  but  they  will  not  be  ready  for  harvest  for  an- 
other 40  plus  years  in  many  cases. 

Those  that  are  trying  to  shut  down  the  Federal  Timber  Sale  Pro- 
gTEun,  under  the  guise  of  environmentalism,  understand  the  rota- 
tion and  have  strategically  targeted  those  lands.  The  reason  we're 
all  here  today  is  that  they  have  been  successful.  The  Federal 
Timber  Sale  Program  in  the  Pacific  Northwest  is  completely  para- 
lyzed. 

It  is  my  belief  that  we  should  go  back  and  review  the  wisdom  of 
wholesale  land  withdrawal  from  the  commercial  land  timber  base. 
We  need  to  take  a  new  look  at  the  concept  of  sustained  yield,  poaai- 
bly  harvesting  less  acres  per  year  than  we  have  in  the  past,  but  we 
should  spread  out  the  harvest  over  a  broader  land  base  instead  of 
continually  withdrawing  acreage  from  the  base,  which  results  in 
concentrating  the  harvest  and  the  environmental  effects  in  s  more 
intense  manner. 

If  we  could  reallocate  previous  withdrawals,  disperse  the  harvest, 
look  at  the  possibility  of  an  extended  rotation  consistent  with  each 
forest's  characteristics,  it  is  possible  that  we  could  achieve  a  rea- 
sonable balance  between  economic  and  environmental  concerns. 

As  an  example  of  this  concept,  the  forest  that  supplies  our  mills, 
the  Gifford  Pinchot,  consists  of  a  total  land  base  of  1.4  million 
acres.  Of  that,  approximately  1.16  million  acres  are  forested.  Ctf  the 
forested  land  base,  485,000  acres  are  considered  unsuitable  for  a  va- 
riety of  reasons,  including  wilderness,  unstable  soils,  regeneration 
problems,  et  cetera. 

I  have  included  an  attachment  in  my  remarks  to  demonstrate 
that. 

The  current  suitable  land  base  available  for  timber  productini 
under  the  new  forest  plan  is  676,500  acres.  On  a  100-year  rotation, 
it  would  be  possible  to  log  6,765  acres  per  year.  If  the  average  yield 
per  acre  is  50,000  board  feet,  the  average  annual  harvest  mnild 
total  338.25  million  board  feet. 

If  you  considered  extending  the  rotation  to  150  years,  providing 
increased  habitat  and  other  old  growth  associated  amenities,  it 
would  reduce  the  acres  legged  to  4,510  acres  per  year,  a  reduction 
by  one-third  of  what  is  logged  on  a  100-year  rotation.  ProductioD, 
however,  would  increase  because  the  timber  has  grown,  providing 
as  much  as  70,000  to  80,000  board  feet  per  acre  in  yield.  This  would 
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result  in  an  average  annual  harvest  volume  of  360.8  million  board 
feet — more  volume  provided  with  fewer  acres  being  lost. 

So,  you  see,  there  are  opportunities  to  balance  the  responsibility 
we  all  share  to  the  environment — to  the  good  stewardship  of  our 
public  lands — with  the  growing  world  demand  for  wood  products 
and  the  concerns  of  people  in  hundreds  of  rural  communities  who 
produce  these  products.  I  know  we  can  protect  species  and  habitat 
as  well  as  people  and  their  way  of  Hfe. 

It  is  possible  to  maintain  a  diverse  and  innovative  forest  products 
industry  without  giving  up  diverse,  ecologically  rich  forests,  but  we 
cannot  accomplish  such  a  balance  if  the  land  base  on  which  all  of 
these  things  rely  is  continually  s^mented  off  and  dedicated  to 
single  exclusive  use  for  one  species  or  for  one  group  of  people. 

Teddy  Roosevelt  summed  it  up  at  the  1908  National  Ck>nference 
of  Governors  on  Naturid  Resources  saying,  "Finally,  let  us  remem- 
ber  that  the  conservation  of  our  natural  resources,  though  the  gra- 
vest problem  of  today,  is  yet  but  part  of  smother  and  greater  prob- 
lem to  which  this  Nation  is  not  yet  awake,  but  to  which  it  will 
awake  in  time,  and  with  which  it  must  hereafter  grapple  if  it  is  to 
live — the  problem  of  national  efficiency,  the  patriotic  duty  of  ensur- 
ing the  safety  and  continuance  of  the  Nation." 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Spence  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you. 

Mr.  Kuehne. 

STATEMENT  OF  MJ.  "GUS"  KUEHNE,  PRESIDENT,  NORTHWEST 
INDEPENDENT  FOREST  MANUFACTURERS 

Mr.  Kuehne.  Thank  you,  Mr.  ChairmEUi  and  members  of  the  sub- 
committee. I  am  Gus  Kuehne,  president  of  Northwest  Independent 
Forest  Manufacturers,  an  association  of  about  45  mills  in  western 
Washington,  though  I  admit  we  may  have  lost  a  couple  of  them  in 
the  last  couple  of  days  that  I  don't  know  about  yet.  I  usually  find 
out  at  the  end  of  the  month  when  I  find  out  what  people  are  still 
sending  me  checks  and  are  still  in  business.  Sometimes  I  don't 
know  about  it  until  I  read  it  in  the  newspaper. 

These  people  memufacture  lumber,  plywood,  shingles,  and  lc«  on 
the  Olympic  and  Mount  Baker-Snoqualmie  National  Forest,  which 
is  the  northwestern  part  of  Washington  State. 

I  want  to  say  that  on  behsilf  of  NIFM  members,  we  support  H.R. 
2463,  with  provisions  that  will  allow  for  an  alternative  of  what  we 
term  "high  quality  forestry"  to  the  reserve  s^tem,  which  is  identi- 
fied in  H.R.  2463.  We  believe  that  we  can  do  a  better  job  of  manag- 
ing for  owls  and  timber  by,  in  essence,  growing  owl  habitat,  much 
as  Mr.  Spence  has  mentioned,  rather  than  a  preserve  system  of  ad- 
ditional areas  preserved. 

Before  I  get  into  the  specific  comments,  I  would  like  to  make  a 
couple  of  observations.  First,  I  think  it  should  be  apparent  to  all 
that  the  spotted  owl,  in  essence,  is  being  used  as  a  surrogate  for  in 
fact  an  ancient  forest  reserve  system,  or  an  old  growth  reserve 
system.  Though  I  think  this  relationship  as  a  surrc^ate  is  weaken- 
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ing  daily  as  more  information  becomes  available  on  the  actual 
areas  that  owls  will  use. 

Also,  I  will  say  that  there  is  in  fact  a  battle  here  going  on — if  you 
will,  a  turf  battle,  both  professionally  and  between  agencies — over 
who  in  effect  h£is  the  control  over  the  management  of  these  public 
lands.  I  believe  as  a  graduate  forester  of  Michigan  State  Univerai- 
ty,  and  practicii^  forester  for  over  30  years  in  the  Northwest,  that 
in  fact  silviculturalists  and  foresters  can  best  determine  how  in 
fact  to  manage  timber  stands  to  create  various  conditions. 

It  is  up  to  the  wildlife  bioli^^ists  to  tell  us  what  conditions  the 
owl  and  other  old-growth  dependent  species  need,  Euid  then  it  is 
within  the  expertise  of  the  silviculturalists  to  say  how  in  tact  those 
forests  can  be  maneiged  to  accommodate  the  needs  of  that  specie  or 
species. 

First,  old  growth  and  owl  habitat,  as  I  have  said,  are  not  synony- 
mous. Hoarding  owl  habitat — about  one-third  is  not  old  growth,  in 
fact,  with  new  evidence,  it  may  be  as  high  as  50  percent  of  owl 
habitat  not  being  old  growth  in  that  we  are  findii^  owls  in  timber 
younger  than  200  or  250  years  old,  or  whatever  definition  you 
might  give  for  old  growth.  Owls  are  found  in  timber  at  least 
around  70  to  100  years  old  and  evidence  is  coming  in  that  it  maj 
even  be  in  stands  younger  than  that.  The  two  are  in  fact  not  eyncm- 
ymous. 

Also,  there  is  much  of  the  old  growth  that  isn't  owl  habitat  In 
fact,  as  much  as  one-third  of  the  old  growth  is  at  higher  elevaticos 
than  the  owls  use.  So  this  is  kind  of  becoming  unraveled  as  far  as 
using  one  to  do  for  the  other.  I  hope  that  the  members,  in  looking 
at  legislation,  will  sort  out  what  they  are  intending  to  do  here, 
whether  it  is  to  protect  owls  or  to  establish  an  ancient  fcnreet  re- 
serve system.  They  are  not  synonymous. 

As  far  as  the  area  that  I  am  most  familiar  with,  which  is  Olym- 
pic Peninsula  of  western  Washington  and  the  North  Cascades  run- 
ning from  Mount  Rainier  on  the  west  side  north  to  the  Canadian 
line — in  this  area  of  the  world,  we  have  reserved  more  <ild 
growth — soft  wood  timber  than  any  similar  sized  r^ion  of  the 
world.  We  have  in  fact  57.4  percent  of  the  old  growth  that  exists  in 
western  Washington,  western  Oregon,  and  the  owl  forests  of  nortit- 
em  California. 

While  at  this  time  we  have  over  57  percent  of  the  area  that  i> 
reserved  in  old  growth,  we  only  have  30  percent  of  all  the  old 
growth  that  exists  in  the  Northwest.  So  we  have  far  more  of  our 
old  growth  already  reserved  than  other  parts  of  the  spotted  owl  (at- 
ests  in  the  Pacific  Northwest.  I  start  from  that  base  in  asking  in 
fact  that  no  further  reserves  be  made  of  old  growth  in  the  ^rm- 
pics  and  North  Cascades  since  we  lead  the  world  in  old-growth  re- 
serves. 

If  you  want  to  create  an  old-growth  reserve  system,  this  isn't  the 
place  you  would  look.  We  have  an  old-growth  reserve  system  that 
WEis  established  by  many  of  the  members  of  the  current  delegatko 
as  well  as  those  going  back  into  the  Franklin  and  Teddy  RoMevelt 
days. 

I  would  also  like  to  emphasize  that  we  have  lost  more  old  growth 
in  the  Olympic  Peninsula  emd  North  Ceiscades  to  fire  than  we  have 
to  legging  by  about  3  to  1.  Fire  is  a  greater  threat  to  old  growth,  in 
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my  opinion,  than  is  whatever  It^ging  might  occur  over  the  next 
several  years  or  the  next  several  decades. 

As  I  said,  over  half  of  the  parks  and  wilderness  areas  that  have 
been  established  have  burned  over  and  are  not  now  old  growth  be- 
cause of  those  fires  that  have  occurred.  This  is  certainly  a  threat  to 
these  areas  and  fire  protection  is  not  adequate  currently  to  avoid 
the  kind  of  disasters  that  we  have  had  in  the  past  in  these  areas 
and  similar  to  what  occurred  in  Yellowstone  just  several  years  ago. 

What  I  call  for  is  a  system  of  increased  fire  protection  and  to  at- 
tempt to  move  these  reserved  areas  from  about  45  percent  old 
growth,  as  they  are  at  this  time,  to  about  85  percent  old  growth 
over  the  long  term.  Now,  most  of  these  fires  burned  60  to  80  years 
ago,  and  are  well  on  their  way  to  being  owl  habitat  and  on  their 
way  to  being  old  growth  at  some  time  in  the  future.  There  are 
some  150  year  old  stands  as  well  in  these  areas  and  they  will 
become  old  growth  if  protected  from  fire.  If  that  occurs,  we  will 
have,  in  fact,  more  old  growth  in  the  parks  and  wilderness  areas 
two  centuries  from  now  than  we  have  on  all  ownerships  in  the 
western  Washington  area  today. 

I  would  next  like  to  address  the  spotted  owl  issue,  which  I  say  is 
a  separate  issue.  On  these  two  national  forests,  we  would  like  to 
grow  owl  habitat  rather  than  reserve  it.  We  are  calling  for  a  new 
integrated  system  of  forest  mane^ement,  which  we  term  "high 
quality  forestry,"  it  would  look  toward  longer  rotations  and  com- 
mercial thinnings.  These  practices  would  provide  openings  in 
crown  canopies  that  would  be  established  under  prescriptions  de- 
veloped by  wildlife  biologists  in  concert  with  silviculturalists  to 
meet  the  needs  of  these  species  by  growing  stands  of  trees  from  150 
years  to  as  long  as  200  years,  this  would  in  fact  providing  better 
habitat  for  owls  than  they  probably  have  under  old  growth  condi- 
tions today. 

We  would  grow  trees  that  would  then  either  die  naturally  or  be 
killed  on  purpose  in  order  to  provide  snags  and  we  would  retain 
those  in  the  stand  as  either  downed  1(^  or  snags,  and  throi^h  the 
age  of  the  stands  from  70,  80,  100  years  and  up  to  200  years  when 
regeneration  cutting  would  occur. 

We  would  encourage  much  heavier  relifince  on  seed  tree  and 
shelter  wood  systems  of  regeneration  cutting. 

We  would  also  urge  research  into  the  use  of  more  aerial  harvest- 
ing systems  and  have  provided  in  our  submitted  statement  re- 
search projects  that  are  being  done  in  cooperation  with  the  Pacific 
Northwest  experiment  station  under  their  new  perspectives  re- 
search program.  This  program  will  both  research  aerial  means  to 
be  developed  to  harvest  some  of  these  stands  in  roadless  areas  as 
well  as  to  do  research  into  other  "high  quality  forestry"  techniques 
and  commercial  thinning  programs  uiat  we  are  suggesting. 

In  the  long  term,  the  idea,  as  Mr.  Spence  said,  would  be  to  do 
less  final  harvest  cutting,  less  regeneration  cutting,  to  get  a  higher 
percentage  of  your  harvest  off  of  commercial  thinnings  and  c^er 
means  to  open  canopies  to  provide  for  two-tiered  stand  systems 
that  would  have  in  the  understory  Pacific  yew,  hemlock,  and  other 
species  that  are  normally  found  in  old-growth  stands. 

We're  confident  that  through  this  system  we  will  not  only  pro- 
vide better  owl  habitat  than  exists,  but  we  will  also — through  this 
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action  and  the  increase  fire  protection  action  I  called  for  earlier- 
have  more  old  growth  in  this  area  100  or  200  years  from  now,  than 
exists  today.  In  addition,  the  higher  quality  timber  that  we  vill 
grow,  under  200  year  rotations,  combined  with  a  pruning  program 
that  would  go  in  at  about  age  40  through  60,  we  would  grow  hi^ier 
quality  timber  that  provides  more  value  added  type  of  manufactur 
ing  jobs  than  normal. 

So  the  reduction  in  yield  that  we  expect  would  be  somewhere 
around  25  percent  from  that  normally  obtained,  but  it  would  be 
made  up  for  in  jobs  by  a  higher  level  of  jobs  in  secondary  manufiw- 
turing  and  primary  manufacturing  as  a  result  of  higher  value 
added  logs  and  timber  that  would  be  produced. 

Thank  you  very  much  for  time  to  comment. 

[The  prepared  statement  of  Mr.  Kuehne  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMER.  Thiiank  you,  Mr.  Kuehne. 

Mrs.  Orem. 

STATEMENT  OF  BETTY  OREM,  TRUSTEE,  HAROLD  H.  AND  BETTY 
F.  OREM  TRUST 

Mrs.  Orem.  Good  afternoon.  My  name  is  Betty  Orem.  I  am  a  life- 
time resident  of  Port  Angeles,  Washington  and  a  trustee  for  the 
Harold  M.  and  Betty  F.  Orem  Trust.  Its  corpus  is  a  27-acre  stand  of 
trees  which  abuts  the  Olympic  National  Forest  and  is  classified  ai 
a  tree  farm. 

My  father  purchased  the  land  in  1928  from  Mr.  Joe  Duke,  who 
was  the  original  homesteader  on  the  property.  Mr.  Duke  had  onl; 
cut  trees  to  provide  firewood  for  himself,  to  build  his  house,  and  to 
prevent  trees  from  falling  on  his  house.  After  my  father  bought  the 
land,  he  cut  only  one  tree  a  year  for  firewood.  My  husband  and  I 
used  the  trees  that  Mr.  Duke  htid  felled  and  left  on  the  land  to 
build  our  house.  The  timber  stand  has  otherwise  never  been  cut 

The  trees  on  the  property  form  a  triple  canopy  of  old  growth, 
second  growth,  and  understory.  Some  of  the  trees  are  over  800 
years  old;  most  are  Douglas-lir. 

In  April  and  May  1989,  the  Forest  Service  carried  out  a  cleaivcut 
operation  in  the  national  forest  next  to  my  property.  While  clea^ 
cutting  and  burning  the  slash,  the  Forest  Service  burned  and  oth- 
erwise dfuneiged  a  number  of  my  trees.  The  damage  will  impede  the 
future  growth  of  these  trees.  Moreover,  they  will  eventually 
become  diseased  and  spread  disease  to  other  trees  if  they  are  not 
removed. 

1  paid  for  an  appraisal  of  the  damaged  trees  and  filed  a  claim  fbi 
damages  with  the  Forest  Service  in  May  1989.  The  damaged  trees 
were  valued  at  $2,518.  In  November  1989,  the  Forest  Service  noti- 
fied me  that  my  clfiim  had  been  received  but  that  additional  inib^ 
mation  was  needed  before  it  could  be  processed,  including  docu- 
mentation that  I  had  mitigated  the  damage  by  selling  any  salvage- 
able material. 

It  became  important  to  remove  the  scorched  and  otherwise  dam- 
aged trees,  not  only  to  comply  with  the  Forest  Service  demands, 
but  also  to  prevent  the  spread  of  diseeise  to  other  trees.  I  was  also 
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advised  that  I  should  conduct  routine  thinning  on  my  property  in 
order  to  maintain  the  value  of  the  remaining  timber  stand. 

I  contacted  David  Erickson,  the  owner  and  operator  of  Erickson 
Busheling  Company,  a  contract  logging  company  in  Port  Angeles, 
and  he  agreed  to  remove  the  damaged  timber  and  to  conduct  the 
thinning  operations.  We  submitted  a  forest  practiceB  application  for 
approval  to  conduct  these  activities  to  the  State  of  Wa^ington  De- 
partment of  Natural  Resources  in  September  1990.  Also  in  Septem- 
ber 1990,  almost  a  year  and  a  half  after  I  had  originally  submitted 
my  claim,  the  Forest  Service  approved  my  claim  for  the  damaged 
trees,  but  paid  me  only  $2,287. 

I  was  subsequently  notified  by  the  DNR  that  there  was  a  north- 
em  spotted  owl  nest  in  the  Olympic  National  Forest  about  a  half 
mile  from  my  property  line.  I  was  told  that  because  of  the  nest,  the 
State  of  Washmgton  Department  of  Wildlife  would  have  to  inspect 
my  property  and  evaluate  my  application  before  it  could  be  ap- 
proved. 

In  JanuEU7  1991, 1  discovered  that  the  DNR  and  the  department 
of  wildlife  would  allow  me  to  perform  only  a  portion  of  thie  cutting 
I  had  originally  requested  and  not  enough  to  preserve  the  value  m 
the  tree  farm.  I  notified  the  department  of  wildlife  that  I  would 
accept  these  conditions  only  under  protest. 

Finally,  on  March  6,  1991,  6  months  after  I  had  originedly  ap- 
plied for  the  permit,  the  DNR  formally  notified  me  of  the  activities 
that  would  be  permitted  on  my  property.  The  restrictions  imposed 
are  as  follows:  Any  road  construction  or  harvest  activity  is  restrict- 
ed to  the  time  period  of  September  30  through  March  1;  within  100 
feet  of  the  south  property  line,  only  blown  down,  fire  damaged,  and 
killed  timber,  or  timber  dftmaged  from  the  previous  Forest  Service 
harvest  are  eillowed  to  be  cut;  no  standing  timber  in  excess  of  30 
inches  in  diameter  may  be  felled  without  prior  approval  from  the 
department  of  wildlife  and  the  DNR;  and  the  DNR  must  be  notified 
48  hours  in  advEmce  of  any  timber  harvest  activities  on  the  site. 

The  approval  also  stat^  that  the  conditions  on  this  application 
do  not  insure  compliance  with  the  Federal  Endangered  Species  Act. 

These  restrictions  are  effectively  a  denial  of  my  application.  It 
will  be  impossible  to  access  my  property  to  conduct  the  activities, 
since  they  tare  only  allowed  during  the  wet  season.  The  DNR  has 
since  modified  the  restrictions  to  allow  road  construction  and 
timber  harvesting  from  August  31  to  February  15,  but  in  spite  of 
these  changes  it  is  still  next  to  impossible  to  conduct  timber  hai^ 
vesting  activities. 

The  trees  damaged  by  the  Forest  Service  operations  have  already 
become  diseased  and  have  lost  any  salvage  value.  Since  I  am 
unable  to  perform  any  thinning,  the  value  of  the  other  trees  on  my 
property  is  dropping.  DNR  has  relied  on  unlawful  regulations, 
which  1  and  others  have  challenged  in  litigation,  to  impose  these 
restrictions  on  my  property. 

Moreover,  I  fear  an  Endangered  Species  Act,  section  9,  enforce- 
ment action  based  on  the  same  unlawful  regulations  if  I  do  not 
comply  with  the  restrictions.  I  urge  this  subcommittee  emd  the 
Congress  to  intervene  in  this  issue  and  bring  some  sanity  back  to 
the  interactions  between  smsdl,  private  landowners  like  myself  and 
the  Federal  and  State  governments.  I  would  like  to  be  able  to 
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manage  my  land  in  an  environmentally  sensitive  feflhion.  I  am 
presently  being  prevented  from  practicing  ^[ood  forestry  by  the 
Government  agencies  that  should  be  encouragmg  my  efforts. 

Thank  you. 

[The  prepared  statement  of  Mrs.  Orem  appears  at  the  ooncluttoo 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you  very  much,  Mrs.  Orem. 

Mr.  Spence,  has  there  been  any  reduction  in  the  timber  volume 
for  your  mills? 

Mr.  Spence.  Presently,  Mr.  Chairman,  we  are  still  operating  at 
our  normal  rate.  The  amount  of  timber  being  offered  for  sale  by 
the  Forest  Service  has  dramatically  dropped.  We  normally  vrere  (^ 
erating  on  a  sale  level  through  the  H.R.  318  l^islation  that  operat- 
ed last  year  that  provided  timber  for  sale,  and  we  purchased  that 
volume  that  we  were  successful  at  the  auction  for  last  year.  So  we 
have  a  standing  inventory  of  timber  that  will  probably  sustain  our 
operations  for  maybe  2  years. 

The  availability,  though,  after  that  is  gone,  is  in  doubt,  and  that 
is  what  has  put  us  at  risk.  The  amount  of  timber  that  has  been 
sold  so  far  in  that  same  area  to  date  is  something  less  than  1  nul- 
hon  feet  out  of  a  harvest  volume  previously  averaging  120  millioa 
feet  per  year. 

Mr.  VoLKMER,  You  buy  off  the  Pinchot  and  what  else? 

Mr.  Spence.  Pardon  me? 

Mr.  VoLKMER.  You  buy  off  the  Pinchot? 

Mr.  Spence.  Off  the  Gifford  Pinchot,  yes  sir. 

Mr.  VoLKMER.  And  what  else? 

Mr.  Spence.  We  buy  from  private  harvest  that  is  avEiilable  in  the 
surrounding  areas,  we  buy  from  the  Yakima  Indian  Reservatioii, 
and  we  buy  from  the  State  of  Washington  Department  of  Natural 
Resources  land.  And  we  do  have  a  small  amount  of  our  own  acre- 
age that  we  harvest  off  of  occasionally. 

Mr.  VoLKMER.  Out  of  the  total  lands  that  you  can  buy  from,  hat 
any  of  that  been  impacted  so  far  by  the  spotted  owl  or  the  critical 
habitat  area  or  anything? 

Mr.  Spence.  Yes,  they  all  have.  Our  private  lands  have  been  im- 
pacted, the  department  of  natural  resources  lands  have  been  im- 
pacted, even  current  timber  sales  that  we  own  that  we  have  pur 
chased  from  the  State  department  of  natural  resources  have  been 
restricted  and  we  have  been  informed  that  we  will  lose  some  of 
those  contracts,  or  lose  units  on  those  contracts,  because  of  the 
spotted  owl. 

On  the  Yakima  Indian  Reservation,  the  Eunount  of  acreage  that 
is  included  in  the  habitat  around  the  nest  site  is  in  dispute  at  tiMi 
time,  so  there  is  a  debate  going  on  about  some  of  the  timber  that  is 
under  contract  on  the  Yakima  land  base. 

In  the  Forest  Service,  of  course,  as  you  have  heard  for  the  lait 
day  and  a  half,  the  impacts  are  tremendous. 

Mr.  VoLKMER.  What  about  the  private  timber  that  you  all  own? 

Mr.  Spence.  A  good  example  of  that  is  a  trtict  that  we  own  that 
is  about  2  miles  from  our  Morton  operation.  It  is  a  30-acre  tract 
that  we  purchased  some  5  years  ago.  We  were  told — we  had  filed 
for  a  forest  permit  under  the  State 

Mr.  VoLKMER.  The  same  as  Mrs.  Orem  had  to  do. 
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Mr.  Spence.  Exactly  the  same. 

Then  we  began  to  hear  rumors  that  there  were  owls  in  the  £irea. 
We  subsequently  decided  that  if  we  did  not  harvest  it,  we  would 
probably  be  in  jeopardy  of  losing  that  timber  or  become  subject  to 
the  same  kind  of  problems  Mrs.  Orem  has  undergone. 

We  have  harvested  80  percent  of  that.  Since  we  harvested  it, 
they  came  in  and  told  us  that  the  owl  pair  had  been  identified  and 
located,  and  because  the  circle  included  part  of  that  tract,  they 
stopped  us  from  harvesting  the  last  20  percent.  Now  it  is  a  debate 
between  ourselves  and  the  department  of  natural  resources  on 
whether  or  not  we  can  finish  harvesting  it. 

It  points  out  a  problem,  though,  that  has  developed  out  of  this 
whole  debate  over  the  last  15  years.  By  withdrawing  land,  for 
whatever  reason,  we  have  compressed  the  amount  of  acreage  left 
against  the  available  capacity — the  installed  conversion  capacity  in 
the  area  is  substantial.  It  has  set  off  a  frenzy,  if  you  will,  because 
everybody  is  getting  desperate  not  only  to  feed  that  capacity,  but  to 
ensure  that  Uiey  don't  lose  value  that  they  have  invested  in  that 
standing  timber. 

Right  now,  the  concentration  of  harvest  is  dramatically  going  up 
on  the  private  land  base  because  of  the  restriction  on  the  public 
land  base.  The  net  effect  is  to  cause  an  environmental  catastrophe, 
in  my  opinion,  on  that  private  land  base. 

Mr.  VoLKMEB.  The  stress  would  be  put  on  the  private  lands,  and 
they  would  just  be  cleared  off  because  of  the  pressures. 

Mr.  Spence.  It's  creating  what  we  refer  to  in  forestry  as  the  gap. 
We  were  looking  at  a  gap  in  the  early  days  of  the  planning  process 
that  would  take  place  in  this  decade  and  into  a  portion  of  the  next 
decade,  but  the  net  result  of  what  is  happening  now  is  that  we  are 
extending  the  gap. 

So  I  would  predict  that  if  this  process  is  not  changed  that  we  will 
end  up  with  a  dramatic  wood  supply  shortage  within  10  to  15 
years. 

Mr.  VoLKMER.  Is  it  true  also  that  on  some  of  the  private  lands 
that  the  trees  that  would  normally  be  permitted  to  grow  another 
10,  20,  or  30  years  are  going  to  be  cut? 

Mr.  Spence.  It's  happening  now  and  I  believe  that  process  is  ac- 
celerating. I  think  all  of  us  that  have  timber  that  understand  the 
implications  of  that  are  trying  to  restrain  ourselves  from  having  to 
do  it.  But  like  myself,  if  we  get  down  to  the  point  in  about  2  years 
where  the  timber  harvest  that  is  accessible  ofi*  the  public  lemd  base 
that  we  have  depended  upon  goes  down,  then  we  will  be  forced  to 
go  in  and  accelerate  harvest  on  what  we're  growing  now,  which 
mefuis  that  we  have  to  dip  into  a  younger  age  class.  That  has  nega- 
tive results. 

Mr.  VoLKMER,  And  that  won't  be  available  when  it  should  be 
available. 

Mr.  Spence.  That's  right,  sir. 

Mr.  VoLKMER.  Ilie  gentleman  from  Washington. 

Mr.  Morrison.  Mrs.  Orem,  you  don't  look  like  a  timber  Imron  to 
me. 

Mrs.  Orem.  I'm  just  trying  to  get  along. 

Mr.  Morrison.  That's  how  you've  been  described,  by  the  way.  I 
^uess  you  sort  of  get  caught  up  with  everyone  else  in  this  mix. 
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Our  last  panel  last  night — I'm  not  sure  whether  you  were  here, 
but  we  explored  some  of  the  reasons  why  you're  caught  in  part  of 
the  web  Uiat  is  unfortunate  because  of  ties  in  Washington  State 
law  back  to  the  Endangered  Species  Act  at  the  Federal  level.  We 
will  see  what  we  can  do  about  this. 

Bob  Spence,  I  particularly  want  to  ask  you — your  operations  are 
noted  for  their  efficiency.  One  of  the  comments  that  we  have  heard 
both  from  Judge  Dwyer  in  his  decision  and  repeated  here  from 
some  members  of  the  environmental  community  is  that  theae  job 
losses  in  the  Pacific  Northwest  were  going  to  come  anyway,  that  ai 
we  increase  our  efficiency  in  mills  like  yours  that  there  is  going  to 
be  a  dramatic  layoff  of  people  emyway. 

As  I  have  driven  past  your  Packwood  facility,  I  sense  it  is  one  ti 
the  most  efficient  in  the  Pacific  Northwest — you  have  already 
made  those  steps.  You  have  automated  the  green  chain,  and  I  see  a 
whole  host  of  things  that  you  have  done.  Aren't  the  mills  that  are 
surviving  now — even  though  Gus  Kuehne  is  not  sure  of  his  mem- 
bership— really  they  have  already  taken  a  number  of  these  steps 
that  make  them  the  most  efficient  producers  in  the  world? 

Mr.  Spence.  Mr.  Morrison,  the  issue  of  economics  is  one  that  I 
hoped  I  would  have  a  chance  to  address.  The  classification  c^  the 
timber  industry  putting  people  out  of  work  because  of  efficiency  ia 
at  best  a  misuse  of  semfmtics,  I  believe.  Our  operations,  for  in- 
stance— there  are  severtil  reasons  that  we  have  invested  in  our  &■ 
cilities. 

One  is  that  it  is  necessary  in  an  international  marketplace  to 
invest,  and  to  invest  aggressively,  to  keep  up  with  the  competition 
that  comes  from  all  over  the  world,  to  compete  with  people  that 
have  wood  processing  facilities  in  the  Soviet  Union,  we  compete 
with  the  Japanese  that  have  wood  processing  facilities,  and  we 
compete  with  the  Canadian  industry  that  is  extremely  efficient  If 
we  did  not  invest,  we  would  not  be  able  to  metintain  our  position  in 
those  markets. 

Our  compemy  takes  pride  in  the  fact  that  we  employ  the  same 
number  of  people  that  we  did  in  1970.  We  have  not  laid  off  people 
because  we  invested.  What  we  have  done  is  to  increase  ai^  Hi 
value  to  the  wood  products  that  we  produce.  In  fact,  in  the  indufr 
try,  there  has  been  a  change  in  the  structure. 

The  people  that  are  talking  and  acting  as  if  they  are  experts  on 
this  issue  have  ffiiled  to  define  what  they  mean  by  a  change  in  job 
base.  The  enhancement  of  wood  products  indeed  has  increased  the 
number  of  people  working  in  this  industry.  We  are  shipping  mare 
product  in  turn  and  are  using  more  jobs  in  the  transportation  in- 
dustry. We  are  employing  more  people  creating  the  machinery  that 
we  have  put  into  those  facilities.  We  have  enhanced  the  utilization 
of  wood  10  times  in  the  last  20  years  and  all  those  eahancem«ttl 
involve  people  that  are  processing  those  products  at  different 
stages.  It  could  be  secondary  levels  or  it  could  be  a  third  prooe* 
level.  The  idea  that  we  are  using  less  people  simply  is  not  true. 

Mr.  Morrison.  And  even  with  further  improvements,  I  presume 
that  you  would  maintain  the  same  philosophy,  that  you  will  keq> 
those  people  employed,  but  you  will  attempt  to  produce  more 
value-added  wood  products. 
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Mr.  Spence.  Yes.  Just  recently— at  the  Packwood  facility  that 
you're  talking  about — we  put  in  dry  kiln  facilities.  We  spent  a  little 
over  $10  million  not  only  on  the  new  boiler  complexes  but  the  dry 
kilns  and  the  storage  sheds  to  do  that.  The  reeison  that  we  put  the 
dry  kiln  facilities  in  is  that  it  enhances  the  value  of  the  wood,  and 
it  also  increases  the  ability  to  utilize  it.  In  making  windows  and 
doors,  for  instance,  you  need  dry  wood. 

We  have  now  entered  into  a  process  to  create  a  cut-up  at  our 
Randall  facility  so  that  we  can  utilize  the  downfall  portion  of  the 
lumber  that  we  produce — the  low-grade  lumber — and  put  it  into  a 
higher  value  product.  The  ability  for  us  to  continue  to  do  this,  of 
course,  depends  on  whether  or  not  we  can  count  on  the  Forest 
Service  or  timberland  owners,  if  you  will,  to  be  able  to  continue  to 
grow  and  provide  wood  for  a  commercial  basis. 

Mr.  Morrison.  You're  in  a  sensitive  area  because,  of  course  the 
Gifford  Pinchot — named  after  the  founder  suid  the  first  Chief  of  the 
Forest  Service — is  one  of  those  very  hard  hit  because  of  its  proximi- 
ty to  the  Olympic,  which  is  almost  incapable  of  producing  owls  now 
ijecause  of  the  fragmentation — at  least  according  to  the  experts. 

GuB  Kuehne,  I  am  almost  out  of  time,  but  I  wanted —  since  you 
are  the  advocate  of  this  extended  rotation  concept  high  quality 
timber  approach — to  ask  just  a  little  bit  about  this.  Do  your  mem- 
hers  see  this  as  being  an  answer  for  the  Mount  Baker/Snoqualmie 
and  Olympic,  and  would  it  work  elsewhere  as  far  as  providing  a 
perpetual  rotating  older  growth  format? 

Mr.  Kuehne.  Yes.  We  developed  this  program  within  our  board 
of  directors  and  support  for  it  is  unanimous  within  our  member- 
ship. What  we're  convinced  of  is  that  it  is  the  direction  of  the 
future.  There  are  probably  other  forests — as  Bob  has  indicated  here 
today,  he  is  interested  in  this  concept  being  utilized.  It  will  have  to 
be  fashioned  differently  on  different  forests. 

Yesterday,  Norm  Johnson  testified  that  on  the  Siuslaw,  where 
there  isn't  any  200-year-old  timber,  you  would  use  a  different 
mechanism  to  in  effect  provide  the  habitat.  You  might  in  fact  put 
in  some  sort  of  a  provision  that  a  certain  percentage  of  the  forest 
would  always  be  over  a  certain  age  class.  If  you  found  down  there, 
for  example,  that  owls  basically  used  the  forest  in  age  classes  70 
and  older,  you  would  provide  that  a  certain  percentage  of  the 
forest — whatever  is  felt  would  be  necessary  by  biologists  to  be  in 
those  conditions — would  in  fact  then  eiIw^ts  be  in  that  age  class. 
Then  the  rotation  length  would  fall  out  of  that  formula. 

So  as  I  said,  the  situation  can  be  adapted  to  other  forests.  The 
idea  behind  it,  again,  is  to  grow  habitat  for  old-growth  dependent 
species  rather  than  continually  shrinking  the  land  base,  as  has 
been  the  history  of  all  these  things,  and  then  intensively  managing 
as  industrial  tree  farms  within  the  national  forests  on  those  small 
remaining  acreages.  Then  people  get  all  excited  because  95  percent 
of  the  people  that  visit  the  forest  stay  on  the  roads — that's  all  they 
see.  People  think  the  whole  forest  is  like  that.  The  other  half  of  the 
forest,  which  is  undeveloped,  only  5  percent  of  the  public  ever  see. 
So  you  get  all  this  public  concern  about  harvesting  as  a  result  of 
all  that. 

We  want  to  change  that  spectrum,  in  essence,  to  a  gentler  forest- 
ry over  a  larger  land  base.  We  think  that's  the  answer,  and  it's  the 
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answer  for  not  just  the  owl,  but  all  the  other  critters  that  have 
been  frequently  named  at  this  hearing. 

Mr.  Morrison.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Thank  you  to  all  the  witnesses  for  your  testimony. 

Mr.  Spence,  we  got  into  an  issue  in  the  last  panel  that  m^be 
you  can  see  if  my  understanding  is  correct  on.  You  puiduae 
timber  from  the  Gifford  Pinchot? 

Mr.  Spence.  Yes,  sir, 

Mr.  JoNTZ.  And  the  Mount  Hood? 

Mr.  Spenck.  Not  the  Mount  Hood. 

Mr.  JoNTZ.  The  Gifford  Pinchot  in  Washington  State. 

When  did  lai^e  scale  commercial  harvest  or  cutting  of  timber  (m 
the  Gifford  Pinchot  begin? 

Mr.  Spence.  Actually  the  town  of  Packwood  where  our  Packwood 
sawmill  exists  is  one  of  the  oldest  and  longest-running  sawmills  <xi 
the  west  coast.  It  was  back  in  the  1930's  that  it  was  established 
there.  I  might  add  that  it  has  run  continuously  since  that  time. 

The  harvest  began,  as  they  pioneered  back  into  the  forest  in 
those  years.  That  was  the  beginning  of  the  development,  or  exten- 
sion of  the  development,  of  the  sustained  yield  cont^pte  and  Hob 
commercialization  of  the  forest.  So  the  harvest  slowly  b^an  to  de- 
velop as  the  access  to  the  forest  improved. 

The  1940*8  experienced  an  acceleration  of  that  activity  and  really 
could  probably  be  said  to  begin  the  commercial  development  of  ibai 
forest. 

Mr.  JoNTZ.  What  sort  of  rotation  are  we  talking  about  on  the  Gif- 
ford Pinchot?  Is  it  80  years,  100  years? 

Mr.  Spence.  On  the  National  Forest  Service  System  in  -npoa  6, 
they  varied  a  little  bit,  but  generally  the  rotation  is  based  on  a  100- 
year  rotation.  I  included  that  in  my  comments. 

Mr.  JoNTZ.  So  basically  we're  not  cutting  any  trees  on  the  Gi( 
ford  Pinchot  that  we  have  planted. 

Mr.  Spence.  Fundamentally,  the  way  they  set  up  the  rotation  on 
the  sustained  yield  basis  is  that  they  started  with  the  oldest  mot 
decadent  trees  that  they  could  access.  That  didn't  mean  that  they 
were  all  that  way  because  they  had  to  build  the  road  system  in.  So 
they  went  through  the  higher  grtide  stands  getting  to  the  more  dec- 
adent trees. 

The  harvest,  though,  does  incorporate  some  harvest  of  younger 
trees.  We  currently  do  harvest  some  younger  trees  that  have  been 
offered  for  sale  off  the  Gifford  Pinchot. 

Mr.  JoNTZ.  How  old  would  those  be? 

Mr.  Spence.  They've  been  down  to  60  years. 

Mr.  JoNTZ.  Well,  even  so,  assuming  that  the  cuttine  b^an  in 
1940,  there  wouldn't  be  any  trees  that  we  would  have  pumted  that 
would  now  be  60  years  old.  We  might  have  plemted  some  trees  ata 
a  fire  at  the  turn  of  the  century  or  in  the  1920's,  but  my  pcHOt  il 
that  on  none  of  the  forests  in  the  Pacific  Northwest  are  we  cutdng 
trees  that  we  have  planted. 

Mr.  Spence.  We  are  cutting  trees  that  we  have  planted.  There  ia 
a  combination  of  elements.  In  these  forests,  they  are  dynamic  and 
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there  is  no  one  age  class.  Even  before  the  commercial  harvest  start- 
ed, the  age  class  in  these  forests  was  diverse  and  varied. 

Mr.  JoNTz.  Then  we  would  have  to  be  cutting  trees  yoxmger  than 
60  years  old. 

If  we  didn't  start  cuttii^  trees  until— let's  jxist  pick  a  figure — 
1940. 

I  thought  you  said  very  distinctly  the  1940's.  Did  you  say  the 
1940's,  Mr.  Spence,  or  did  I  misunderstand? 

Mr.  Spence.  No,  I  said  they  started  back  in  the  1930's,  but  they 
really  began  to  accelerate  the  harvest  in  the  1940's. 

Mr.  JoNTZ.  Subst£intial  commercial  timber  sales  in  the  1940'8? 

Mr.  Spence.  Right. 

Mr.  JoNTZ.  So  if  we  pick  1940,  if  trees  were  planted  following  cut- 
ting in  1940,  those  trees  would  be  Sl-years-old. 

Mr.  Spence.  That's  right. 

Mr.  JoNTZ.  So  by  and  large  there  aren't  that  many  50-yeaT>old 
trees  that  we're  cutting.  Is  that  correct? 

Mr.  Spence.  That's  exactly  right.  I  would  like  to  make  a  point 
about  that. 

Mr.  JoNTZ.  All  right. 

Mr.  Spence.  We  just  recently  were  offered  sales  that  were  basi- 
cally thinning  sales  involved  in  those  younger  trees.  I  doubt  that 
they  would  have  put  those  sfdes  up  if  they  had  not  had  the  land 
withdrawals.  It  forced  them  to  compress  their  hfLrvest  into  some  of 
those  areas. 

Mr.  JoNTz.  I  appreciate  that.  That's  something  I  hadn't  really 
thought  about. 

Mr.  KuEHNE.  Can  I  add  something  to  that? 

Mr.  JoNTZ.  Sure. 

Mr.  KuEHNE.  In  similar  forest  types  in  western  Washington  to 
those  on  the  Gifford  Pinchot,  Olympic,  and  Mount  Baker-Snoqual- 
mie,  in  the  Douglas-fir  areas  of  Puget  Sound  on  private  lands  har- 
vesting began  150  years  ago.  So  it  isn't  that  we're  without  experi- 
ence, also — some  of  the  third  crops  have  been  harvested,  in  fact. 
There  are  thinning  programs  on  top  of  that.  So  it  isn't  as  though 
we  don't  know  anything  about  harvesting  in  those  ages 

Mr.  JoNTZ.  I  wasn't  suggesting  that.  Obviously  cutting  has  oc- 
curred on  private  lands  for  much  longer.  The  thought  hadn't  really 
occurred  to  me  that  by  and  large  we  re  not  cutting  trees  on  public 
land  that  we  planted.  Hopefully  sometime  soon  we  will,  but  right 
now  at  least  we're  not. 

Mr.  KuEHNE.  The  basic  reason  for  that  is  the  rotation  age. 

Mr.  JoNTz.  I  understand  that.  I  appreciate  that.  I'm  not  suggest- 
ing that  we  cut  30-year-oId  trees.  I  m  just  saying  that  we  haven't 
reached  a  mature  stage  yet  as  far  as  trees  that  we  have  planted. 

Mrs.  Orem,  we  did  have  an  interesting  discussion  last  night 
about  the  problems  with  the  State  and  the  Federal  interrelation- 
ship. The  advice  the  foresters  gave  to  you  was  to  do  some  thinning, 
b  that  what  you  wanted  to  do  to  maintain  the  value? 

What  would  be  the  diameter  of  the  trees  that  you  would  be  cut- 
ting when  you  are  thinning? 

Mrs.  Orem.  It  would  depend  on  the  tree.  Some  of  them  are  from 
B  to  20  inches,  and  some  are  more.  There  are  several  old  growth 
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that  we're  not  at  all  sure  are  sound.  If  they're  not,  they  Bhould 
come  down. 

Mr.  JoNTZ.  I  guess  I'm  trying  to  imderstand  the  situation  you 
face.  The  way  it  looks  to  me,  reading  through  this  atatement,  you 
have  your  road  problem  at  least  partly  solved.  "liiey  are  not  going 
to  let  you  cut  Juiy  timber  within  100  feet  of  your  south  propertr 
line,  but  other  than  that,  the  only  requirement  is  that  you  have  to 
tell  the  DNR  what  you're  doing. 

Mrs.  OsEM.  No,  from  the  south  property  line  I  have  a  strip  100- 
feet  wide  which  does  not  include  all  the  trees  that  were  damagel 

Mr.  JoNTZ.  I  don't  know  how  much  of  your  acreage  is  wiUun 
that 

Mrs.  Orem.  It's  about  3  acres. 

Mr.  JoNTZ.  That's  3  acres  out  of  how  many  acres? 

Mrs.  Orem.  Out  of  27. 

Mr.  JoNTZ.  So  a  little  more  than  10  percent? 

Mrs.  Orem.  Yes. 

Mr.  JoNTZ.  But  for  the  rest  of  your  property,  the  only  require- 
ments are  that  you  have  to  notify  the  DNR. 

Mrs.  Orem.  No,  we  can't  do  that  at  all.  We  can't  thin  it, 

Mr.  JoNTZ.  I  don't  understand  that.  It  says  that  the  four  restric- 
tions are  the  road  construction  problem,  the  100-foot  south  prope^ 
ty  line,  which  is  3  acres,  no  standing  timber  in  excess  of  30  inches 
of  dieimeter  without  approval  of  the  DNR 

Mrs.  Orem.  Well,  are  they  going  to  approve  it  or  not? 

Mr.  JoNTZ.  I  don't  know.  Have  you  asked  them? 

Mrs.  Orem.  They  know  that  it  is  damaged.  Some  of  it  is  57 
inches. 

Mr.  JoNTz.  I  appreciate  that.  I'm  trying  to  figure  out  how  to 
solve  your  problem.  Have  you  Eisked  them  whettier  or  not  th^r 
would  approve  it? 

Mrs.  Orem.  No. 

Mr.  JoNTZ.  And  then  you  have  to  notify  them  48  hours  in  ad- 
vance. 

Mrs.  Orem.  I  have  applied  before.  If  they  were  going  to  approve 
it,  why  do  I  have  to  run  back  to  them? 

Mr.  JoNTz.  I  don't  know.  When  you  applied  before,  what  did  th^ 
tell  you? 

Ilfrs.  Orem.  These  things. 

Mr.  JoNTZ.  All  right.  But  it  looks  to  me  like  you  meet  the  re- 
quirements. 

Mrs,  Orem.  I  think  I  do. 

Mr.  JoNTz.  Then  it  looks  to  me  like  if  you  meet  their  require- 
ments you  ought  to  meet  their  approval. 

Mrs.  Orem.  But  they  don't  give  it. 

Mr.  JoNTZ.  But  you  asked  them  and  they  sent  this  back  with  tlui 
list,  which  looks  to  me  like  you  satisfy  fdl  those  conditions. 

'This  confuses  me  because  it  looks  to  me — I  bet  your  Representft- 
tive's  caseworkers  are  good  enough  to  get  this  through  the  redtfl^ift 
If  we  couldn't  get  this  done  in  Indiana,  I'd  be  surprised  in  t^rms  of 
my  caseworkers.  It  just  looks  to  me  like  these  are  requiremoita 
except  the  3  acres.  It  looks  to  me  like  you  have  this  bureaucratic 
redtape,  which  we  all  r^ret,  but  I'm  just  trying  to  figure  out  if 
there  is  something  to  it  that  I  don't  see  because  in  a  thinning  oper 
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ation  you're  not  talking  about  very  many  trees  over  30  inches  in 
diEimeter,  certainly  telling  them  48  hours  in  advance  isn't  going  to 
be  a  problem  because  you're  going  to  know  long  before  that  when 
you  plan  to  go  in,  and  if  you  forget  the  3  acres — which  I  know  you 
don't  want  to  do — but  that  leaves  24  acres  to  thin,  it  appears  to  me 
that  this  is  a  problem  that  can  be  solved. 

Mrs.  Orem.  The  wildlife  biologist  said  that  the  owl  needs  that. 
There  is  no  human  habitation  on  three  sides  of  me  for  miles  and 
mUes. 

Mr.  JoNTZ.  1  guess  what  I  don't  understand  is  that  the  DNR  for- 
mally notified  you  of  the  activities  that  would  be  permitted  on  your 
property  about  2  or  3  months  ago.  I  don't  see  which  of  those  re- 
quirements you  couldn't  meet,  but  I  understand  the  point  of  your 
testimony.  I  just  wanted  to  see  if  I  understood  the  specifics  of  it. 

Thank  you. 

Mr.  VoLKMER.  The  gentleman  from  Oregon. 

Mr.  Smith.  Mrs.  Orem,  there  is  no  question  about  the  facts.  The 
facts  are  simply  that  because  of  the  spotted  owl  you  can't  harvest  3 
acres  and  you've  been  restricted 

Mrs.  Orem.  I  can  harvest  3  acres,  but  I  can't  thin  the  rest  of  it. 

Mr.  Smith.  You  can't  thin  the  rest  of  it. 

Mrs.  Orem.  I  cannot  harvest  it. 

Mr.  Smpth.  Does  that  diminish  the  vsdue  of  your  property? 

Mrs.  Orem.  Yes,  it  does. 

Mr.  Smith.  Is  there  a  taking  law  in  the  State  of  Washington  that 
you  could  sue  under? 

Mrs.  Orem.  I  don't  know. 

Mr.  Smith.  Well,  there  is  going  to  be  one  in  Congress  because  I 
introduced  it.  If  the  gentleman  from  Indiana  would  Tike  to  join  me, 
I  know  that  he  and  I  could  both  help  you  because  I  feel  that  any 
Federal  Government  decision  that  reduces  the  vEilue  of  your  prop- 
erty for  any  public  purpose,  that  there  ought  to  be  compensation 
for  that.  If  my  bill  passes,  then  the  Forest  Service,  the  BLM,  or 
whatever,  must  offer  you  compensation  for  protecting  the  spotted 
owl — in  this  case — for  the  lack  of  thinning  or  the  loss  of  timber 
production  on  your  lemd.  So  we'll  do  it  that  way. 

Mrs.  Orem.  Thank  you. 

Mr.  Smith.  Thank  you. 

Mr.  VoLKMER.  I  would  like  to  comment  to  the  gentleman  from 
Oregon  that  it  would  be  Fish  and  Wildlife  that  would  have  to  come 
up  with  the  money.  We  won't  take  it  out  of  our  budget;  we'll  take 
it  out  of  theirs  because  they  do  the  Endangered  Species  Act. 

In  passing,  I  would  like  to  say  that  yesterday  evening  when  Mr. 
Partridge  was  here — he  is  the  gentleman  from  DNR — he  said  that 
he  knew  of  your  situation  and  didn't  say  anything  more  than  that, 
and  I  dropped  it.  Maybe  I  can  understand  a  little  bit  further  than 
the  gentleman  from  Indiana.  Your  problem  is  more  with  the  old- 
growth  trees  that  you  have  in  there  that  are  in  excess  of  30  inches. 
Is  that  what  your  problem  is? 

Mrs.  Orem.  Yes. 

Mr.  VoLKMER.  And  you  want  to  take  those  damaged  or  dead 
trees  out,  right? 
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Mrs.  Orbm.  They  are  huge  trees.  The  bark  is  off  all  the  waj 

around  for  18  to  24  inches  on  some  of  them.  Those  trees  are  going 
to  die  in  a  few  years.  They  are  not  going  to  grow  anymore. 

Mr.  VoLKMEB.  So  you  would  like  to  take  them  out  while  th^re 
still  worth  some  money. 

Mrs.  Orem.  The  appraiser  the  other  day  just  pointed  out  that 
this  one  and  that  one  were  worth  at  least  $5,000  eeich. 

Mr.  VoLKMER.  So  you  would  like  to  take  them  out,  but  DNR  is 
going  to  have  to  approve,  and  you  don't  know  whether  they're 
going  to  approve  or  not.  Your  impression  is,  ^m  a  wildlife  special- 
ist, that  they  won't. 

Mrs.  Orem.  They  didn't  approve  it  when  I  applied  the  first  time. 
Why  would  they  approve  it  now,  except  for  a  little  more  pressure, 
perhaps,  from  Congress? 

Mr.  VoLKMER.  You  live  in  Jolene's  district,  is  that  right? 

Mrs.  Orem.  A1  Swift. 

Mr.  VOLKMBR.  We'll  take  it  up  with  Al. 

Mrs.  Orem.  He's  agreeable. 

Mr.  VoLKMER.  1  think  you  might  have  a  friend  in  Congreasman 
Swift. 

Mr.  VoLKMER.  With  that,  if  there  are  no  other  questions,  I  thank 
this  panel  for  being  here.  1  appreciate  your  testimony  and  your  pa- 
tience. Thank  you  very  much. 

Mr.  Kuehne,  we  will  exemiine  your  suggestion  as  far  as  the  long- 
term  solution  to  this  whole  problem.  I  don't  know  actually  how 
we'll  fit  it  in  because,  as  you  said,  trees  grow  at  a  different  pace  in 
different  areas,  even  in  the  Pacific  Northwest. 

Mr.  Kuehne.  Thank  you,  Mr.  Chairman. 

Mr.  Volkmer.  Thank  you. 

Our  next  panel  is  Ms.  Cheryl  Osborne,  replacing  Valerie  John- 
son, from  the  Oregon  Lands  Coalition  in  Oregon;  Mr.  Jerry  Rust, 
Lane  County  commissioner  from  Eugene,  Oregon;  and  Mr.  Jeff 
Olsen,  director  of  the  Bolle  Center,  the  Wilderness  Socie^,  Port- 
land, Or^on.  I  understand  that  our  final  witness  was  not  able  to 
make  it  today. 

Ms.  Osborne,  you  get  the  opportunity  to  begin  the  final  panel. 

STATEMENT  OF  CHERYL  OSBORNE  ON  BEHALF  OF  THE  OREGON 
LANDS  COALITION 

Ms.  Osborne.  My  name  is  Cheryl  Osborne.  I  am  a  resident  of 
Oakridge,  Oregon,  a  timber  community  in  the  Cascade  Mountains, 
just  east  of  Eugene.  I  work  as  a  bookkeeper  for  a  small  logging 
firm  and  1  also  own  and  operate  a  bar  and  grill.  My  husband 
worked  in  Oakridge  for  30  years  as  a  logger  and  a  sawmill  worker 
emd  now  he  lives  and  works  in  Alaska. 

Our  last  sawmill  is  presently  being  dismantled  after  being  sold  at 
auction.  Oakridge  is  surrounded  by  the  Willfunette  National 
Forest,  but  we  have  no  industry.  At  last  count,  there  are  50  Oaik- 
ridge  men  in  Alaska.  They  are  alt  living  there  and  working  and 
their  families  are  still  in  Oakridge.  There  is  a  "for  sale"  sign  in 
every  other  front  yard  in  Oakridge  and  more  and  more  families  are 
breaking  up,  bankruptcies  and  foreclosures  are  on  the  upswing, 
and  our  community  is  virtually  dying. 
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My  community,  as  well  as  every  other  community  in  western 
Or^on  outside  the  Portland  metropolitan  area,  has  been  livii^  in 
a  suspended  state  of  fear,  anger,  and  frustration  for  over  2  years. 
While  all  three  branches  of  our  Federal  Government  have  been 
playing  out  the  ruse  of  the  spotted  owl,  our  communities  have  been 
explicitly  excluded  from  the  processes.  The  laws  governing  forest 
maniigement  were  written  and  now  are  being  admmistered  and  in- 
terpreted specifically  excluding  people. 

This  notion  may  have  seemed  necessfiry  in  the  context  of  20  or 
30  years  ago  when  it  seemed  there  was  little  control  of  develop- 
ment. But  today,  just  the  opposite  is  true.  Today,  families  and  com- 
munities are  the  endangered  species  because  there  is  no  provision 
in  the  law  to  take  our  needs  into  account. 

The  contributions  of  our  communities  to  the  American  society 
are  many  and  significant.  Our  work  ethic,  our  sense  of  community 
and  patriotism,  our  heritage  and  tiaditions,  our  skilled  workers 
and  our  crafts  are  each  a  vital  part  of  America.  To  allow  the  con- 
tinued demise  of  our  towns  would  be  more  than  shameful.  We  be- 
lieve it  would  be  criminal. 

Community  stability  is  a  phrase  we  detect  has  not  received  much 
respect  since  Congressman  Bob  Smith  first  introduced  this  bill  on 
our  behalf  nearly  1  year  ago.  We  are  outraged  at  the  lack  of  consid- 
eration current  legislative  debates  gives  people  emd  communities. 
We  strongly  suggest  that  conununity  stability  should  be  your  first 
concern  and  that  any  resource  management  decisions  made  based 
on  other  premises  are  decisions  being  made  in  a  vacuum. 

We  support  your  efforts  to  msmage  our  resources  responsibly.  In 
fact,  we  would  not  want  to  settle  for  less.  But  it  is  our  ostrich  folly 
to  pretend  to  be  making  decisions  about  resource  management 
without  including  people  and  their  communities  as  a  primtu^  con- 
sideration. 

Oregon  Lands  Coalition  is  an  alliance  of  volunteers  from  all  over 
our  State  uniting  ranchers,  farmers,  miners,  millworkers,  loggers, 
and  recreationists  to  work  together  for  a  balemce  of  resource  pro- 
tection and  resource  production.  Please  do  not  be  fooled  by  those 
who  want  you  to  forget  us. 

This  appeal  is  not  just  for  my  town  of  Oakridge,  Or^on,  or  for 
just  Oregon  communities.  This  appeeil  is  for  all  the  thousands  of 
communities  across  the  United  States  that  are  the  forgotten  ones. 
This  appeal  is  made  for  the  families  that  raise  our  food  with  such 
high  quality  and  low  cost.  This  appeal  is  made  for  the  families  in 
the  Northwest,  the  Midwest,  and  the  Southeast  that  provide  build- 
ing and  paper  products  with  the  most  environmentally  sound 
methods  known  in  the  world.  And  this  appeeil  is  made  for  the  fami- 
lies that  supply  the  raw  materials  for  our  clothing,  furniture,  sup- 
plies, appliances,  and  every  other  conamodity  enjoyed  by  Ameri- 
cans. 

Don't  you  feel  these  communities  deserve  some  stability?  Can 
you  come  to  our  towns  and  explain  to  our  people  how  you  can  pos- 
sibly deny  people  and  communities  to  be  a  part  of  the  process?  The 
Government  that  we  believe  in,  vote  for,  pay  our  taxes  to,  and  sup- 
port surely  cannot  turn  a  deaf  ear  or  a  cold  shoulder  to  us.  We  are 
a  vital  part  of  America,  contributing  more  than  our  share  and 
asking  only  for  fair  consideration. 
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We  have  received  messages  from  many  other  organizatioDB 
across  the  country  supporting  the  Community  Stability  Act.  Stnne 
of  the  comments  Eire:  Geoi^a  Forestry  Association  supports  put- 
ting  people  back  into  the  environmental  equation.  "We  are  very 
much  in  support  of  the  Community  Stability  Act;"  the  Board  OT 
Alamosa  County — Colorado — Commissioners  unanimously  supports 
a  Community  Stability  Act;  "Resource-dependent  communities  in 
Wyoming  and  in  the  West  desperately  need  the  protection  that  the 
Community  Stability  Act  would  provide" — Wyoming  Wool  Growers 
Association;  "This  legislation  is  needed  to  protect  the  jobs  (rf*  work- 
ing men  and  women  whose  lives  depend  on  natural  resources.  We 
strongly  support  this  bill" — International  Woodworkers  of  Amer- 
ica, Lady  Smith,  Wisconsin;  and  the  list  goes  on  and  on.  I  have  pro- 
vided copies  to  the  committee. 

The  Oregon  Legislature  is  also  completing  a  joint  memorial  to 
Congress  ui^ng  congressional  support  of  the  objectives  of  the  Com- 
munity Stability  Act.  This  memorial  has  already  passed  the  House 
49  to  11  and  was  unanimously  supported  by  the  Senate  Trade  and 
Ek:onomic  Development  Committee  7  to  0  last  week.  We  expect  pas- 
S£^  by  the  full  Senate  within  the  next  2  weeks. 

On  behalf  of  the  Oregon  Lands  Coalition  and  thousands  of  com- 
munities across  America,  we  urge  you  in  the  strongest  possible 
terms,  to  support  H.R.  1309,  the  Community  Stability  Act  of  1991. 
It  is  inconceivable  to  us  that  you  could  do  any  less.  We  also  strong- 
ly support  the  Forest  and  Families  Protection  Act  of  1991,  ILR 
2463,  and  repeat  our  total  opposition  to  H.R.  842  and  H.R.  1590. 

In  closing,  I  will  repeat  the  appeal  made  to  the  National  Parka 
and  Public  Lands  Committee  on  April  25,  1991.  Please,  bring  your 
committee  to  the  Pacific  Northwest  and  hold  hearings  in  the  r^ion 
that  will  be  impacted  in  every  way  by  your  decision.  The  very 
Americans  whose  lives  you  are  deciding  deserve  the  opportunity  to 
have  their  say,  but  your  hearing  some  3,000  miles  away  does  not 
provide  them  with  that  opportunity.  Please  schedule  your  field 
hearings  on  these  very  important  proposals  at  your  earliest  possi- 
ble convenience. 

Thank  you. 

[The  prepared  statement  of  Ms.  Osborne  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VoLKMER.  TTiank  you  very  much. 

Commissioner  Rust. 

STATEMENT  OF  JERRY  RUST,  COMMISSIONER,  LANE  COUNTY, 
EUGENE,  OR 

Mr.  Rust.  Thank  you  very  much,  Mr.  Chairman.  I  have  also  been 
able  to  view  these  proceedings  for  the  last  2  days  and  I  just  want  to 
tell  you  how  impressed  I  am  with  your  stamina  and  your  patience. 
I  think  your  subcommittee  is  doing  a  great  service  to  the  Nation.  I 
will  take  those  heart-felt  feelings  back  to  my  constituents. 

Lane  County  is  right  in  the  middle  of  this  timber — I  like  to  say 
forest — dependent  area.  In  fact,  I've  lived  all  my  life  in  Douglas 
County  and  in  Lane  County.  I  grew  up  in  a  sm^l  town,  which  is 
basically  a  one-industry  town.  I  am  serving  now  as  county  oommis- 
sioner.  This  is  my  fourth  term.  Before  that,  I  worked  in  the  wood 


,y  Google 


738 

products  industry  find  helped  form  a  rather  large  corporatitHi  that 
put  a  couple  thousand  people  to  work  planting  trees,  thinning, 
slash  piling,  brid^  buildiiig,  forest  trails,  and  the  like. 

I  mention  that  because  I  wanted  to  speak  about  some  possibilities 
to  add  to  this  economic  package.  I  also  am  a  tree  farmer  and  I  have 
some  tree&  In  fact,  just  last  weekend  I  was  through  some  areas 
that  I  had  been  through  some  20  years  before  and  was  getting  an- 
other crop  of  trees.  We  doa't  clearcut,  we  prune  or  thin  trees  when 
they  are  about  a  foot  in  diameter.  Whenever  they're  close  to  each 
other,  if  you  remove  one,  you  can  get  a  lot  of  growth  on  your  next 
tree. 

We  take  it  as  a  given — and  I  haven't  heard  anything  to  the  om- 
trary  here  these  last  days — that  the  allowable  sales  quantity  is 
going  to  fall,  and  perhaps  dramatically.  I  do  think  it's  important 
that  people  get  into  this  equation.  That's  why  I  came  back  here  to 
testify  about  some  job  opp<»tunitiea 

What  I  looked  for  were  forest-related  jcAk,  jobs  in  small  commu- 
nities, jobs  that  perhaps  could  help  repair  the  environment,  j/tibB 
that  would  return  an  investment  back  to  the  Federal  Treasury.  As 
you  know,  counties  are  partners  in  this  and  third  party  benefici- 
aries of  tiiese  revenues,  so  I  think  investing  in  our  forests  is  good 
in  the  immediate  sense  because  of  the  jobs,  but  it  also  is  about  as 
sure  an  investment  as  you  can  make.  Not  many  Government  pro- 
grams return  an  investment  like  the  investment  in  the  Pacific 
Northwest  forest  can  do.  I  also  looked  for  jobs  that  would  improve 
the  long-term  timber  supply. 

I.  apologize  that  I  di&i't  provide  a  written  statement,  but  I  did 
[tTovide  you  with  some  documents  that  I  will  refer  to  from  time  to 
time.  The  fiiBt  is  this  spotted  owl  mitigation  plan  summary.  I  have 
attached  a  Forest  Service  briefing  paper  ht)m  May  30,  19^9.  "The 
region  has  $78.9  million  in  projects  and  programs  in  Or^on  that 
could  come  on  line  very  quickly  if  additional  ftmds  were  made 
available."  At  that  time,  about  2  years  ago.  th^  documented  2,600 
productive  fiill-time  jobs  that  coiud  be  brought  on-line  if  tiie  fund- 
ing were  available.  They  also  note  that  wiui  the  multiplier  effect 
this  would  add  8,000  jobs. 

These  are  jobs  in  reforestation,  timber  stand  improvement — 
which  typically  means  brush  control,  precommercial  thinning.  I 
might  tell  you  that  right  now  the  markets  out  there  are  so  hungry 
for  material  that  they  are  buying  material  down  to  1-inch  ttms.  So 
even  these  precommercial  thinning  jobs  can  give  you  a  lot  of 
return  on  your  investments.  Even  in  the  past  where  in  tboae  pre- 
commercial thinnings  we  have  let  some  of^thoee  poles  fall,  I  would 
suggest  that  some  of  those  materials  could  come  out  as  merchanta- 
ble. 

There  are  literally  thousands  and  thousands  of  acres  in  the  Pa- 
cific Northwest  that  could  take  up  some  of  the  potential  for  disas- 
ter in  our  forestdependent  communities. 

I  would  like  to  agree  with  the  former  speaker,  Mr.  Kuehne,  in 
his  concept  of  extended  rotation.  I  think  he  s  on  to  something.  One 
of  the  thugs  that  we  do — and  I  know  the  Forest  Service  has  dime 
it  on  a  liimted  baBis~-is  pruning.  By  taking  the  small  limbs  up 
maybe  30  feet  on  a  stem  you  will  essentially  not  only  accelerate  Mm 
potential  for  canopy,  but  you  will  grow  value-added  material  on  the 
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stump.  You  will  essentially  duplicate  the  clear,  vertical  grain  Doug- 
las-fir, which  is  so  highly  pri2ed  around  the  world.  We  can  manipu- 
late a  stand  and  get  that  kind  of  material  in  30,  40,  or  50  years  out 
if  we  do  that  proper  management. 

In  addition,  there  is  trail  work,  firebreaks,  stream  bank  rehatoli- 
tation,  which  I  think  is  going  to  play  a  role  in  the  coming  discuas- 
ing  of  salmon. 

I  also  interviewed  the  BLM  and  found  that  they  had  an  addition- 
al 500  jobs  at  that  time  that  they  could  put  in  there,  so  I  added 
those  two  programs  together  to  get  the  3,000  jobs.  That's  $100  mil- 
lion. Again,  I  don't  look  at  it  as  welfare,  but  rather  investment,  an 
investment  that  this  country  should  make  even  if  the  spotted  owl 
were  not  part  of  this  issue. 

You  mentioned  special  forest  products  because  we  are  hearing 
more  about  that.  According  to  research  from  Washington  State 
University,  this  is  going  to  be  a  $45  million  industry  in  northern 
Washington.  Typically,  this  list  includes  mushroom,  truffles,  ever- 
green boughs,  ferns,  cones,  moss,  pitch — it  all  sounds  fairly  inciden- 
tal, but  in  the  aggregate  when  you  add  it  up  it's  rather  large,  and 
it  is  growing.  We  have  materials  in  the  Pacific  Northwest  tiiat  are 
in  demand  year-round,  and  especially  at  the  holiday  season  in 
places  like  Europe. 

There  are  other  medicinal  roots  and  barks  and  materials  like 
that.  I  brought  along  fin  example  of  one  that  has  been  mentioned 
several  times  here  today,  which  is  the  bark  of  the  Pacific  yew  tree. 
This  is  a  rare  understory  tree.  About  25  years  eigo,  it  was  discov- 
ered that  it  contains  taxol,  which  now  they  have  been  through  the 
animal  trials  and  are  now  in  the  clinical  trials.  It  is  very  clear  that 
it  stops  ovarian  cancer  to  a  dramatic  extent. 

I  believe  they're  going  to  announce  this  June,  at  a  national  con- 
ference with  the  Nationeil  Cfuicer  Institute,  that  lung  and  breast 
cancer  can  also  be  dramatically  impacted.  It  has  gone  from  a  trat^- 
weed  tree  to  perhaps  the  most  valuable  tree  in  the  forest.  I  want  to 
refer  to  the  paper  in  your  package  in  which  I  tried  to  outline  a 
comprehensive  program  for  that  tree. 

To  a  certain  extent,  the  problem  here  is  that  we  are  making  the 
same  mistake  that  we  have  made  with  our  old-growth  tree.  We  are 
on  a  nonrenewable  path.  If  you  wanted  to  get  some  apples  from 
your  tree,  the  last  thing  you  would  do  would  be  to  cut  down  your 
tree.  That's  essentially  what  we're  doing. 

1  edso  brought  some  needles.  I  wanted  to  illustrate  this  point. 
These  needles  have  about  10  percent  to  20  percent  of  the  strength 
of  taxol  as  the  bark.  It  is  unfortunate  that  the  Forest  Service,  the 
National  Cancer  Institute,  and  the  compsuiy  that  has  the  exclusive 
monopoly  in  this  area  have  stayed  on  the  bark  and  have  not  moved 
to  the  folifige,  which  would  be  a  renewable  crop. 

In  the  Oakridge  drainage,  there  are  thousands  and  thousands  of 
yew  trees.  Mount  Hood  has  a  lot  of  yew  tre^.  There  are  people  in 
the  Pacific  Northwest  that  could  be  put  to  work  clipping  these  on  a 
sustained  yield  basis  and  we  could  deliver  the  cancer-fighting  com- 
pound for  the  medical  purposes  intended.  But  on  the  path  that 
we're  on,  we're  going  to  run  out  of  that  material  very  quickly  in 
the  Paciflc  Northwest.  We  will  be  left  with  some  stumps,  and  some 
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place  else  in  the  country  will  benefit  from  this  dlBCOvery  and  the 
ongoing  production  of  taxol. 

I  would  hope  that  this  committee  would  make  some  comment 
about  that.  I  have  also  b^un  working  with  the  other  members  of 
the  Or^on  delegation  and  another  committee  to  take  this  matter 
up,  but  it  seems  to  me  that  while  we  are  looking  at  sustainable 
jobs,  this  is  something  that  we  could  do  in  a  huiry.  I  estimate  that 
we  could  put  at  least  1,000  people  to  work  basicsuly  on  a  iWl-time 
year-round  basis — when  you  could  get  into  the  woods — clipping 
these  materials. 

I  should  also  si^gest  something  else  about  these  ancient  forests. 
There  are  some  very  interesting  and  valuable  materials  out  there 
that  we  are  just  beginning  to  understand. 

Let  me  just  conclude  l^  saying  that  every  community  is  after 
clean  industry.  You  won't  find  any  cleaner  industry,  any  cleaner 
jobs,  and  better  jobs  than  the  ones  I  have  outlined.  It  is  great  work 
out  there.  Again,  I  think  if  we  could  frame  this  in  terms  of  an  in- 
vestment, this  could  form  the  backbone  of  part  of  that  economic 
package  that  could  mitigate  some  of  the  economic  stress  out  there, 
and  you  will  have  made  life  in  forest-dependent  communities  a  lot 
better. 

Thank  you  very  much. 

[The  documents  submitted  by  Mr.  Rust  appear  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMEB.  Thank  you  very  much. 

Mr.  Olson. 

STATEMENT  OF  JEFFREY  T.  OLSON,  DIRECTOR  AND  RESOURCE 
ECONOMIST,  ARNOLD  BOLLE  CENTER  FOR  SUSTAINABLE  FOR- 
ESTS, WILDERNESS  SOCIETY 

Mr.  Olson.  Mr.  Chairman,  thank  you  for  the  opportunity  to  tes- 
tify here  today.  I  am  Jeff  Olson,  a  resource  economist  and  director 
of  the  Arnold  Bolle  Center  for  Sustainable  Forests  with  the  Wilder- 
ness Society. 

The  Wilderness  Society  is  concerned  about  the  future  of  the  Pa- 
cific Northwest  economy  and  its  environment.  With  respect  to  the 
economy  in  the  Pacific  Northwest,  the  issxie  is  more  than  timber. 
Rather,  that  issue  includes  how  to  manage  the  ongoing  transition 
to  an  increasingly  diversified  economy  that  is  more  urixm  and  less 
rural  in  nature. 

For  the  timber  industry,  it  is  a  question  of  how  to  manage  the 
transition  from  a  second-growth  timber  economy.  My  prepared 
statement  is  in  the  record  and  I  will  briefly  summarize  from  that 
statement. 

In  the  past,  logging  has  been  the  backbone  of  the  economic  base 
in  the  Pacific  Northwest,  but  in  recent  years,  the  dominance  of  the 
forest  products  industry  has  given  way  because  the  region's  econo- 
my grew  and  diversified  and  shifted  from  a  rurfil  economy  to  an 
urban  economy.  While  all  the  mtuor  industriiil  sectors  have  grown 
and  rebounded  from  the  recession  of  the  early  1980*8,  the  tmiber 
industry  has  proven  to  be  the  lone  exception  to  that  trend. 

The  industry  itself  is  in  a  transition.  Its  share  of  the  r^on's  eco- 
nomic activity  has  virtually  been  cut  in  half  in  the  past  20  yeare. 
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As  the  South  emei^ed  as  a  more  competitive  industry,  the  Paciiic 
Northwest  has  restructured.  Some  of  that  restructuring  is  illuatrat- 
ed  by  just  reviewing  some  of  the  changes  in  the  manufacturing  ca- 
pacity in  the  Pacific  Northwest. 

If  you  look  at  the  Nation's  seven  largest  producers  of  lumber  and 
wood  products,  on  the  west  side  of  the  Pacific  Northwest,  they  have 
reduced  tifieir  plant  capacity  by  some  30  percent,  while  at  the  same 
time  increasing  their  capacity  in  the  South  by  more  than  120  per- 
cent. 

The  transition  is  also  not  limited  to  the  timber  industry.  The 
entire  region  continues  to  be  in  the  midst  of  an  economic  and  de- 
m(^aphic  treuisformation.  Today  the  Pacific  Northwest  is  predomi- 
nantly urban,  while  10  years  ago  the  population  in  the  Pacific 
Northwest  was  distributed  fairly  evenly  between  rural  and  urban 
areas.  With  the  rise  of  urban  centers,  dependence  on  the  timber  in- 
dustry for  economic  growth  has  declined,  and  Portland  and  Seattle 
and  other  urban  areas  have  thrived  during  the  years  of  the  1980's. 

At  the  same  time  as  that  has  occurred,  the  rural  communities — 
such  as  Oakridge,  Oregon,  and  Aberdeen,  Washington,  and  so 
forth — have  not  shared  in  that  economic  recovery. 

One  of  the  earliest  voices  warning  of  the  industry's  transition 
was  George  Weyerhaeuser  when  he  said  to  company  employees 
that:  "The  industry  has  changed  in  fundamental  Etna  permanent 
ways.  A  set  of  economic  factors  both  within  and  beyond  the  indus- 
try has  combined  to  transform  both  the  lumber  and  1(%  markets." 
He  went  on  to  say  that:  "The  harsh  reality  is  that  the  competitive 
environment  within  the  forest  products  industry  has  chan^d  dra.- 
matically  and  permanently  since  the  1980's.  Forest  products  com- 
panies both  big  and  small  must  learn  to  play  by  a  new  set  of  rules 
if  they  are  going  to  survive." 

Since  emerging  from  the  recession  of  1981  and  1982,  the  industry 
in  the  Paciiic  Northwest  has  become  leaner  and  more  efficient.  In 
the  process  of  doing  that,  some  26,000  timber  jobs  have  disap- 
peared. As  wood  products — that  is  lumber  and  plywood — have  in- 
creased by  12  percent,  the  volume  of  timber  cut  in  the  r^on  in- 
creased 7  percent. 

In  1979,  the  average  mill  in  the  Pacific  Northwest  needed  4.5 
workers  to  make  1  million  board  feet  of  lumber.  In  1990,  fewer 
than  three  workers  are  needed  to  make  the  same  amount  rf 
lumber.  That  suggests  that  the  industry  is  becomii^  more  efficient, 
something  that  the  industry  must  do  to  continue  to  compete  with 
its  competitors  both  in  the  South  and  with  Canada,  and  really 
international  as  well. 

We've  blIbo  heard  a  number  of  estimates  and  claims  that  saving 
the  last  fragments  of  the  remaining  ancient  forests  would  mean 
economic  devastation  to  the  region.  Estimates  of  enormous  job 
losses  are  regularly  touted  by  lobbyists  and  industry  leadere  and 
others.  However,  more  credible  job  impact  estimates  suggest  that 
over  the  next  20  years  some  33,600  jobs  due  to  improvements  in 
labor  productivity  alone.  According  to  my  analysis,  an  additional 
8,900  direct  forest  industry  jobs  may  be  lost  if  the  'Hiomas  Commit- 
tee report  were  implemented  in  full. 

At  the  s£une  time,  160,000  new  jobs  were  created  in  Oregon  and 
Washington  last  year.  That  trend  is  continuing. 
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Timber  workers  have  alBO  been  hard-hit  l^  the  industry's  decade- 
long  growth  in  Ic^  exports.  Today,  the  United  States  is  both  the 
world  B  lai^est  exporter  of  raw  I(^  and  the  world's  largest  import- 
er of  finished  wood  products.  Trimming  log  exports  could  save  the 
equivalent  number  of  forest  industry  jobs  that  might  be  lost  if  an- 
cient forests  were  protected. 

Turning  to  the  timber  communities,  the  problems  facing  timbei^ 
dependent  communities  cannot  be  addressed  piecemeal.  A  compre- 
hensive program  will  be  one  in  which  different  economic  pn^ams 
and  plans  will  be  interrelated  and  interdependent.  Tax  incentives 
for  millowners,  for  example,  would  be  ineffective  in  the  absence  of 
substantive  programs  addressing  worker  retraining,  log  exports, 
forestry  research,  fmd  other  issues. 

These  communities  need  real  resources  brought  to  bear  on  a 
problem  that  is  a  function  of  declining  supplies  of  old-growth 
timber  and  higher  costs  of  processing  the  smaller  diameter  second- 
growth  timber  that  has  come  to  dominate  timber  supplies  in  the 
Pacific  Northwest.  It  is  also  a  problem  that  is  exacerbated  by  the 
maturity  of  the  industry  itself  and  the  markets  in  which  the  indus- 
try is  competing. 

The  impact  of  forest  protection,  Federal  environmental  laws,  and 
litigation  to  date  has  really  not  been  felt.  What  is  needed  now  is  an 
explicit  transition  strategy  calculated  to  exploit  any  and  every  ad- 
vantage and  opportunity  to  create  sustainable  economic  develoiH 
ment,  help  communities  function  more  efficiently,  imd  establish  a 
permement  link  between  economic  health  and  environmental  pro- 
tection. 

The  Wilderness  Society  has  in  the  past  listed  a  variety  of  ideas 
as  to  how  to  accomplish  that.  I  will  briefly  touch  on  that  here. 

The  first  would  be  job  retention.  We  need  to  find  ways  to  avoid 
losing  more  jobs  in  rural  communities.  In  fact,  to  avoid  losing  jobs 
in  any  community.  Job  retention  is  an  opportunity  that  can  pro- 
vide immediate  relief  to  rural  communities. 

Log  export  controls — a  lc«  export  tariff  perhaps  would  be  a 
means  of  controlling  log  exports  to  generate  increeised  domestic 
timber  suppUes.  Low-cost  Ioeuis  and  incentives  could  be  used  to  en- 
courage the  timber  industry  to  take  additional  risk,  reinvest  in  sec- 
ondary manufacturing,  and  invest  in  new  products  that  could  be 
marketed  to  Pacific  rim  countries. 

Investments  in  land  stewardship  and  new  forestry — as  Jerry 
pointed  out  earlier — that  has  tremendous  opportunities  for  employ- 
ment in  land  stewardship.  Improving  for^  management  on  pri- 
vate lands,  education,  and  teclmical  assistance,  adjusting  payment 
to  counties— all  of  these  are  opportunities. 

A  Ic^cal  question  is.  Who  is  going  to  pick  up  the  tab  for  these 
pn^Euns,  many  of  which  will  require  significant  fiinding  over  both 
the  long  and  the  short  term?  Timber  receipts  is  probably  the  worst 
place  to  look.  We  are  already  losing  money  on  timber  sales  on 
nearly  two-thirds  of  the  national  forests  of  this  country.  We  don't 
need  any  more  negative  incentives  to  sell  more  trees  at  a  loss. 
There  are  numerous  options  that  deserve  further  exploration  and 
analysis.  Funding  will  necessarily  have  to  come  from  a  variety  of 
sources,  and  not  a  sii^le  source. 


,y  Google 


738 

These  are  the  kind  of  ideas  that  must  be  considered  if  the  r^ion 
is  to  achieve  both  a  sustainable  economy  and  ancient  forest  proteo 
tion.  Our  focus  must  shift  to  maximizing  the  variety  of  roles  that 
forests  should  play  in  the  r^on's  future  economy.  'Hie  Wilderness 
Society  acknowledges  that  timber  is  a  part  of  the  r^on's  future, 
but  it  is  only  one  part.  Neither  the  industiy  nor  the  Pacific  North- 
west basin  economic  crisis — but  the  issue  facing  Congress  and  the 
r^on  is  how  to  make  the  economic  transition  that  would  be  occur- 
ring r^ardless  of  the  northern  spotted  owl  occur  in  a  way  that  pro- 
tects both  the  forests  and  jobs. 

The  bottom  line  is  clear.  What  is  at  stake  here  is  no  less  than 
the  fate  of  a  world  class  treasure — our  leist  remaining  ancient  fbr- 
eets,  with  the  associated  rare  plants  and  animal  life.  Once  cut 
down,  those  ancient  forests  are  gone  forever. 

If  I  may,  I  would  like  to  respond  to  a  point  raised  earlier  by 
Mark  Rey  r^arding  certainty.  If  we  look  the  job  losses  over  the 
last  10  years — and  thoBe  losses  have  occurred  lai^ely  due  to  auto- 
mation, increased  labor  productivity,  and  to  some  degree  log  ex- 
porting— those  job  losses  amount  to  more  than  twice  the  number  of 
job  losses  that  BLM  and  the  Forest  Service  predicted  would  result 
if  the  interagency  spotted  owl  Commission  plan  were  implemented. 
Clearly,  maintaining  timber  supply  does  not  mtdntain  jobs  at  cuiv 
rent  levels. 

Thank  you. 

[The  prepared  statement  of  Mr.  Olson  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you,  Mr.  Olson. 

The  gentleman  from  Washington. 

Mr.  Morrison.  Mr.  Olson,  I  appreciate  your  testimony,  but  I  am 
tempted  to  buy  you  a  ticket  to  Oakridge  to  try  to  get  you  down  out 
of  your  ivory  tower. 

Commissioner  Rust,  some  of  your  ideas  are  marvelous,  and  I 
know  you've  been  a  leader  in  this  area.  A  lot  of  us  have  looked  at 
some  of  those  ideas  in  the  past.  Did  you  include  in  your  list  recre- 
ational facilities  rebuilt?  We're  looking  at  a  lot  of  facilities  built  Yxy 
the  CCC  and  the  WPA  a  number  of  years  ago. 

Mr.  Rust.  Congressman  Morrison,  I  didn't.  I  would  like  to  indi* 
cate  that  this  is  kind  of  a  working  process.  I  do  think  you  raise  a 
good  point.  As  a  matter  of  fact,  we  use  some  of  the  road  funds  that 
come  from  our  timber  revenues  and  are  with  the  city  of  Oakridge 
building  a  rest  stop  up  there  that  is  eligible  for  a  road  fund  expend- 
iture because  it  serves  the  traveling  public.  I  very  much  support 
that  concept. 

I  think  Oregon  and  Washington  and  northern  Cedifomia  also 
have  hundreds,  and  maybe  thousands  of  miles  of  trails,  some  <k 
which  have  almost  been  forgotten  or  grown  over.  I  think  there  is  a 
wealth  of  opportunity  there. 

I  am  aware  that  the  Congress  is  pinched  for  funds,  so  I  tried  to 
build  my  primary  job  program  around  things  that  would  have  a 
return  on  investment  in  order  that  you  could  perhaps  use  that  as  a 
selling  point  with  the  rest  of  the  members,  but  I  do  support  recre- 
ational investment.  Recreational  tourism  has  become  the  No.  2  in* 
dustry — as  I  understand  it — in  the  Pacific  Northwest. 
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Mr.  MoHRisoN.  Some  of  us  are  very  concerned  that  as  we  looked 
at  just  the  Forest  Service  stewardship  over  recreational  land,  that 
they  have  three  times  the  base  of  our  National  Park  System,  and 
yet  get  just  a  pittance  as  far  as  recreationfil  investment  is  con- 
cerned. 

I  think  you  have  fui  excellent  idea.  The  people  in  my  district  that 
I  have  talked  to  about  retraining  and  leaving  their  version  of  Oak- 
ridge — they  don't  want  to  do  it.  This  is  something  that  really  turns 
them  on,  the  potential  of  the  VEU*iety  of  options  that  you  have  men- 
tioned. 

Cheryl,  I  have  just  one  question.  What  has  happened  with  all 
these  houses  for  sale?  What  has  happened  to  land  values? 

Ms.  Osborne.  They  have  dropped  drastically.  People  can't  move 
because  they  can't  get  the  money  out  of  their  house  to  relocate  in  a 
new  area,  so  they  are  stuck  with  a  house  with  a  mortgage,  and  it  is 
terrible.  I  have  heard  a  lot  of  facts  and  figures  here  today,  and  ev- 
erybody has  different  figures.  You  have  the  best  idea.  Come  to  Oak- 
ridge  and  see  for  yourself  There  is  economic  disaster. 

Our  new  rest  area  is  going  in  the  city  limits  where  people  will 
stop  at  the  rest  area  instead  of  our  businesses,  so  that  is  not  some- 
thing we  are  looking  forward  to  either. 

Mr.  MosEusoN.  I  hope  it's  not  too  far  from  your  bar  and  grill. 

Ms.  Osborne.  Mine  is  off  the  highway  so  I  nave  to  have  local  cus- 
tomers. 

Mr.  Morrison.  I  would  mention  to  you  that  with  the  support  of 
all  of  us  on  this  subcommittee,  in  fact  the  full  Agriculture  Commit- 
tee, we  do  have  in  lasts  year's  farm  bill  a  program  for  timber  de- 
pendent community.  Mr.  Smith's  proposal,  which  you  have  given  a 
great  boost  to,  goes  beyond  that.  Of  course,  we're  making  an  effort 
now  to  get  funding.  Potentially,  that  can  help,  but  I  think  there  is 
no  way  you  reiilly  replace  that  good  consistent  job  that  many  of  us 
would  support. 

I  appreciate  the  input  from  this  panel.  It  adds  a  dimension  that 
is  important  to  us  as  we  look  at  the  overall  issues  that  we  have  to 
resolve. 

Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Indiana. 

Mr.  JoNTZ.  Thank  you,  Mr.  Chairman. 

Commissioner  Rust,  you  are  not  in  sn  ivory  tower.  You  are  an 
elected  local  official  of  the  biggest  timber  producing  county  in  the 
country. 

Mr.  Rust.  Douglas  Count?  might  dispute  that,  but  we  receive — 
between  the  ONC  and  the  Federal  Forest  Service  receipts,  we  are 
No.  1. 

Mr.  JoNTZ.  You  are  No.  1,  so  you  are  in  the  heart  of  it. 

Let's  go  through  this  list  from  the  Wilderness  Society.  Adjusting 
payments  to  counties,  education  and  technical  assistance,  improv- 
ing forest  maneigement  on  private  lands,  including  preferential  tax 
rate  for  long-term  capital  gains  income  from  timber  sales,  restora- 
tion of  damaged  forest  ecosystems,  construction  of  recreational  fa- 
cilities, trail  and  stream  improvement  under  land  stewardship, 
low-cost  loans  and  tax  incentives  to  encourage  companies  to  rein- 
vest in  secondary  manufacturing  capacity  of  your  new  products,  in 
dealing  with  the  log  export  problem  job  retention — do  you  think 
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that  those  are  itemfi  that  we  ought  to  be  pursuing?  Which  of  those 
do  you  think  are  realistic,  and  which  do  you  think  are  not? 

Mr.  Rust.  It's  a  good  list.  It  ought  to  go  in  with  a  number  of 
other  lists  that  are  starting  to  emerge,  and  then  they  ell  ou^t  to 
be  evaluated  on  their  merits.  The  chairmftn  has  already  said  today 
that  you  don't  have  jurisdiction  on  exports.  That  would  take  1  mar 
or  2.  There  la  a  lot  of  politics  there,  so  cross  that  off  the  immediate 
list.  I  am  looking  at  things  we  can  do  quickly  and  immediately  to 
bring  some  relief. 

We're  convinced  that  the  allowable  sale  quantity  is  comii^  down. 
Personally,  I  think  it  should  come  down.  We  have  overharvested 
our  lands,  and  we  have  taken  too  much  out  of  the  bank  account 
and  now  we  have  to  put  something  back. 

I  wouldn't  summarily  dismiss  any  of  these  ideas  without  a  thoi> 
ough  evaluation.  I  didn't  mention  training  because,  as  I  said,  I  had 
limited  time  to  address  that,  but  let  me  just  say  something  about 
training. 

Mr.  JoNTZ.  Sure. 

Mr.  Rust.  What  we  have  found — the  way  that  training  program 
works  through  our  community  college  is  that  people  come  in — and 
I  know  a  lot  of  people  from  Ofikridge  have  come  down  to  Eugene  to 
the  community  college.  They  do  a  job  skills  assessment  typically. 
Then  there  may  be  2  years  worth  ai  training.  I  am  told  by  our  jdb 
training  people  that  displaced  timber  workers  have  3.0  averages 
and  better.  "They  are  some  of  the  most  competitive  students  ^at 
come  out  of  that  community  college.  I  have  seen  a  long  list  of  jobs 
that  people  have  retrained  for. 

Mr,  JoNTZ.  And  they  have  been  able  to  find  some  jobs? 

Mr.  Rust.  They  have  been  able  to  find  some  jobs.  Orion's  econo- 
my is  growing  faster  than  the  rest  of  the  country  right  now. 

Mr.  Jontz.  And  some  of  them  are  able  to  live  in  the  communi- 
ties, or  do  most  of  them  have  to  move,  or  can  you  generalize? 

Mr.  Rust.  I  think  that  there  is  a  lot  of  commuting  going  on. 

I  don't  dispute  what  the  party  from  Oakridge  has  said.  I  think 
she  paints  a  fairly  true  picture  of  what  is  going  on.  The  fact  is  that 
Oakridge  is  in  the  middle  of  a  paradise.  There  is  a  confluence  of 
rivers  and  national  forests.  The  homes  are  for  sale  at  buyer's  sale 
prices.  There  is  a  lot  of  distress  up  there  and  we  are  worried  about 
it.  I  do  think  that  the  list  that  has  been  mentioned  here  is  not  a 
bad  list.  It  deserves  some  scrutiny. 

Mr.  Jontz.  So  the  fact  that  it  came  from  the  Wilderness  Society, 
per  se,  doesn't  mean  that  those  idezis  don't  have  some  merit? 

Mr.  Rubt.  It  doesn't  scare  me. 

Mr.  Jontz.  OK. 

Mr.  Rust.  I  guess  that  was  a  little  impertinent.  Each  of  these 
items  ought  to  be  evaluated  based  on  their  merit  and  given  an 
evaluation.  I  know  funding  is  part  of  the  problem.  Again,  what  I 
was  trying  to  do  is  to  get  a  jump  start  and  try  to  make  a  case  for 
investment. 

Mr.  Jontz.  1  think  everyone  here  would  agree  with  that.  I  don't 
think  you  find  any  disagreement  here. 

Mr.  Olson,  we  have  heard  some  discussion  this  afternoon  that  all 
the  mills  have  become  as  productive  as  they  can,  or  at  least  the 
idea  that  there  are  going  to  be  further  job  losses  because  of  in- 
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creases  in  productivity  is  a  mistaken  notion.  Defend  your  position 
that  further  increases  in  productivi^  will  occur.  How  do  you  know 
that  we  haven't  reached  a  plateau  m  the  number  of  person  hours 
of  labor  that  goes  into  manufacturing  the  product  that  is  produced 
by  the  industry  in  the  Pacific  Northwest? 

Mr.  Olson.  In  the  long  run,  in  order  to  continue  to  compete  in 
the  marketplace,  the  industry  will  have  to  continue  to  improve  its 
productivity.  In  the  long  run,  the  Nation's  productivity  increases 
over  time.  When  it  slows  down,  we  have  a  problem  economically. 

The  numbers  that  I  have  used  in  evaluating  long-term  productiv- 
ity are  consistent  with  estimates  developed  by  the  Forest  Service 
and  by  researchers  at  the  University  of  Georgia.  So  they  are  con- 
sistent with  the  work  done  by  a  number  of  researchers. 

Mr.  JoNTz.  Are  these  national  figures  or  regional  figures? 

Mr.  Olson.  In  the  Pacific  Northwest  we  are  using  regional  fig- 
ures and  applying  it  specifically  to  the  three  basic  sectors,  which 
are  logging,  sawmill,  and  plywood  manufacturers. 

Mr.  JoNTZ.  ThEuik  you,  Mr.  Chairman. 

Mr.  VoLKMEK.  The  gentleman  from  Or^on. 

Mr.  SftfrrH.  Thank  you,  Mr.  Chairman. 

Cheryl,  I  want  to  uiank  you  for  sacrificing  your  time,  effort,  and 
money  to  come  back  here  and  t«stiiy.  I  appreciate  that  for  all  the 
penile  that  you  do  represent. 

Tfell  me.  now  many  people  are  there  in  the  Or^on  Leuids  Coali- 
tion? What  is  the  membership? 

Ms.  Osborne.  We  represent  72,000  members. 

Mr.  Smtth.  Obviously  under  some  duress  or  they  wouldn't  be  col- 
lating around  this  issue. 

Ms.  Osborne.  That's  right. 

Mr.  SMrrH.  I  appreciate  that.  That's  quite  a  few  and  they  repre- 
sent a  lot  of  those  small  communities  that  you  speak  about.  I  have 
invited  this  group  to  Bums  as  well  as  Oakridge,  which  would  have 
a  similar  impact  on  them,  I'm  sure. 

Jerry,  I  appreciate  your  thoughts  in  trying  to  replace  some  jobs 
from  the  timber  industry.  We  continually  worry  that  somehow  this 
is  a  substitution.  In  reflection  of  that  su^titution,  I  researched  the 
fact  that  21  percent  of  the  budget  of  Lane  County  comes  from 
forest  receipts,  I  am  puzzled  to  know  how  if  we  lose  the  timber  re- 
source how  job  replacement  is  going  to  replace  those  moneys  for 
the  county. 

Mr.  Rust.  Mr.  Chairman  and  Representative  Smith,  that  is  a  big 
concern.  You  know  that  western  Oregon  counties  have  a  special 
problem  because  we  have  had  a  really  great  ride  on  the  ONC  Rtil- 
road  lands  for  some  time. 

Lane  County  operates  with  a  1919  tax  base  in  its  general  fund 
area.  We  have  seen  some  upe  and  downs.  Since  my  term  in  office, 
we  were  at  $8  million  I  year  from  our  ONC.  We  were  up  to  $24 
million  another  year.  I  tlunk  we're  looking  at  possibly  $18  million 
this  year. 

Mr.  SMriH.  You're  going  to  have  to  increase  taxes,  then. 

Mr.  Rust.  There  is  no  question  about  it. 

I  looked  at  what  Prince  George  County,  Virginia  cUd  this  morn- 
ing, and  it  looks  like  $208  per  each  landowner  in  that  county.  It 
looks  like  a  similar  fate  is  going  to  be  coming  to  our  taxpayers. 
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I  will  tell  you  this,  that  where  U.S.  Forest  Service  moneys  are 
concerned,  which  is  the  jurisdiction  of  this  committee,  of  course,  I 
will  advocate  to  you  and  I  will  stand  up  and  advocate  to  my  con- 
stituents that  exercising  a  local  option  to  raise  the  gas  tax  would 
be  an  appropriate  response  since  those  moneys  are  used  for  roads. 
It's  not  easy  to  say  that,  but  I  would  not  only  say  that  we  probably 
will  have  to,  I  would  be  one  of  those  to  please  half  in  my  cotmt? 
and  displease  half 

Mr.  Smith.  I  guess  it  might  be  more  like  100  percent  when  you 
start  increasing  taxes. 

Mr.  Rust.  No,  we're  divided  down  the  middle  on  that. 

What  I'm  saying  is  that  I  think  half  the  people  in  my  cotmty 
would  say  they  would  pay  higher  taxes  in  order  to  retain  some  of 
that  magnificent  emcient  forests.  So  taxes  are  the  bottom  line. 

Mr.  Smith.  I'm  behind  you.  I'm  still  trying  to  realize  a  reasona- 
ble harvest  out  there  and  take  care  of  all  these  other  Federal  laws. 
I  am  behind  you  in  the  loop.  I  would  still  like  for  those  firom 
Alaska  to  come  back  to  Oakridge  and  go  to  work. 

You  raised  the  yew  tree  issue.  I  would  recommend  on  the  way 
home  that  you  talk  to  Mr.  Olsen.  In  the  spring  of  this  year  the  En- 
vironmental Defense  Fund  and  the  Natural  Resources  Defense 
Council  ask  that  the  yew  tree  be  an  endangered  species.  It  was 
denied  by  Mr.  Lujan  because  they  found  that  there  were  lots  of 
yew  trees.  But  we  all  have  seen  the  significance  of  the  yew  tree 
and  the  possibilities  of  it.  But  the  same  folks  that  eu%  suggesting 
that  seem  to  be  trying  to  put  it  out  of  reach  of  harvest. 

By  the  way,  there  is  just  a  note  here  that  now  they  are  stealing 
yew  tree  bark  in  your  country,  some  500  pounds  of  it — of  all 
things — worth  about  $1,100  dollars.  They  are  stripping  yew  trees  in 
the  forest.  So  if  you're  going  to  be  on  the  same  plane,  you  might 
get  on  the  same  level  of  discussion. 

I  know  that  you  had  a  critical  habitat  hearing  out  there  recently, 
and  the  report  said,  "Rust  wfis  greeted  with  cat  calls  for  suggesting 
that  jobs  collecting  PaciHc  yew  bark  for  the  cancer  drug  taxol  to 
take  the  place  of  logging  jobs  within  owl  habitat."  The  folks  at 
home  didn't  like  that. 

Mr.  Rust.  Mr.  Chairman,  there  were  600  people  at  the  hearing.  I 
was  one  of  two  people  who  advocated  for  a  different  point  of  view, 
and  I  found  it  rather  disturbing,  unlike  at  this  hearing,  I  was  not 
able  to  complete  my  testimony  without  being  interrupted. 

Mr.  Smffh.  Really?  You  mean  they  shut  you  down? 

Mr.  Rust.  No,  they  didn't  shut  me  down  because  I  felt  as  an 
American  citizen  that  I  had  a  right  to  get  on  the  record  with  the 
U.S.  Government,  who  was  holding  that  hearing. 

I  understand  that  people  are  at  the  flash  point  out  there,  and 
people  hold  rallies  before  those  hearings,  and  people  get  worked  up 
to  an  emotional  frenzy.  But  at  any  rate,  with  respect  to  the  yew,  I 
didn't  just  mention  the  yew  issue.  I  tried  to  go  through  the  same 
list  that  I  went  through  to  this  committee,  and  again  I  was  trying 
to  offer  something  positive.  A  lot  of  times  those  kind  of  comments 
are  not  being  interjected  into  these  proceedings.  We  hear  a  lot  of 
problems,  but  where  are  the  solutions?  I  thought  I  would  be  posi- 
tive. 
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As  far  as  the  yew  is  concerned,  you  are  ruht  that  it  was  dis- 
missed from  that  petition  by  the  Secretary  of^Interior.  But  I  wiU 
say  this.  To  this  day,  we  are  going  to  eliminate  most  of  the  mature 
yew  trees  in  the  next  co^le  of  veera,  and  we  don't  have  to  do  that 
There  is  a  better  way.  We  could  eo  to — what  is  wrong  with  thiB? 
The  company  would  have  to  handle  about  five  times  as  much  bJo- 
ntass,  and  that  would  be  more  expensive,  but  it  would  also  be  re- 
newable and  it  would  also  provide  some  jobs.  Right  now  we  are 
wasting  one-third  of  the  omy  taxol  reeources  on  Earth,  and  we 
have  12,000  women  dying  each  year  of  ovarian  cancer,  and  1  mil- 
lion victims  nationwide. 

Mr.  Smith.  Jerry,  you  may  know  also  that  normally  they  sell  16 
sales  a  year — have  sold  14 — they  have  made  2  sales  this  year  be- 
cause 14  of  them  have  been  tied  up  under  appeals  because  of  the 
yew  tree.  So  we  can't  have  it  both  ways.  I  was  just  there  2  weeks 
ago. 

Mr.  Ru9T.  I  would  like  to  know  more  about  that.  I  was  not  aware 
of  that. 

Mr.  Smith.  It's  near  Tiller,  which  is  down  in  the  southern  part  of 
the  State  in  Douglas  County.  We're  all  mixed  up  here.  We  nave  to 
have  the  jrew  tree,  and  the  same  people  that  say  that,  say  you  can't 
harvest  it.  You  tie  up  the  timber  sales  and  everyUiing  else  and 
people  move  to  Alaska.  It's  a  mess,  isn't  it? 

Mr.  Rust.  I  came  3,000  nules  to  be  part  of  the  solution.  Again,  I 
probably  have  more  hope  in  the  intelligence  of  this  committee  fft^- 
ioning  Uie  various  pieces  of  this  puzzle  together  than  I  have  had  in 
some  time,  and  1  feel  good  about  that. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  The  gentleman  from  Or^on. 

Mr.  KopsrsKi.  Thank  you,  Mr.  Chairman. 

I  certainly  want  to  welcome  our  fellow  Or^onians  to  Washing- 
ton, DC.  There  is  an  inverse  correlation  between  the  temperature 
of  this  room  and  what  is  going  on  outside,  but  it  is  more  similar  to 
the  temperature  of  Oregon  in  this  room  than  what  is  outside. 

The  issue  before  us  is  a  very  hot  one,  of  course.  I  think  as  we 
conclude  these  2  days  of  testimony  that  we  have  a  lot  of  food  fw 
thought,  and  1  think  we've  seen  a  lot  of  windows  open  on  evenr- 
body  s  part.  We  Eire  all  willing  to  compromise  a  little  bit  and  fian- 
ion  a  program  that  Congress  can  adopt,  and  hopefully  we  can  sell 
it  to  the  entire  Congress.  It  is  very  difiicult  when  you  start  off  with 
the  chairman  of  the  committee  opposed  to  bills  that  are  introduced, 
the  President  is  opposed  to  bills  that  are  introduced,  and  yet  every- 
body is  saying  that  we  have  to  do  something.  I  am  very  optimistic 
that  something  will  happen  in  a  poeitive  light. 

One  of  the  critical  areas — and  I've  talked  about  this  in  the  last 
day  or  two — is  the  sufEicieiu^  languam  that  we  can't  run  over  ex- 
isting policies  and  statues  in  the  U.S.  Code.  We  have  to  have  a  har- 
vest level  in  the  transition  period  as  we  look  toward  a  long-term 
solution. 

With  that,  I  would  like  to  hear  from  Ms.  Osborne,  do  you  have 
any  thoughts  on — first,  I'm  assuming  that  Or^^n  Lands  Coalition, 
by  your  support  of  H.R.  2463.  that  you  are  now  on  record  in  sup- 
port of  some  sort  of  old-growth  forest  reserve  system  or  designa- 
tion. 
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Ms.  Osborne.  I  don't  understand  your  question. 

Mr.  KopETSKi.  Mr.  Huckaby's  bill.  H.R.  2463,  allows  for  the  cre- 
ation of  a  new  designation  of  forest  lands.  I  think  they  might  even 
call  it  eincient  forest  reserve  lands. 

Ms.  Osborne.  Right. 

Mr.  KopETSKi.  We  would  designate  lands  in  this  fashion. 

1  am  assuming  that  Oregon  Lands  Coalition,  l^  their  endorse- 
ment of  the  bill,  is  now  endorsing  this  idea  as  well. 

Ms.  Osborne.  Right. 

Mr.  KoPETSKi.  That  is  a  very  major  step  for  the  Oregon  Lands 
Coalition.  We  had  the  administration  in  yesterday,  and  th^  are 
going  along  with  this  idea,  too.  That's  what  I'm  talking  about. 
There  is  signiAcant  progress  being  made. 

So  my  question  is:  Have  you  had  thoughts  of  discussion  in  terms 
of  your  own  ranger  districts  about  harvest  levels  that  you  might  be 
able  to  get  by  with? 

Ms.  C^BORNR.  We  have  the  Oakridge  and  Rigden  ranger  districts. 
They  £0*6  the  biggest  districts  in  l^e  whole  United  States  with 
standing  timber. 

Mr.  KoPETSKi.  I  don't  know  those  boundaries.  Roughly,  could  you 
describe  them? 

Ms.  Osborne.  Oakridge  and  Rigden? 

Mr.  KoPETSKi.  Yes. 

Ms.  Osborne.  They  encompeiss  Oakrit^e,  but  any  way  you  look, 
it  is  national  forests.  We  have  more  standing  timber  on  those  two 
districts. 

Mr.  KoPETSKi.  So  it  is  Lane  County? 

Ms.  Osborne.  Yes. 

Mr.  KoPETSKi.  Thank  you. 

Ms.  Osborne.  The  old  growth  isn't  that  good  for  sawwood 
Euiyway.  We  have  been  shut  down  lately  in  second-growth  timber 
because  we  are  adjacent  to  old  growth.  So  it  is  not  just  affecting 
the  old  growth. 

I  work  for  a  logging  compeuiy  and  in  the  last  3  months  we  have 
had  to  move  three  times  because  of  the  spotted  owl,  and  we  weren't 
in  old  growth.  It  is  very  expensive,  and  just  moving  one  piece  of 
equipment  costs  $2,000.  When  you  get  all  rigged  up  to  l(^  and  then 
have  to  leave  in  2  weeks,  we  incur  that  expense. 

Mr.  KoPETSKt.  Were  these  public  land  sales  or  were  they  private? 

Ms.  Osborne.  Public.  One  was  a  low  ranger  district  and  tiie 
other  was  Oakridge. 

This  is  happening  repeatedly.  So  it  isn't  just  the  old  growth  that 
we're  being  shut  out  of. 

I  also  resent  being  told  that  we're  not  going  to  have  any  more 
rural  communities  and  that  we're  all  going  to  have  to  be  urban- 
ized. That's  not  where  I  want  to  raise  my  children. 

Mr.  KoPETSKi.  I  don't  think  that's  going  to  happen.  We  definitely 
don't  want  it  to  happen,  and  I  don't  think  its  going  to  happen 
either. 

Mr.  Olson,  I  certainly  want  to  thank  you  for  coming  out  here  as 
well. 

I  know  our  time  is  running  out,  and  I  just  want  to  give  each  of 
you  a  last  moment,  if  you  have  any  comments  on  anything  you 
might  have  heard  in  the  testimony  before  the  committee. 
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Mr.  Olson.  I  have  none  at  this  time,  na 

Mr.  KoPETSKi.  Commissioner. 

Mr.  Rust.  All  I  can  say  is  that  I  wish  I  knew  that  I  was  going  to 
get  that  question,  but  I  don't.  I  feel  very  satisfied  that  I  was  able  to 
put  these  remarks  on  the  record.  I  want  to  thank  the  subcommittee 

Mr.  KoPBTSEi.  Thank  you  all  for  coming. 

Mr.  VoLKMBs.  Ms.  Osborne,  how  many  acres  of  private  timber 
lands  are  within  the  area  of  Oakridge? 

Ms.  OsBORNB.  I  don't  have  that  figure. 

Mr.  VoLKMBB.  Are  there  any? 

Ms.  OsBOBNE.  Yes,  in  High  Prairie  there  is  some. 

Mr.  VoLKMSR.  Is  that  available  to  the  null? 

Ms.  Osborne.  No. 

Mr.  VoLKHER.  In  other  words,  somebody  else  owns  l^t  and  they 
use  it  for  their  own  miU? 

Ms.  Osborne.  It's  standing  timber.  Thc^  are  not  harvesting  it. 

Mr.  VoLKMKR.  So  the  only  available  tunber  to  that  mill  is  fnmi 
the  public  lands,  the  national  forests? 

IVb.  Osborne.  That's  right.  We  are  surrounded  by  it. 

Mr.  VoLKMER.  Why  did  the  mill  close? 

Ms.  Osborne.  Lack  of  affordable  timber.  It  was  a  big  mill. 

Mr.  VoLKMEB.  How  many  people  did  it  en»)loy? 

Ms.  Osborne.  Pope  and  Talbot  employed  wO  peoide.  Thev  sold  in 
1989  to  Bald  Knob,  which  employed  250,  and  then  they  just  auc- 
tioned off  that  mill  in  February. 

Mr.  VoLKHER.  You  said  something  about  having  a  secondai^ 
growth  but  that  you  couldn't  get  into  secondary  growth  because  it 
was  close  to  owl  habitat. 

Ms.  Osborne.  That's  right 

Mr.  VoLKHER.  Do  you  attribute  your  letck  of  getting  1(^  in  to  the 
environmental  situation  that  has  occurred  there? 

Ms.  Osborne.  Lately,  yes.  One  haul  route  we  coulchi't  use  be- 
cause the  trucks  couldn't  use  their  jake  brake  because  there  was 
an  ospr^  nest  near  the  road. 

Mr.  VoLKMER.  In  other  words,  it's  a  combination  of  things  is 
what  you're  telling  me.  I  hear  from  Mr.  Olson  that  we're  loeiiu 
jobs  out  there  because  of  modernization  and  efficiencies.  That  isat 
what  you're  telling  me, 

Ms.  Osborne.  No,  we  have  no  mill.  As  of  today,  they  are  moving 
the  last  boards  out  of  there.  It  is  dismantled. 

Mr.  VoLKMER.  What  other  industry  do  you  have  in  Oakridge? 

Ms.  Osborne.  We  have  none.  We  have  the  Forest  Service,  but  I 
don't  think  you  would  call  that  industry. 

Mr.  VoLKMBR.  No  other  industry? 

Ms.  Osborne.  There  is  no  other  industry. 

Mr.  VoLKUER.  No  other  facility? 

Ms.  OsBOENS.  The  businesses,  the  schools,  the  Forest  Service,  and 
my  bar. 

Mr.  VoLKHBR.  And  that's  what  you  have  existing  there  at  the 
present  time? 

Ms.  Osborne.  Yes. 

Mr.  Volkmer.  Without  tiie  jobs  there,  what  is  there  for  people  to 
do?  If  they  don't  work  at  your  bar  and  grill,  they  don't  work  in  the 
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schcwl,  they  don't  work  in  the  grocery  store  or  whatever  else  you 
have,  what  else  is  there  for  them  to  do? 

Ms.  Osborne.  There  is  nothing  for  them  to  do.  Lots  of  people 
were  cutting  firewood  up  until  this  last  winter,  and  now  there  is 
hardly  any  firewood  cutting. 

Mr.  VoLKMER.  The  gentleman  sitting  next  to  you  has  recom- 
mended that  we  figure  out  a  way  to  do  job  retention. 

Ms.  Osborne.  What  is  there  to  retain? 

Mr.  VoLKMER.  That's  what  I'm  asking  you. 

Ms.  Osborne.  There  is  nothing  to  retain.  I  wrote  that  down.  I 
thought  that  was  interesting,  too.  We  have  nothing  to  retain.  It  ia 
gone. 

Mr.  VoLKHER.  And  that  is  happening  elsewhere.  I  had  a  hearing 
out  in  Olympia,  Wfishington,  last  summer.  On  the  Olympic,  it  was 
fdready  happening  there.  In  fact,  one  of  the  communities  was  dos- 
ing their  school.  A  young  lady  had  taught  there  testified,  and  they 
were  going  to  have  to  leave. 

Ms.  Osborne.  As  long  fis  the  California. 

Mr.  VoucMER.  She  broke  down  crying.  I  was  just  wondering  how 
long  you  were  going  to  last. 

Ms.  Osborne.  It's  not  the  rallies  that  bring  out  all  that  emotion. 
It  is  people  losing  their  homes,  their  cars 

Mr.  VOLKMER.  What  you're  telling  me  is  that  a  lc«  export  tariff 
on  exported  logs  from  private  lands  would  not  help  Oakridge. 
would  it? 

Ms.  Osborne.  No. 

Mr.  VoLKMER.  Low-cost  loans  and  tax  incentives  are  not  going  to 
help  you. 

Ms.  Osborne.  No. 

Mr.  VoLKMER.  When  people  go  into  debt,  how  are  they  going  to 
pay  it  back? 

Ms.  Osborne.  That's  right. 

Mr.  VoucMER.  Tax  incentives  to  produce  more  logs  from  private 
lands  doesn't  help  you. 

Ms.  Osborne.  No. 

Mr.  VoLRMER.  Land  stewardship  and  new  forestry.  How  does 
that  help  you?  Investment  in  research  and  new  management  prac- 
tices can  generate  potentially  long-term  economic  and  environmen- 
tal benefits  for  the  region.  "There  is  a  tremendous  need  for  restora- 
tion of  damaged  forest  ecosystems,  construction  of  recreational  fa- 
cilities, and  trail  and  stream  improvements. 

Ms.  Osborne.  We  have  lots  of  trails. 

Mr.  VoLKMER.  You  have  trails  already? 

Ms.  Osborne.  Lots  of  trails. 

Mr.  VoLKMER.  Improve  forest  management  on  private  lands. 
That  doesn't  help  you  any,  does  it? 

Ms.  Osborne.  No. 

Mr.  VoLKMER.  Education  and  technical  assistance,  the  ability  of 
a  timber-dependent  community  to  adapt  to  chai^ng  economic  cir- 
cumstances will  hinge  on  the  quality  of  its  education  system  and 
ability  to  implement  new  employment  and  entrepreneurial  pro- 
grams. Leadership  management  and  new  business  programs  are 
often  in  short  supply  in  rural  areas.  I  agree  with  that  last  sentence, 
though  I  don't  know  about  leadership. 
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What  it  infers  here,  I  assume,  is  that  your  education  system  isn't 
very  good,  that  you  haven't  been  able  to  figure  a  way  out  of  this. 

Ms.  Osborne.  Our  education  system? 

Mr.  VoLKMER.  Yes. 

Ms.  Osborne.  My  daughter  is  at  BYU,  and  she  started  school  in 
Oakrif^e  as  a  kindergartner.  I  think  we  have  an  excellent  educa- 
tion system,  but  it's  going 

Mr.  VoLKMER.  How  about  if  we  adjust  the  payment  to  the 
county 

Ms.  Osborne.  That's  juat  what  we  need. 

Mr.  VoLKMER.  That's  goit^  to  help  you  to 

Ms.  Osborne.  You  bet.  We  can't  even  pay  our  property  taxes 
now. 

Mr.  Volkmer.  Mr.  Olson,  you  mention  these  things,  and  I  find 
things  in  here  that  are  going  to  cost  money.  You  mentioned  back 
here  some  ways  to  get  the  money,  I  would  like  for  you — not  now 
but  you  can  give  it  to  me — I  want  to  know  how  much  you  estimate 
you're  going  to  get  from  taxes  on  log  exports,  a  virgin  materials  tax 
on  building  materials  and  paper  pnxlucts,  outdoor  recreation 
equipment^and  why  you're  taxing  that — I  don't  know  why  my  son 
who  buys  a  baseball  bat  should  have  to  pay  because  that  wood 
doesn't  come  from  the  Pacific  Northwest,  but  that  comes  from 
hardwood,  or  a  glove,  or  a  fishing  rod — or  a  royalty  on  taxol  from 
the  Pacific  yew.  I  want  to  know  your  estimates  based  on  what  reve- 
nues you  anticipate  getting  from  those. 

Are  you  able  to  do  that? 

Mr.  Olson.  I  will  give  it  a  try. 

Mr.  Volkmer.  You're  suggesting— it's  a  generality.  I  recogni2e  it 
as  that.  I  also  recognize  that  as  a  generality,  I  don't  believe  it's  a 
solution. 

Mr.  Olson.  They  are  included  as  ideas.  None  of  these  are  includ- 
ed as  the  solution  to  the  whole  problem. 

I  think  earlier  in  my  testimony  I  stated  that  what  is  required  is 
a  combination  of  effort  that  would  pull  from  a  variety  of  these 
things  including  low-cost  loans  and  tax  incentives  to  encourage  the 
industry  to  reinvest  or  invest  in  new  facilities  to  create  jobs  in 
places  like  Oakrii^e,  to  invest  in  secondary  manufacturing  facili- 
ties. 

Mr.  Volkmer.  If  you  don't  have  the  wood,  what  are  you  going  to 
make  it  out  of?  I  don't  care  if  you're  going  to — what  is  seconda^  if 
you  don't  have  the  wood? 

Mr.  Olson.  The  Pacific  Northwest  continues  to  produce  on  the 
order  of  one-third  of  the  lumber  and  wood  products  produced  in 
this  country. 

Mr.  Volkmer.  It  will  not.  You're  not  going  to  produce  what  you 
produced  last  year  or  the  year  before  under  any  of  these  bills.  I 
will  tell  you  right  now  that  you're  not  going  to  produce  even  half  of 
what  was  harvested  out  there  in  1989  and  1990.  It's  not  going  to 
happen.  It  is  done  and  over. 

Mr.  Olson.  I  think  there  are  other  projections  that  would  dis- 
agree with  that. 

Mr.  Volkmer.  Yesterday  we  had  the  experts  up,  and  the  experts 
said  that  we're  going  to  start  selling  1.3.  We  have  now  in  the  pipe- 
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line  about  5.7  under  contract.  Last  year,  we  harvested  5.2.  The  year 
before  it  was  5.0. 

Mr.  OuoN.  I  believe  you're  referring  to  the  Federal  lands  only. 
Is  that  correct? 

Mr.  VoLKMER.  That  is  correct. 

Mr.  Oi£ON.  In  total,  the  r^on  produces  substantially  more  than 
that,  and  we  have  to  vector  in  the  total  timber  supply  in  order  to 
understand  how  much  lumber  and  wood  products  would  be  pro- 
duced. I  would  be  happy  to  provide  those  estimates  under  a  varied 
of  timber  supply  scenarios  for  you. 

Mr.  VoLKMEH.  Right. 

As  a  result  of  all  this,  you  didn't  mention  in  here  what  has  hap- 
pened already  to  timber  prices  in  the  Pacific  Northwest. 

Mr.  Ot^ON.  No,  I  did  not. 

Mr.  VoLKHEB.  What  has  happened? 

Mr.  Oi£ON.  They  have  risen. 

Mr.  VoLKMER.  Is  it  30  percent? 

Mr.  Olson.  It  depends  on  the  base  you  select.  If  we  compare 
them  to  1979,  for  example,  1980,  and  1981.  prior  to  the  crash,  th^ 
are  about  the  same  price  currently. 

Mr.  VoLKMER.  Commissioner,  I  appreciate  your  suggestions,  but 
again,  some  of  those  suggestions  are  going  to  cost  money.  You  don't 
build  trails  for  free.  Do  you  understand  that? 

Mr.  Rust.  That's  right. 

Mr.  VoucMBR.  You  don't  go  in  and  take  care  of  a  forest  or  do 
anything  for  free,  correct? 

Mr.  Rust.  That's  right.  Mr.  Morrison  asked  me  about  the  trail, 
and  I  suggested  that  I  thought  that  was  a  good  idea,  but  again  I 
built  my  testimony  around  jobs  that  I  thought  could  be  viewed  as 
an  investment  that  would  return  money  back  to  the  Treasury. 

Mr.  VoLKMER.  I  agree  with  that,  and  I  don't  disagree,  and  well 
look  at  them,  but  the  whole  problem  we're  faced  with 

Mr.  Rust.  Cash  flow,  front-end  investment  dollars  now  is  a  prob- 
lem. 

Mr.  VoLKMEB.  That's  right,  because  we  don't  have  them. 

Mr.  Rust.  There  is  no  question  about  that. 

Mr.  VoLKMER.  The  budget  chairman  has  told  us  that — when  As- 
sistant Secretary  Beuter  testified  here  yesterday  he  was  right  when 
he  said  that  he  has  to  do  a  pay-as-you-go.  So  fmything  we  put  in 
here,  we  also  have  to  put  in  how  we're  going  to  pay  for  it. 

Another  interesting  thing — Mr.  Olson,  I  don't  think  you've 
thought  of  this  or  your  people  have  though  of  this — in  order  to 
reduce  the  revenues  from  reducing  the  amount  of  cuts  on  the  forest 
lands,  you're  going  to  cost  money  to  the  Federal  Government  by 
doing  that.  You  have  to  come  up  with  the  money  to  pay  for  it 
before  you  can  get  the  bill  on  the  floor  under  pay-as-you-go. 

But  if  you're  going  to  set  aside  lands  as  ancient  forests  and 
reduce  the  cash  flow  to  the  Federal  Government  from  those  nation- 
al forests— say  of  $300  million,  $200  million,  or  $100  million,  what- 
ever it  is — somebody  has  to  come  up  with  a  way  to  pay  for  that 

Mr.  OuoN.  Certainly  we  could  turn  to  the  below-coet  Hmhw 
sales  problem,  where  75  percent  of  the  national  forests  are  selling 
timber  chronically  beiow-cost,  and  save  money  there. 
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Mr.  TauciBX.  If  yaa'Tt  aa^img  Hut  ine''fe  ^ioc  *>  mdBoe  I 

Trmtwrr  aalxi  ■Prmn  01^^  T«iflw]  j 

WUI^Ib.    I^e   f«^miw  luiiMif    loHeS    " ™  —J    iff    1  _ 

^ — 'ii  stan^  to  i^sbod  tiisl  liie  Governxient  oonld  save  bmd^  if 
Tint  i^nw'iT^  IsKt  litiXuicr  £ar  bbi^ 

Mr.  TauOBB,  We  bs^w  jct  to  find  aol  exaOif  ham  macb  ihih^ 

we»  gtmtg  to  save  *»'i''™™^  cHrticr,  in  «ht  JmiJiii  nil  *— — »»^^  I 

:    ludkuj  1^  fiYnvst  Serrice— and  I  fliD  bav^lC  iMM«g  AM  jM  jmI 

Bin  saD  wMJlJas  &ir  it — hwaoBP  lhji  if  ^n  doBY  oa  a  tz«e  «■  • 

-niirinnBl  ionsL,  "Hk^  thf  Mmk  Tkui  NMaoBal  FokK  a  MnoHti, 

'VDQJ  <tftiH  Tiapp  J^jiff'trta^m 
Mr.  Dlsck.  Hua^E  arrvcL 

Mr  Vooxiax.  T^ioee  *'»r»»«»*i  aie  do^  Is  tiast  coned? 
Mr  OucK.  l^iot  fi  EomcL 

Mr.  TcuxMSK..  So  artanaliy  I  hase  as  ooIbb  so  BBooier  iHiM? 
Mr.  Olbok.  Y£e. 
:       Mr  SiST  1  -v^  ficnng  lo  say — Ted  not  an  aqnn  M  aO  ib  $«■* 
7  ini^^!L,  inS  1  iiave  hcHrd  about  "tih^  road  ^edc  I  jaBL  sK^df  dnifc 
"tfaai  vDB  TTiig^  wmtO.  to  •'""Timp  i^oHe  roB^,  nov  ^tmn  tin  aew 

•Ht    DO    f '  I  T'f  ■!  J I  I'^.ftTfcf**^ 

-  Thp  ad>er  t^nng  thai  I  an  iscEeseBEed  in  s  diat  I  dmdt  a  lot  «rf' 
T^idHiB]  eii^ilpj<eeE  are  kjad  of  aqried  ri^  hbh.  Tlie  Fantf  Sav- 
iiE  swp^yvBEs  is  liie  vaiiDia  ^reas  in  liie  IWific  NurtiiacB 

Mr  Vmniai  Ycm  ^m  irnA— Mtjmi  -I*™*  can't  jon? 

Mr.  Sner.  Yes,  hecanae  nnc  «e'ie  mcwii^  oar  jaaerJUB  &«^ 

-  i.rnil»<t  -to  MTmiHTJiTr^  V«i  iJi^  ii^iat  It  hMS  IweB.  and  I  ctnr  tboae 
:&i]^£  HTT*  part  oT  lihTg  iIthI'i— r  Aiji^i  m^wi  h  jihrmm  i  m  ii  Mai ,  and  *^i^  t^ 

-  tTHtr'nE   smA   imp  tiiej^   gwl   IwljiH    alnn^  ]  l^-mfc   JB  »"    3 

sort  of  T^ifi  cQidtaiiiQD  ^"^  liicy  ijvti  xd  oot  d 
I  alh-  thev  are  local  pecple  7b^  are  Federal  £B9ilo9>eefi. 

Mr.  VaLzmz.  VooUn't  yoa  ""y ^  liiat  if  ac  icduee  liie  kar- 

Us  ^mrkAnre.  cr  ^  yon  tliink  ac 

Mr.  Best.  Nd,  1  tSmik  jw  do.  I  thudt  ^oa  taaiK  a  dnCL  Toa 
■tmilg'  a  at.nitf^\r  plan  aad  yoo  mitjgiMe  tboae  fnbitms  aslHM  jaa 
lan-  T^iHt's  -what  I  tried  to  ^~^~*°  k  k;  trifflnMBj'  1  tlnk  tke 
aane  yppi***'  to  I^  Federal  e^qdo^ea  in  idie  ^ane  czicHBiA^aoK. 

Mr  Vcajaaa..  Mr.  Josilz. 

lb".  atovTZ.  Mr.  CStasniaB,  I  jnut  atant  to  Thw)^  liis  panel  far 
nDnnng  "to  ib  wilii  """"^  gn^^tf^ms.  Il  aeeaw  la  BBe  liiaA  ac  ia  llie 
Ctui^cK  ba^  a  duaoe.  Hone  wadbes  to  viev  tin  ame  m  gtoam^ 
■tajxm.  Aere  g  no  ABrtigE  rf^iwm-  We  can  laat  at  Ae  fawdBrt  "t- 
"M*^**"  and  we  recoeaae  tbat  &sA  aica^  aa^  to  oaae  if-  We  caa 
laok  at  tiie  bdcdogj',  and  ;cc  a«  can  Sad  aoaae  ooa&Boa  aaMBg  aet- 
flntwie  tdxmt  hnv  to  caafl  a  aaamjttjOB  fft^  £v  lla  i|iiilii1  aai- 
Wie  pwTi  look  at  tl»  mtaiiifwi  ^sag  ti^  ■'■^— "•"■'j'  tfaa  *iy  Ob- 
^nrw  r«»"»**-  frmn,  and  t^^i^^y,  and  accaa  find  3aB  cd^  laanas  to  he 
inaBt  ii^  "wliat  is  ^"jipMnir^ 

We  lan  qa^  a  ItA  td'time  '*'*-'^  iili^  tli  i  ■iiiii  if  iiTI  tini 
BK,  aiwliier  it's  tS^  &ihiie  id*  lihe  ^^aiy  to  fidlow  liie  law,  or 

■^^fiWuwr   it    S   ^^'ifc  iiinnnM^iit»l   j'aijTwniiam,   ^ir*   ivfaat^VCT   it   ifi.    If  av 
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wish  to  view  this  Bituation  only  in  terms  of  despair,  hopelef 
and  darkness,  we  certainly  can  do  that. 

On  the  other  hand,  I  think  that  this  panel  and  others  that  have 
come  to  us  in  the  last  couple  of  days  in  sober  reflection  on  tine  Edtu- 
ation  we  face  recognize  that  we  do  have  some  choices  ahead  cf  ub. 
We  do  have  40  million  acres  of  timber  base  in  the  Pacific  North- 
west, the  most  productive  in  the  world.  We're  arguing  now  ova 
about  1.7  million  acres  of  that,  1.7  million  acres  of  protected  an- 
cient forest.  It's  important,  but  it  is  not  the  only  place  that  you  can 
grow  a  tree  in  the  Pacific  Northwest. 

We  do  have  some  choices  in  terms  of  how  we  can  design  ahort* 
term  and  long-term  programs  to  address  human  needs  and  environ- 
mental needs  that  exist  in  that  r^on  and  nationally.  We  do  have 
some  choices  when  it  comes  to  investing  in  the  sort  of  things  that 
Mr.  Rust  has  spoken  about  where  we  can  put  people  to  work  in  res- 
toration of  the  productive  capacity  of  the  area  and  recognize  other 
assets  that  the  area  has,  the  other  products  that  come  from  the 
forest,  the  very  attractive  environment  that  the  ancient  forests 
create  in  the  PaciHc  Northwest  that  make  tourism  such  an  impor 
tant  industry. 

I  have  every  conHdence  that  this  committee  and  our  colleagues 
in  the  Congress,  in  spite  of  the  difHculties  involved  in  crafting  leg- 
islation that  brings  about  a  proper  balimce,  we  will  recognize  Hat 
the  interests  of  no  one  will  be  served  by  denying  problems.  The  in- 
terests of  no  one  will  be  served  by  continuing  to  put  Band-Aids  on 
this  problem  or  by  believing  that  we  can  continue  some  of  the  pra^ 
tices  in  the  past  that  we  now  rect^ize  we  were  not  on  as  firm  a 
foundation  as  we  had  hoped  in  terms  of  our  undertaking  them. 

Mr.  Rust  is  not  removed  from  the  situation.  He  is  right  there  in 
the  middle  of  it.  He  is  a  county  commissioner.  He  says  that  the 
harvest  has  been  too  high,  that  the  harvest  is  going  down  and  Hat 
we  have  some  choices  in  terras  of  how  we  respond  to  that. 

I  think  the  message  that  these  panelists  have  brought  to  us  are  a 
good  note  on  which  to  end  because  I  think  they  give  us  encourage- 
ment in  the  Congress  to  craft  the  best  solution  we  can.  Virtual]; 
all  the  witnesses  we  have  heard  in  the  last  couple  of  days  have  nam 
reached  the  point  of  agreeing  that  we  do  need  legislation.  A  year 
ago,  I  couldn  t  convince  anybody  of  that.  A  year  ago,  I  couldn't  get 
anybody  to  sit  down  and  talk  to  me  about  it. 

Maybe  it  wasn't  the  right  time  to  sit  down  and  talk  about  it,  but 
I  think  we  have  reached  that  point  in  just  about  everybody's  mind. 
I,  for  one,  £im  one  member  of  this  committee  that  appreciates  your 
role  in  conducting  these  hearings  and  getting  all  this  information 
on  the  record.  We  do  have  a  very  complete  record  to  work  from.  I 
want  to  say  thanks  to  you  and  my  coUecigues  on  the  committee  and 
to  the  witnesses — not  just  this  panel,  but  the  others  that  have  come 
before — because  they  have  given  us  a  lot  of  ideas  to  work  with. 

I  am  one  member  that  is  ready  to  go  to  work.  I  don't  know  that 
we're  going  to  find  any  perfect  solution.  If  there  was  one  thing  that 
could  solve  our  problem — if  it  was  job  retraining,  or  exports,  or  any 
one  thing,  or  changing  the  National  Forest  Maneigement  Act— u 
any  one  thing  would  solve  the  situation,  I  think  we  would  have 
done  it  by  now.  I  don't  think  there  is  any  one  thing.  I  think  there 
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may  be  some  packages  that  together  we  can  put  into  law  and  then 
properly  fund  by  some  means  to  address  this  problem. 

I  £im  one  committee  member,  Mr.  Chairman,  who  is  ready  to 
work  with  you  and  the  other  members  of  this  subcommittee  to  put 
together  the  best  legislation  that  we  can. 

Thank  you. 

Mr.  Smith.  Mr.  Chairman. 

Mr.  VoLKHEB.  The  gentleman  from  Or^on. 

Mr.  Smith.  Mr.  Chaurman,  if  1  were  from  Indiana,  I  would  be  op- 
timistic as  well.  If  I  were  a  woman  from  OfLkridge  and  my  husband 
was  in  Alaska,  I  wouldn't  be  so  optimistic.  The  stark  reality  of  the 
problem  is  that  it  is  interesting  that  we  can  get  it  to  1.7  million 
acres  when  the  critical  habitat  recommended  by  the  Fish  and  Wild- 
life Service  is  11  million  acres  plus.  The  Vento  bill  is  over  6.5  mil- 
lion acres.  The  Jontz  bill  is  more  intrusive  than  the  Vento  bill.  I 
guess  the  gentleman  was  talking  about  what  some  members  have 
spread  around  what  is  old  growth.  We  haven't  identitied  what  old 
growth  is.  The  Forest  Service  doesn't  know.  They  haven't  identified 
the  numbers. 

I  guess  my  retil  concern  here — and  1  think  these  2  days  have 
helped  us — is  that  first  of  all,  we're  not  going  to  write  a  long-term 
bill  because  we  have  a  short-term  problem.  We  face  it  today  in 
Lane  County,  Oregon,  and  the  Pacific  Northwest.  And  all  the  stud- 
ies that  are  coming  along  are  coming  next  year  and  the  year  after. 

So  we  have  to  have  some  certainty.  By  that,  I  mean  that  we  have 
to  have  a  stipulated  cut  in  the  short-term,  in  the  3-year  period — 
which  the  labor-industry  bill  provides  for — and  we  have  to  suffi- 
ciency, which  many  people  don't  like  the  idea,  but  the  very  fact  is 
that  without  sufficiency  we're  not  ever  going  to  get  that  to  con- 
tract. That  means  that  we're  going  to  have  to  have  some  opportuni- 
ty to  sell  the  timber  that  we  plan  to  harvest  in  the  short-term. 
"Then  we  have  to  think  about  the  long-term  certainty  of  this  issue. 

But  when  you  come  from  two  points  of  view — when  you  come 
from  a  point  of  view  that  you  never  want  to  harvest  another  tree, 
against  the  point  of  view  that  you  have  to  have  some  timber  for 
timber-dependent  communities,  there  is  a  long  way  between  those 
two  points  of  view.  Getting  a  compromise,  Mr.  Chairman,  between 
those  that  don't  want  to  harvest  anything,  and  those  that  need 
timber  for  their  livelihoods  and  economics  of  a  smalt  part  of  this 
Nation  is  going  to  be  a  tough  program. 

I'm  willing  to  work  with  the  gentleman  from  Indiana  as  well.  I'm 
kind  of  forthright  about  where  I  stand.  Anointing  1.3  billion  board 
feet  as  the  bottom  line  is  about  30  percent  of  what  we  harvested 
last  year,  Mr.  Chairman.  We  authorized  3.2  billion.  Lane  County  is 
going  to  go  down  the  tubes.  My  suspicion  is  that  Lane  County  resi- 
dents are  not  going  to  increase  taxes.  More  likely  they  are  going  to 
get  rid  of  some  county  employees,  libraries,  pools,  recreation  facili- 
ties, and  they're  not  going  to  succumb  to  that.  You're  not  going  to 
raise  property  taxes  because  you  have  a  1.5-percent  limitation  in 
Oregon.  So  raising  taxes  is  a  poor  Eiltemative  realistically. 

That  meems  that  you  draw  everything  down.  You  squeeze  every- 
body. The  Pacific  Northwest  is  squeezed,  our  communities  are 
squeezed,  our  State  is  squeezed,  and  it's  easy  to  be  pessimistic 
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about  that  type  of  thing  because  unless  we  can  unravel  this  thing 
shortly,  we're  going  to  face  economic  disaster. 

Point  fingers  where  you  may,  that  is  our  problem. 

Mr.  VoLKMER.  I  forgot  to  ask  a  couple  of  questions.  Mr.  Olson,  I 
can't  let  this  past.  I'm  going  to  have  to  ask  you  to  detail  part  of 
this. 

In  your  statement — and  most  statements — this  is  true,  but  the 
context  of  it  bothers  me  a  little  bit  and  I  will  explain  why.  "Today 
the  United  States  is  both  the  largest  exporter  of  raw  lo^  and  the 
largest  importer  of  finished  wood  products." 

Would  you  explain  where  those  fmished  wood  products  come 
from? 

Mr.  Oi^ON.  All  over  the  world,  I  would  expect,  primariW 

Mr.  VoLKMER.  Are  they  coming  from  our  exported  raw  UigB? 

Mr.  OiiKJN.  No,  I  don't  believe  so. 

Mr.  VoLKMER.  No,  they're  not.  But  you  put  that  all  in  one  sen- 
tence. The  reason  I  aay  that  concerns  me  is  because  last  year,  after 
I  refused  to  go  ahead  and  rubber  stamp  the  gentleman  from  Indi- 
ana's bill,  I  had  a  young  lady  from  St.  Louis,  who  is  with  the  Na- 
tional Wildlife  Federation,  run  around  my  district  saying  that  we 
were  exporting  all  these  raw  logs  and  then  we  were  importing  all 
the  finished  products  from  Japan. 

Mr.  Oi^ON.  To  the  extent  that  somebody 

Mr.  VoLKMER.  That  upset  a  lot  of  people. 

Mr.  OuoN.  That  is  an  incorrect  statement.  j 

Mr.  VoLKMER.  That  is  a  very  incorrect  statement.  We  have  con-  < 
tacted  some  of  the  reporters  and  asked  them  at  least  to  contact  as  ] 
before  they  printed  such  wild  statements,  but  it  was  in  print  mit 
there.  j 

This  is  the  kind  of  thing  I  mean,  "Today  the  United  States  ia  ] 
both  the  largest  exporter  of  raw  logs  and  &e  largest  importer  cl 
finished  wood  products"  someone  would  get  that  suggestion  by 
reading  that,  don't  you  think? 

Mr.  Oi£ON.  I  didn't  write  it  with  that  intent,  so  no  I  didn't  think 
that.  ] 

Mr.  VoLKMER.  What  is  the  purpose  of  it? 

Mr.  OiiKJN.  The  purpose  of  it  is  to  set  some  context  around  the 
fact  that  we  are  net  importers  of  wood  products. 

Mr.  VoLKMER.  Yes,  we  are. 

Mr.  Olson.  And  at  the  same  time,  we  are  exporting  24  percent  of 
the  raw  material  that  is  harvested  in  the  Pacific  Northwest. 

Mr.  VoLKMER.  But  if  we  didn't  export  those  raw  logs,  guess 
what?  We  are  still  going  to  be  the  largest  importer  of  finished  prod- 
uct. 

Mr.  Oiaoti.  That  is  correct. 

Mr.  VoLKMER.  One  has  nothing  to  do  with  the  other. 

Mr.  OifON.  I  don't  think  so. 

Mr.  VoLKMER.  One  does  not  impact  on  the  other.  Is  that  correct? 

Mr.  Olson.  That  is  correct. 

Mr.  VoLKMER.  I  just  wanted  to  get  that  on  the  record. 

I  would  like  to  make  a  statement,  too,  and  then  we're  going  to 
close  finally,  unless  someone  wants  to  say  something  about  whet 
I'm  saying. 
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I  don't  Bee  any  doom  and  gloom.  I  see  serious  hardship  for  a  lot 
of  people.  I  see  more  than  Mr.  OlBon  sees,  and  I  think  I  see  more 
than  maybe  oUiers  see  coming  down  the  pike.  I  think  a  few  more 
jobs  lost,  Mr.  Olson,  than  the  fimount  vou  put  in  here,  as  a  result 
of  the  legislation,  whatever  we  pass.  I  m  tr^n|t  not  to  be  a  doom 
and  gloom  person,  but  face  reality  for  what  it  is.  Don't  hide  it.  To 
me,  it  haB  been  hidden  too  long. 

Last  year  I  didn't  hear  anybody — as  we  had  the  earlier  panel 
with  the  gentleman  from  the  carpenters  union  who  sat  in  the 
middle  who  lives  out  there,  Ms.  Osborne,  who  has  made  her  state- 
ment— these  are  the  kinds  of  things  that  are  happening  and  are 
going  to  happen  more.  There  are  going  to  be  more  people  eiffected. 
In  my  opinion,  it's  going  to  cost  a  lot  of  money  in  order  to  try  to 
correct  it  so  that  somebody  doesn't  have  severe  hardship,  so  that 
families  can  go  on  and  live. 

In  my  opinion,  a  lot  of  those  families  are  not  going  to  be  able  to 
live  where  they  have  been  living  all  their  lives  and  all  their  gen- 
erations. I  think  we  had  better  face  that.  Let's  not  hide  it.  I^t's 
admit  that  it  is  going  to  happen.  So  what  are  we  going  to  do  about 
it?  Are  we  going  to  tell  them  it's  tough  luck  and  to  move  to  Port- 
land, Seattle,  or  San  Francisco  and  find  a  job? 

That's  not  an  answer  to  me.  I  don't  care  if  Portland  and  Seattle 
are  growing  and  you're  getting  5,000  a  month  or  500,000  a  year  in 
new  jobs.  It  doesn't  make  a  bit  of  difference  to  those  people  in 
towns  like  Oakridge  that  Seattle  has  gained  and  Poruand  has 
gained.  It  doesn't  make  a  hit  of  difference  to  those  people. 

The  reality  is  that  if  we're  going  to  do  what  I  think  should  be 
done,  £md  if  we're  really  going  to  have  care  for  those  human  bein^ 
out  t^ere,  much  as  we  care  for  the  animals  eind  the  species,  then  I 
think  we  ought  to  be  prepared  to  spend  the  money. 

The  same  things  goes — I  agree  with  the  gentleman  from  Oregon. 
I  don't  know  if  we  can  get  it  done  or  not,  but  I  agree  that  if  you 
have  a  private  landowner  out  there  that  has  27  acres  of  trees,  or  50 
acres  of  trees,  or  100  acres  of  trees,  and  they  can't  cut  them  any 
more  because  of  what  is  going  to  be  done,  and  what  has  been  al- 
ready that  they  should  be  paid  for  those  trees.  That's  a  public 
policy.  They  should  be  paid.  They  shouldn't  have  to  bear  the  brunt 
of  a  Federal  public  policy. 

Therefore,  it  is  not  an  eaw  thing.  I  don't  know  where  we're 
going  to  get  the  money,  I  really  don  t,  but  we're  going  to  have  to 
try. 

The  same  things  goes  for  you,  Commissioner  Rust.  I  was  just 
there  visiting  with  my  good  friend  and  colleague  that  has  worked 
so  hard  on  this  in  the  State  of  Washington.  I  mentioned  to  Sid  that 
I  didn't  know  how  long  we  could  cany  50  percent  payments  to 
counties  and  schools  out  there  when  we  don't  have  very  much 
money  coming  in  from  out  there.  Do  you  understand  what  I'm 
saying?  With  the  pressures  that  we're  going  to  have  on  the  budget, 
I  don  t  know  if  you're  going  to  be  able  to  continue  getting  that  tund 
of  money. 

Mr.  Rust.  I  would  hope  that  we're  partners  through  thick  and 
thin  in  that  regard.  I  think  those  historic  formuleis  are  perhaps 
more  important  than  where  you  put  the  allowable  cut.  I  urge  that 
you  retain  those  formulas  and  fight  for  them.  I  think  they  are  ex- 
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tremely  important.  Timber  is  a  long-tenn  investment.  We  may  be 
down  for  awhile,  but  we'll  be  back  up  again.  That's  the  history  d 
the  Pacific  Northwest. 

I  heard  many  people  here  say  that  it  is  the  greatest  timber-pro- 
ducing area  in  the  world. 

Mr.  VoLKMER.  There  is  no  question  about  it. 

Mr.  Rust.  If  we  can  get  this  environmental  business  rationalized 
and  straightened  out,  we  will  continue  to  bring  in  money  for  the 
Federal  Treasury.  I  do  think  the  lieu  of  taxes  principle  is  an  impor* 
tant  principle.  It  means  a  great  deal  to  the  people  in  the  entire  Pa- 
cific Northwest. 

As  far  as  that  goes,  there  are  48  States  in  the  Union  that  have 
some  form  of  receipt  sharing  with  the  Federal  Government. 

Mr.  VoLKMER.  I  agree.  The  fact  that  we  go  to  impact  aid  like  we 
.  do  for  schools  and  where  you  have  Federal  facilities,  et  cetera— 
that  may  be  the  way  we  have  to  go.  But  there  is  no  queation  that 
we  have  to  divorce  it  from  the  formula.  We  have  now  where  we 
have  schools  in  forests  where  there  is  not  going  to  be  any  cutting, 
so  there  is  not  going  to  be  any  revenues.  That  means  we  have  to 
divorce  it  from  that. 

Thank  you  all  very  much. 

Mr.  Morrison.  Thank  you  for  your  patience  auid  your  investment 
in  the  last  few  days. 

Mr.  VoLKMER.  I  just  want  to  remind  the  gentleman  from  Oregm 
that  we  still  have  trees  in  Missouri.  [Laughter.] 

The  subcommittee  is  adjourned. 

[Whereupon,  at  7  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene, subject  to  the  call  of  the  Chjiir.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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statement  d  Brock  Evana 
Vice  President  for 


Natkmal  Audubon  Society 


Thank  you  for  the  opportunliy  to  testify  today  on  this  Important  subject  I 
wiata  to  state  that  not  only  is  my  statement  on  behalf  of  the  over  600,000 
members  of  the  National  Audubcm  Society,  Init  it  has  also  been  reviewed  and 
approved  tiy  the  Andcnt  F<nrest  Alliance  -•  a  grouping  of  over  100 
organlzatlona.  national  and  r^lonal,  each  devoted  to  the  Important  task  of 
rescuing  and  protecting  forever  the  ancient  Ibrests  of  the  Pacific  Coast, 
while  there  is  still  time. 

And  that  is  why  we  are  here  today,  Mr.  Chaliman.  We  commend  you  and 
the  Committee  for  holding  hearings,  hopcftilly  with  an  ^e  to  final  and 
definitive  legislation  vrtilc^  shall  give  protection  to  these  forest  treasures. 

Now  Is  not  the  time  to  go  over  once  again  the  qualities  that  make  America's 
remaining  ancient  forest  unique,  and  so  obviously  a  rich  heritage  that 
should  be  passed  on  to  ftiture  generations,  ln'>t«"1  ol  bdng  further 
liquidated,  as  it  has  been  for  nearly  a  century  now.  Its  trees  otff^ai  age  and 
size,  the  tremendous  tilodlvBBlty  of  Us  fkra  and  buiu  ~  many  qiedes  of 
which  can  live  nowhere  else;  Its  unique  role  as  a  producer  of  the  dearest 
and  Ivest  anadromoua  flsh-spawnlng  watos  to  be  ibund  ai^irtiere:  its 
growing  recognition  of  a  st<»e-houae  ot  medicinal  plants,  such  as  the  Pacific 
Yew.  and  no  doubt  mai^  others:  Its  unequaled  spdrltual  and  recreational 
values  --  all  have  been  well  documented  by  maiqr  scientists  and  other 


Now  la  the  time  to  act  and  do  something  about  It.   We  are  hopefUl  that  out  of 
these  hearings  Mr.  Chairman.  wlU  emerge  actual  leglalatlon  <N4ilcb  win  first 
and  foremost,  guarantee  protection,  (brner,  of  our  remaining  ancient 
fcwests  on  public  lands  m  Washington,  Oregon,  and  Callfanilai  and  aecond, 
assist  those  Individuals  and  communities,  wba  through  no  bull  of  their  own, 
relied  on  the  promises  of  government  agencies  that  all  the  natkmal  (M^sts 
would  be  available  fbr  them  to  log.   Now  that  they  find  ~  with  our  new 
awareness  of  the  unique  scientific  and  biological  values  al  the  ancient  forest 
—  that  these  policies  are  to  be  changed,  any  final  legislation  must  help  them 
make  the  transition  into  a  second  growth  economy,  a  transltlan  irtilch  Is 
already  occurring  anyway. 

On  the  point  of  economic  transition  Mr.  Chairman,  we  share  the  view  ol 
federal  Judge  William  L.  Dwyer,  who  In  his  historic  ruling  of  M^  23.  1991 
enjoining  logging  on  66,000  acres  of  ancient  forest,  pointed  out  In  Court 
Finding  #1 1:  The  region's  timber  Industry  has  beoi  going  through 
fundamental  changes.    The  most  Important  Is  modernization  irtilch 
Increases  productivity  and  reduces  the  demand  for  labcH'  (I.e.,  the  jobs 
available).    There  have  also  been  recent  changes  In  product  demand,  and 
competition  from  other  parts  of  the  country,  and  the  w(»'ld,  and  In  the 
export  of  raw  logs  for  processing  in  the  Far  East.    The  painful  results  for 
many  workers,  and  their  fomllles  and  communities.  Will  COUP"'"^  rfgarrllfsa 
of  whether  the  owl  habitat  In  the  ratinnai  fnrrat  la  protected  (emphasis 
added).' 
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Mr.  Chalnnan,  If  present  rates  at  loggmg  guarantee  the  final  Uqiilriation  of 
the  andent  forest  in  a  few  years  anyway,  then  surely  It  Is  no  solution  to 
permit  the  logging  to  continue  until  we  have  neither  tug  trees  u-  Jobs  left. 
The  solution  Is  to  pass  l^lslatlon  protecting  tx>th. 

The  question  then  before  us  in  these  hearings  la  not  whether,  but  iriiat, 
kind  of  legislation  will  best  protect  the  ancient  forest,  will  beat  operate  to 
resolve  the  controversies  that  have  seethed  acroaa  the  Northwest  for  the 
last  five  years,  and  will  beat  provide  that  certainty  of  supply  al  wood  flfaie 
bom  the  forest  that  the  timber  Industry  needs,  and  at  the  same  tune, 
provide  the  equally  Important  certainty  to  aU  the  rest  of  us,  that  our  annliait 
forest  ecosystems,  with  their  rich  bK^glcal,  spiritual,  and  recreational 
components,  will  remain  Intact  forever  --  as  a  l>eacon  iriilch  statea,  not  ootjr 
to  all  of  the  American  people,  but  to  all  the  rest  of  the  woild,  that  It  la 
Indeed  possible  In  this  late  20th  century,  to  protect  some  fbresta.  and  not 
to  log  everyttilng. 


Several  bills  have  now  l>een  oBcred  which  purport  In  one  way  fX  """*hftr  to 
be  soluttons  to  the  Northwest  forest  Issue.    They  are  H.R.  B42,  The  Andoit 
Forest  Protecdon.Act;  H.R.  1590.  The  Ancient  Forest  Act.  and  H.R.  2463, 
the  timber  Industry  'proposal.'  We  have  consistently  and  long  supparted 
H.R.  842  in  toto,  because  we  believe  It  oOers  the  best  chance  not  only  for 
protecting  the  ancient  forests,  but  for  providing  a  full  and  complete  public 
process  where  all  sides  and  factors  In  the  controversy  can  be  consldaed, 
evaluated,  and  flnal^  set  to  rest  by  permanent  statute.  On|y  The  Andent 
Forest  Protection  Act  actually  gives  protectUm  to  substantlaUy  aO  at  the 
remaining  ancient  forest  so  that  tt  cannot  be  logged  in  an  mtenm  period, 
while  further  sdentlflc  and  political  decisions  are  made.   On^  The  Ancient 
Forest  Protection  Act.  as  now  written,  would  guarantee  protection  Cor  the 
entire  heritage  that  Is  our  ancient  forest. 

The  Ancient  Forest  Act  Itself  has  many  good  features  In  It,  Including 
recognition  that  of  the  need  for  an  ancient  forest  reserve  system,  the 
protection  of  specific  'crown  Jewel'  areas,  a  review  by  a  scientific  panel  and 
committee,  and  economic  aid  packages  for  afiected  workers  and  their 
communities.   We  support  these  concepts.   But  we  have  not  been  able  to 
support  H.R.  1590.  brcause  on  the  crucial  question  of  protcctfon  of  the 
remaining  ancient  forests,  our  calculation  la  that  at  most,  it  would  protect 
only  about  one-third  of  what  remains  —  not  enough  to  protect  eltber  tbe 
spotted  owl  or  any  other  species.   And.  because  of  its  mandate  of  a  2.6 
billion  board  foot  allowable  sales  quantity  for  tbe  next  the  three  years.  It 
would  lead  to  tbe  dedmadon  of  almost  all  the  remaining  ancient  fbrest  that 
Is  not  protected.    We  believe  that  a  mandated  cut  of  this  volume  will  not 
only  lead  to  yet  more  overcutting  on  the  West  side  'ovA'  forests,  but  will 
probably  damage  the  even  more  threatened  East  side  forest  (see  testimony 
l>elow)  tieyond  repair.    This  is  because,  already,  forest  plaimers  and  tlniber 
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purcbaaers  are  attempting  to  'make  up'  tbe  volume  aUegedty  lost*  from 
previous  logging  levels  due  to  various  restilctloiiB  Imposed  t^  species 
protection  measures  ou  the  West  side.    Thus,  H.R.  1590  wlU  certainly  not 
protect  the  values  that  need  to  be  protected. 

About  the  industiy  t>ill,  the  most  original  thing  we  have  seen  In  It  la  that  it 
deigns  to  use  the  words  "old  growth  forest'  and  'reserve'  tn  the  same 
sentence.    Beyond  that,  when  you  read  the  One  print,  it  win  also  surety  lead 
to  the  extermination  a^^ri  logrtng  of  afanosl  all  tbe  rest  of  the  ancient  fiveaL 
It  requtres  that  tbe  reserves  mostly  be  established  bom  aittady  protected 
areas  (Judge  Dnyer  has  observed  --  In  Finding  #3--  that  existing  protected 
areas  will  not  protect  the  andeat  forest):  and  it  calls  fbr  loggtng  Inskfe  the 
reserves  aiiyhow.  B^md  that,  and  even  more  unacceptable  and  dangerous, 
tbe  industry  bill  mandates  allowable  sales  quantltlea,  wiQTiriBtM  that 
ephemeral  term  ot  'community  slablU^  --  meaning  ■"■""""■"  ioggfag:  It 
mandates  amendments  <tf  the  Endangered  Spedea  Act,  su^ienskm  of 


InttiaHng  a 

totally  unacceptatde  concepts  to  us,  and  we  win  fight  ttiem-wltb  everything 

Flnalfy.  the  Industry  bill  purparts  to  ***""<<  these  concepts  beyond  tbe 
Northwest  Issue  and  f<»«sts,  to  all  the  national  fisests  erf  the  country.  A 
particularly  insidious  provision  (Sectlim  304)  seems  to  actually  repeal  every 
federal  law  fbr  tbe  interim  period  that  might  Interfere  with  tbe  goals 
(timber  fslmac^  <rf  ttie  main  bllL  Presumaldy,  this  means  not  only  the 
environiitental  laws  tbat  are  so  cmerous  to  the  industry,  but  also  safely  laws 
such  as  OSHA,  dvll  rights  laws,  and  ihIthhhiiii  wage  laws.  Mr.  Chairman,  If 
the  Industry  wants  a  flgbt.  Its  bill  has  cotalnly  provoked  one.   I  can  imagtne 
no  single  piece  of  legtslatHui  irtUch  would  do  more  to  tie  up  aiv  restdutlcm 
□f  this  Issue,  than  to  attempt  to  expaixl  It  to  all  the  nattmal  fanata  tt  the 
whole  country.    It  may  be  tbe  tlniber  Industry's  desire  to  make  logging  the 
number  one  prlonty  <rf  the  forests  once  again,  to  make  tree  farms  out  of  all 
the  national  forests,  and  to  auapeai  the  dUsen's  right  to  ^ipeal  forest  {dans 
that  do  otherwise  —  but  we  can  assure  you  that  It  Is  not  Uie  desire  or  the 
non-logging  public.   This  bill  should  certain^  be  declared  as  'dead  on 
arrival'  as  Chairman  Oetnrge  MlBer  of  the  House  Interior  Ciutunlttee  did  last 
week.    It  Is  frankly  not  worth  '^■"'"'"g  even  tn  aiiy  at  Its  concepts. 

The  cmtral  rienumti^  ^f  gny  iTlglnlaflffT 

At  the  present  time,  staff  and  member  dlacusslona  are  contmutng  m  an 
effort  to  see  tf  a^eement  Is  posslbVc  on  a  leglalatlve  package,  wUch  might 
be  a  tdend  of  some  ol  tbe  donents  In  tbe  various  proposals  now  before  ua. 
This  In  Itseff  Is  not  obJecUonable  to  our  community,  or  to  tbe  tens  of 
thousands  lAo  have  worked  so  long  to  rescue  our  vanishing  ancient  ftvest 
resource. 
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1.  A  large  ancient  forest  reserve  avatem.  adeotiate  to  nrotetf  -»rt>T.t  *»>Tf. 
dependent  Bpedes.    No  aystem  of  "new  perspective"  loggmg.  nor  017 
political  effort  to  sbrlnk  tjoundarles  of  protected  areas  will  meet  the  teat 
ot  ttie  Endangered  Species  Act  or  the  mandate  of  the  NaUanal  FOreM 
Management  Act,  wrtilcb  require  the  Forest  Service  to  protect  apeclum 
populauons  under  Its  Jurisdiction.  The  reserve  qrstem  must  be  dmm 
according  to  adentlflc  criteria,  I'lMng  the  best  available  « ijntiHr- 
Information  so  as  to  insure  that  It  actuaUgr  will  protect  the  ^»cctea  taulde. 
hi  the  creation  of  this  reserve  qnlem.  Congress  muat  set  the  boundailei^ 
and  by  map  reference:  'agency  HexlbUl^  here  will  simply  guaiantBe  that 
the  agendea  wtB  not  do  the  Job.  and  we  wUl  all  end  up  back  la  court. 
While  the  agencies  must  of  course  manage  the  system  once  ''■*°*''fTll*l*. 
they  must  be  allowed  no  dedslon  fnoiring  role  In  dietermliiliig  how  Ug 
they  shall  be  u-  how  much  focxx  it  shall  Include. 

It  Is  also  Imperative,  If  we  are  to  resolve  this  controveray,  that  the  n.auw. 
^■tem  so  created  embrace  all  the  basic  concepts  and  [Klnclples  of 
Conservation  Biology:  large  core  reserve  areas,  repreaentatlon  of  all  Ibreat 
types  In  the  reserve  aystem.  and  provision  for  habitat  connecttvl^.   Aa 
this  committee  knows,  the  vast  bulk  of  the  public  forest  lands  that  are 
now  protected  from  l9gglng  are  almost  entirely  mid  to  high  elevation 
species  and  categories. 

2.  The  reserve  avatem  must  Include  all  anetent  ftirMtn  in  WiahtTtftiw, 
Oregon,  and  Callfiimla  -  not  fust  tboiw  nf  ttm  not.oia..  Wr  ry».     Hk 
great  Ponderoaa  pine  and  mixed  conifer  forests  of  BaBtem  Waahlngtoa 
and  Oregon,  and  of  the  Sierra  Nevada  In  CaUfimla  aie  equally,  and  tn 
some  cases  more,  threatened  than  those  Douglas  fir  fbresta  of  the  West 
side.    They  also  are  habitat  for  rare  and  endangoed  spcdes  iriUeSi  can 


EidUblt  A,  attached  hereto,  documents  the  eccdoglcal  catastrophe  that  la 
occiuTlng  on  the  East  aide  forests  In  Oregon  and  Washington  due  to 
mismanagement  by  the  Forest  Service.   This  Is  an  arUde  iMtA  quote* 
Forest  Service  officials  and  scientists  as  saying  that  the  Bhie  Mountatai 
Area  In  particular  (site  of  the  Wallowa-Whitman,  Malheur,  and  IftnJatfliK 
Nanonal  Forests]  Is  in  a  state  of  near-ecdoglcal  collapae.   This  obOapae  la 
due  to  two  Eactors  above  all  else:  first,  decades  at  high  jading  and  kig^ng 
out  the  biggest  and  best  of  the  Ponderosa  pine  standJs,  thus  aatnylag  the 
gene  pool  which  could  have  produced  a  fhturc  healthy  stand;  and  aeco    ' 
decades  of  fire  suppression  which  have  created  nearly  Impenetrable 
thickets  of  down  material,  vulnerable  to  disease  and  even  worse  fire 
catastrophes  later  on.    These  forests  simply  must  be  Indtided  & 
forest  protection  system  Ixfbre  It  is  too  late. 
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Our  communis  onnplet^  oppoaes  Bay  dbrts  to  dtvert  resduUon  of  thla 
Issue  away  from  the  Con^esa  and  into  the  dlacretloiiaiy  baoda  ol  either  of 
the  two  'foreatiy'  agencies  that  have  Jurladlctloti  over  the  land.  We 
cannot  accept  anx  dlacretlon  gtven  to  these  agendea  to  make  dedslona 
about  which  ancient  Iteest  shall  be  logged  andwhlcb  shall  not  be,  because 
of  the  past  track  record  erf  these  institutions.   Ever  since  fUU  scale  logging 
tvegui  In  the  Pacific  Ncrthwest,  these  agencies  have  demonstrated  a 
ali^le<mloded  devotion  to  one  Issue  and  one  alrae:  getting  the  lo^i  out, 
at  aU  costs,  no  matter  what.  The  harsh  and  tragic  result  of  these 
unconscionable  dedaloos  ~  made  over  our  Utter  protests  nearly  alwBys  — 
are  now  there  on  the  &ce  of  the  land  for  all  to  see,  in  a  vast  sea  al 
watersheds,  devastated  scenic  vlewa,  and  destroyed  fisheries.    Evidence 
of  t^it  wrongful  atiH  lUcgaL  slnde-use  ^fnphaai*  la  also  to  be  found  In  *^^ 
long  string  of  victories  In  courts  (rf  law,  challenging  these  bad  practices. 

nnrifinnlTitf 

The  whole  reason  we  are  at  the  [vcscnt  point  Is  because.  In  the  wcwds  (rf' 
Judge  Dwyer,  'the  problem  here  has  not  been  any  shortcoming  In  the 
laws,  but  almpfy  a  refusal  of  administrative  agencies  to  compfy  with  them. 
.  .  .  this  Invokes  a  public  interest  of  the  highest  order,  the  mtcrest  m 
having  gDvcmment  nmr^ain  act  In  accordance  with  law.' 

Mr.  Chairman,  many  of  us  believe  that  ttie  public  forests  wlH  never  tru^ 
recover  frcKU  past  agency  mismanagement  practices.   Thus  It  Is 
unconscionable  and  unnatural  to  oqiect  that  the  same  agencies  irtilch 
have  done  so  powly  can  ever  be  trusted  to  take  actions  now  required 
wtuch  are  tot^Jy  against  everything  ttuy  have  done  In  the  paat.   It  win 
simply  not  w»k.    Exhibit  B,  attached  hereto  is  an  article  fimn  the  Bend 
(Oregon)  Bulletin,  titled  Timber  sale  eiTws  turn  lieaven  Into  hell'.' 
Dated  March  1,  1991,  II  points  out  weU  over  30  Forest  Service  "mistakes' 
In  pittTiTiifitf  apfii  ffittTiatf|T^  ttg  Umber  sale  proflam  to  protect  streams.  »nA 
other  wildlife  -•  even  In  areas  scheduled  for  '«gB'"fl   We  have  no  doubt 
we  will  win  this  lawsuit  as  wdl,  and  hirther  no  doubt  that  this  Is  only  the 
latest  tragic  manllicBtatlon  oi.  what  the  article  points  out.  Is  a 
'management  culture'  issue  buabr  aa  the  FOrest  Service  is  concerned. 
All  the  reward  ^atems.  all  the  promotions,  all  Qte  evaluations  are  done  on 
adherence  to  the  Forest  Sendee's  viewpoint  on  things,  and  to  getting  the 
logs  out.  The  ftaoes  cannot  be  allowed  to  guard  the  chicken  coop 
anymore. 

Exhibit  C.  attached  hereto.  Is  a  press  release  dated  ^itll  8  19S1.  Issued 
by  one  of  our  local  Audubon  chapters,  titeUmpqua  Vsil^  Audubon 
Society.    This  document  reCers  to  the  logging  of  over  two  dosen 
centuries-old  Douglas  fir  trees  at  the  CaWtt  Credc  Falls  site  along  side  the 
much-touted  BLM  'North  Umpqua  River  Scenic  Trail.'  on  the  pounds  of 
the  alleged  safe^.  As  the  relrase  points  out.  It  was  Just  another  OBCUse 
for  logging;  and  the  tragk:  destruction  of  this  site  points  out  wdl  tlie 
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.  We  cannot  accept  ai^  [voposlUom  irtiicta 

would  pennlt  the  reaerved  areas  to  be  "managed*  or  tre^ed'  with  aiv  c' 
the  tcxds  and  accoutcnnents  of  wtaat  has  come  to  be  Imcnm  as  'adCDtlflc 
fiircatiy.'  In  our  lexicon,  and  m  our  direct  qqiertence.  tbta  ttmpfy  mrani 
logging,  once  again.  The  reserved  areas  must  bore  no  "new  fonatrj^  or 
"new  perspectives'  t^pUed  to  It  In  any  w^.  "New  ftaeatxy  at  beat  la  an 
unprovcn  concept,  and  calls  for  removal  (In  Dr.  FtankUn'a  worda)  of  iq>  to 
70  percent  of  the  volume.  This  la  qqI  an  andcnt  fbreat. 

In  tbe  same  manner,  the  standard  boUeiplate  '""fy  we  aee  ao  often, 
permlttlntf  timber  cutung  In  f*a*wt  Srtiere  neceaaaiy  hit  aalfafle  tx 
prevention  at  dUcase,*  etc.,  can  also  not  be  pennltted.  Thla  la  a  ItwirtK** 
Urge  enough  to  drive  a  logging  truck  through,  anrt  haa  been  a*«iM'^  ao 
maiv  Umes  by  the  agencies  In  thepast  to  cut  down  Ug  trees,  that  If  sudi 
clauses  are  Included  In  any  ancient  forest  legislation,  th^  will  guarantee 
deatructloQ  of  the  reserves. 

5.  No  interfia-eiice  with  extuMng  wivimnmmtai  imn    As  Judge  DwyiT  arid, 
we  have  good  environmental  laws,  irtilch  If  Implemented  pcopeily  tiy  tbe 
agencies,  would  have  protected  the  ancient  forest,  and  guaranteed  a 
healthy  timber  economy.    The  Endangered  Species  Act,  the  National 

'    Forest  Management  Act.  the  Clean  Water  Act,  aod  other  laws,  all  have 
provlalons  which  would  take  care  al  the  land,  and  h^  us  achieve  *»''™" 
Once  again,  to  quote  Judge  Dwycx,  'to  bypass  the  environmental  lawa, 
ellber  briefly  or  permanently,  would  not  fimd  off  the  dungca 
transforming  the  timber  industry.   Tbe  argument  that  tbe  mistiest 
economy  on  earth  cannot  afford  to  preserve  old  powtb  fbrests  for  a  durt 
tune,  while  It  reaches  an  overdue  decision  on  how  to  manage  them,  la  not 
convincing  today.   It  would  l>c  even  less  so  a  year  or  a  century  fktmi  now.*' 

We  will  resist  with  everything  in  our  power  ai^  eOorts  to  adileve  ao 
called  'sufficiency'  by  suspending  or  altolng  Qie  voy  adequate  |iiiu  iwri 
of  administrative  and  ^dldal  review  now  benre  us,  or  ty  altertng  ai^  of 
the  envlroimiental  laws  that  have  so  well  stood  tbe  test  of  time. 

6.  Kronnmir  papirny^    We  Buppoit  and  advocate  all  reasonable  mcaanres, 
such  as  many  of  those  Included  In  H.R.  1590  to  assist  local  ommunlltts 
which  may  ej^terlence  some  dislocation  If  their  supply  of  federal  andcnl 
forest  Is  suddenly  cut  off.   As  we  recopilze  that  su^  supfdles  cannot  IsM 
indeflnltety,  we  fUrtber  recognize  that  there  are  human  problems  that 
must  be  addressed.  We  propose,  in  addition  to  an  Increased  iinptiff*"  oa 
commercial  thtnning  in  other  federal  forests,  efforts  made  to  dtverstfr 
wood-manufkcturlng  &ctlltles  to  more  value  added  products,  and  more 


OtDedalon  5/24/91.  p.  34 


„Google 


emphaats  on  private  lands,  also  an  acainlnaUon  ol  the  alUcal  log  tatport 


As  Judge  Dnycr  pointed  out  (Finding  #42)  'to  the  extent  that  PadBc 
Ncnifaweat  mills  bave  bad  supply  shortatfes,  the  proUem  has  been 
exacerbated  by  the  e:q>ort  of  raw  logs.  About  30  percent  of  the  tbober 


Northern  Callfomla  during  1989  totalled  3.637  faUlkm  board  feet  The 
exported  logs  produced  no  mill  Jobs  or  added  value  in  the  United  States. 
A  t>an  on  exptvts  would  not  aubxnatlcally  ahlft  evciy  raw  log  to  domestic 
buyers,  but  would  provide  a  ma)ca  source  ot  addWonal  supfj^.  It  la  true, 
as  the  Forest  Service  and  WCLA  pctfnt  out,  that  tianqiortatlon  costs  from 
Western  Washington  to  Soutbon  Or^m  ^DCeed  thime  tar  kiga  produced 
In  the  tanmedlate  vldnlty.  Iliey  are  ttevarthdeaa  lower  than  the  coM  of 
transportatlmi  to  J^an,  China,  or  Korea.  An  eiqwrt  ban  would  also  have 
the  effect  of  moderating  log  prices  generally.' 

Mr.  Chairman,  ar^  solution  to  aaslst  workers  lAkdi  may  be  aflteted  by 
protection  of  the  public's  remaining  ancient  Ibrest  nuut  Include  some 
way  of  dealing  with  the  flood  of  log  eqnrtB  from  private  lands  now  radng 
on  fully  loaded  trucks  past  cmp^  miHa,  crying  for  timber.   It  Is  simp^ 
unconscionable  for  this  tndustiy  to  demand  that  the  public's  fbrest  --  so 
valuable  lor  wildlife  and  recreation  iriilch  can  be  had  nofrtiere  else  -•  bear 
the  burden  of  their  prcrflt  seeking  through  the  tatport  market. 


We  bave  come  a  long  vny  on  this  issue,  from  the  eaify  years  irtien  maiiy 
tried  to  deny  that  there  was  any  ix^iUem  at  all,  to  now,  when  all  sides 
recognize  that  we  are  fitst  losmg  a  spdiltual,  ecological,  and  econcmUc 
treasure  that  we  can  never  get  t>ack  --  the  ancUnt  fbresta  of  our  nation. 
Now  is  the  time  to  act,  once  and  for  an,  to  protect  Ihla  fbrest  while  thoc  Is 
sUD  t&ne.  And  while  we  do  this,  we  can  also  take  measures  to  """'"'— 
the  Impact  on  the  economy.   As  Judge  Dwyer  pointed  out:  ".  .  .  while  the 
loss  of  old  growth  is  permanent,  the  econranlc  efliects  of  an  Ir^unctlon  are 
temporary  and  can  l>c  mlnlmlied  in  mariy  w^s.'' 

This  also  is  our  belief,  Mr.  Chairman.  We  are  looking  forward  to  working 
with  the  Committee  In  every  way  possible  to  achieve  these  goals.  Thank 
you. 

{Attachnents   follow:} 
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Timber  sale  errors  turn  'heaven  into  hell' 
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FOR  IIOICDIATI  RELEAU 


a  and  local  rs*idanu  hav*  dacrM  Via  Buratu  of  land 
ManagamanTa  (BLM**)  racant  legging  M  a  acanlc  oM  growth  grova,  campground, 
and  olenlc  araa  locaiad  30  milaa  touthaan  o(  Rotatwrg. 

On  Sunday,  April  7,  rapraaanMlvM  of  Iha  LImpqua  Vallay  Audubon  Sodaty  and 
Iha  Oragon  Natural  Raaourcaa  Council  (ONRC)  lourad  Caviu  Craak  Fall*  with 
local  raaidanta  who  axprauad  fruatrailon  wlih  BLM'a  'chalnaaw  mantanty, 
ntfamanagamani  ol  iha  parti,  and  tack  at  raaponaa  lo  raaitfanti'  axprataad 


Tha  Roiabutg  Diitrid  BLM  daimt  that  owar  two  doian,  caniurlaa  aid  Oeuglaa 
Hr*  wara  cvt  down  bacauaa  ot  tha  potanilal  hazard  thay  poaad  to  vltttors  ualns 
tha  park.    But  eonaarvationitta  and  araa  ratldam  darMunead  tha  togglrtg  aa 
'dattructiva'  and  "umweaaaaiy,'  and  cialmM  thai  BLM  Itad  'eu(  down  toma  ol  iha 
largaai,  andani  firt  lafl  on  Cavtti  Craak,'  aooordlng  to  Umpqua  Vaflay  Audubon 
Sodaty  Conaanation  Chalrpaison,  Jim  Kaupplla. 

*Wa  art  Vrad  of  BLM  ualng  'haiard  iraaa'  Iraaa  aa  an  axiMm  tor  kigglng  tha 
ramaining  imall  piacat  of  foraii  majaity.  particularly  thoaa  ao  aatliy 
acciaaibia  on  our  puUio  land*.'  aaid  KauppHa.    Tha  andant  foraat  grma 
aurrounding  thia  watwtaH  la  what  makaa  thia  placa  auch  a  apadal  placa  to 
vialt.-  Kaupplla  aaM. 

Tha  andant  Iraaa  at  Cavlti  FaBi,  cut  or  atlll  ramaining,  ara  rto  mora  Kkaiy  lo 
fall  on  anyona  ihan  any  olhar  iraaa  of  ilmilar  tiia  and  aga  In  any  othar  old 
growth  loratt,'  *a>d  ONflC  Contarvation  Coordinator.  Wandall  Wood; 
'Siatlatlcaily,  aneounlaring  log  tnicki,  ladart  wHh  auch  traaa,  on  narrow, 
Mating  roada,  eontnuaa  to  Mil  or  malm  lar  mora  paopia  Htan  any  rf  Ihaaa  >o- 
callad  'hajtard  traaa.'  aaU  V/ood.    Thay  mova  aiottg  iha  highway  hodioniany,  « 
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tar  grsaur  sMSds  than  thvy  Aver  land  on  9^t  forait  floor,*    Wood  Hid.    WOOfl 
said  approximats  ring  counts  on  some  of  th«  trtM  follad  ihowod  thai  tntir  ■SH 
excB«ded  400  yoars. 

The  Cavitt  CrMk  drainag*  has  airaady  bMn  hMvlly  iog^atf,'  Itid  Ctvltl  CfMN 
resident  Karen  Jackson.    Tlie  falig  la  on*  of  lh«  faw  piMM  of  trul  taairty  IW, 
and  it  siclwns  us  when  BLM  r«fu5«i  to  aduiowfadgt  ttM  •pMW  vtfuM  w«  ifi 
concerned  about  here,'  said  Jackson. 

Both  Wood  and  Kauppila  charged  that  daapHe  their  organliauenr  ataiWhO  and 
repeated  requests  for  Information  on  all  uqeomMg  HoHburg  DittM  taq^nq 
activities,  the  BLii  failed  to  prsvkta  any  tdv«nc«  pubM  neCM  Mtor*  r*  ieM>'>fi 
t>egan.     One  area  resideni  bM  that  the  er*f  advanof  rwffoe  «w*  fdfM  VNt«  X'* 
spray  painted  on  some  of  the  UVM  {uet  •horHy  b«(er«  |h«  M0  tree*  M^CA  W 
fall.' 

'This  isn't  the  onfy  example  ol  the  Reseburg  DMrMt  KM  AMM  9tm  Mtti  « 

local  parks  and  racreaiional  wnm*  wtthoul  ev«r>  MMng  IM  pwWd  Mi,'  MM 
Wood.   'A  year  ago,  BLM  mede  a  big  deal  of  their  reeefrify  dsmpWM  »MMrt  « 
the  North  Umpqua  fflver  Scenic  TraO,  Md  h*(d  •  puOfid  MdMlMrt  ff  ^wmiimtt 
Park,  a  tew  milee  e«t  of  GUdK  Oregon.    The  ffreai  ^em  »•«•  »!«  mivRM  tKaf 
trailhead  are  now  onty  sftimpa.  pMMieally  framing  a  tlRf  tttria  vm 
irformation  sign.*  said  Wood.    Other  "hazard  logghng*  wee  reeenfiy  eonduM«d  af 
another  BLM,  North  Umpquft  ffiver  Ftacreetton  SW  m  SoMn  Gi'MK.    WdM  dUmM 
tamliarity  w«i  th*  Cavitt  Creak  an<t  North  UApdud  ard«,  «'  ff«  tumdC  tfT  *f 
Oregon  anci«it  for^  hiMng  ^JO*.  about  lt>  b*  ^uMWwA  iM  «•  «  ittmier 
resident  ard  bJdo^  teaeher  fnm  OdugWa  Coumy. 

'By  destroying  soma  of  ttre  arstfa  tiwn  duWNKdIng  ttM>r«  IMIWW,  tn»  agency 
(Bi^  haa  once  agdn  demonnratatf  its  inaWilty  tti  pnwedy  mm*S»  ^verf  $oenio 
necrcason  Trtf  Is  dong  th*  Nonh  umpQU*  fttv«r,  «  tJomponeM  dT  tHv  Notldfl'^ 
Wild  and  Scenic  RiMrs  ^wtein,'  Mtf  Wodd. 

ONnC,  whidT  has  lormeriy  advocated:  that'  m  Vim  Wf!&«AmiS»  m  w«s4<»ni  6r#gbn 
be  takan  tram  the  aganey  and  (flacdd  irT  th#  tMional  l*onM  rtDServei  Sy^mm,  s«v» 
it  w.il  sirengthHi  itc  etforti  to  see  that  all  remairfM}  fc-fT  ld#  etevefllon, 
arcisrrt  forests  M  protedM  as  (HTt'  of  ArfOent  f^drWH  ItfgMdHorf  MmVf 
pending  in  Congress. 

In  any  other  part  ol  the  coontry,  iKee«  centuries  oW  vrtmf  tmM  Br  t^v^rM^    K 
would  be  a  crime  to  <M  them  dbwn,'  Wood-  SeW    "Ittr  maeek*  [>ouglas  firs  at>d 
cedars  at  places  like  Cavitt  CreeH  Palls  and  Susan  Creeir,  shouid  t>e  evpreesly 
labeled  as  'Public-  Heritage  Trees."  said  Wood.    'If  a  forest  manager  is  concerfied 
that  a  giant  nee.  is-  liksfy  to-  fall  on  s-  pfcnlc-  table,  you-  mora  thr  picnic  tUiW. 
trs  insanity  to  wantoWy  MH  soch  ag*!Old  vrofiderg','  vVHM^  sekf 
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PENDLETON,  OlflSON  »7aat 


u.*.  HOUSE  OP  RePUSEHTHivn 

HOCSE  COtMITTCE  ON  AOBICCLTintZ 

FOBtst,  rjtKiLV  FASH9,  Km  EHuaY  sDBcoioaTTCi 


[     VtZ    CONFEDEItATED     TRIBES     Of     THE     CMTIUJk     INDIAK 
■  -    - —J    SMITH    AMD    COHCUSSnAH    Mtltt 

E   CONFEDeMTEn   TUIEI. 

COHrCDeKATCO    tribes,  -^^v    n\     ivuEHfOfi    Jjnia     x    ■vuhaau    ruji    4as 
rOREST   SERVICE   IM   IM  UHATIUA  KATIONAL  FOREtT  TOR  13  YEUta.       I   AH 
PLEASED  TO  BE  HERE  TO  EXPRESl  SOHI  THOUOHTS  OM  PEMDIStS  LEatSunolf 
AFFECTING   THE   SREAT   AHCIEHT   FORESTS   OT  THE   PACIFIC   HORTIWEST. 

U  roc  KHOH  THE  CONFEDERATED  TRIBES  MAIKTAIH  ADD  EXmCISI  TREATY- 
RESERVED  RISHTS  TO  THE  AMCIEHT  FDHISTS  IH  HOltTSEAST  OREOOH  AMD 
SOUTHEAST  WASHIHCTON.  THESE  RIQIITI  APPLV  TO  FISH  AVD  HIUUFE  AMD 
ROOTS  AMD  BERMES  FOR  TBI  •.9  XILUOM  ACRES  CCDSS  TO  THE  U.S. 
SOVEJWHEKT,  KAHY  OF  HHICU  ARE  KAHAQEO  BY  THE  U.S.  FOREST  SERVICE,  1,1 
HHZH  OUR  FOHErAXHERS  NEOOTTATCD  THIS  TUATY.  THtl  HERB  WISE  EKOCOH 
TO  LOOK  TO  THE  FUTURE  AMD  ADDRESS  THE  HIZDS  OF  TKOSE  HOT  YET  BORIi. 
I  All  HERE  TODAY  TO  ASK  THAT  VOU  AHD  I  ALIO  LOOK  TO  THE  FUTORl  TO 
LEOISLATE    IS   THE    FAVOR   OF  OUR   CHILDREN    -   OCR   FUTURK. 

KAHACEHENT  OF  U.S.  FOREST  SERVICE  LANDS  SAS  RESULTED  IN  HIUT  THE 
SCIENTISTS  HAVE  TERMED  ECOLOGICAL  COLLAPSE.  OVDUXPHASII  OH 
HARVESTINQ  TINBER  HAS  RESULTED  IM  A  FOHESI  THAT  CANNOT  StrPMRT 
ITSELF,  IXS  ALOHE  SUPPORT  THE  MEnnJ  OF  HV  TRIRt.  RIVKM  IN  OUR 
CEDED  LANDS  NOW  CARRY  HATn  SO  HARH  TRAT  TBEV  CAN'T  niPPORT  THE 
SAUION.  TRIES,  IN  FACT  fMTIRE  FORCSTI,  ARK  NOW  SICK  AND  OlIHC.  I 
~ a  POINT  THE  FIHaER  OP  BLAME,    BOT  RATHER  TO  TILL JTOV 


SCIENTISTS  ARE  HON  TEU,IHO  US  THAT  NE  KC3T  HAMAGI  THtU  FORESTS  AS 
ECOSVSTSIS.  HY  SCIENTISTS,  TRIBAL  BIOUOISTS,  ARE  nLLIRO  KE  THE 
SANE  TUINO.  THEY  TIU,  ME  THAT  KANAOIXEHT  AS  AH  ECOSYSTHf  MEANS 
LBTTIHO    THE    LAND    TELL    US    WHAT     IS    ACHIEVABLE,     NCTT    THE    OTHER    KAF 
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ASOUWD.  BUZZWORDS  NOW  AM  FOREST  HEALTH,  BIODIVERSITY,  AND 
ECOSYSTEM  MAMACEKZHT.  EVERZXHIHG  IS  CQHHECTED  TO  EVERVTRIHG  ELSE 
AKD  HANAGEKENT  IK  OHE  PAST  or  THE  TOREST  WILL  ZHTLUEHCE  RESOURCE 
HEALTH  IN  ANOTHER  PAST  Ot   THE  FOREST. 

IT  13  rASCIHATmc  TO  ME  TO  LISTEN  TO  THESE  RECOKKEHDED  dUMCES. 
THE  DEER  AND  THE  ELK  AND  THE  SAUfOH  AXE  ALL  CONNECTED  TO  THE  LAND. 
IT  19  TA5CIHATIHG  BECAUSE  AS  TRIBAL  HEKBEHS  WE  TEACH  THIS  SAKE 
CONCEPT.  WE  CALL  IT  TR«  GREAT  CIRCLE  -  THE  CIRCLE  THAT  COIWECTS 
ALL  rORMS  OF  LIFE,  AND  THE  WATER  AND  THE  CROUHD  AHD  THE  AIR  -  AND 
THE  PEOPLE. 

THAT  WHAT  HE  DO  TO  THE  LAND  HILL  ZHPACT  THE  FISH  AND  ULTIMATELY  US, 
IS  NOralHG  HSH  TO  THE  CONFEDERATED  TRIBES.  WE  HAVE  8EEH  TAUGHT 
THIS  CONCEPT  NOT  AS  A  SCIENTIFIC  FACT  BUT  RATHER  AS  A  MATTER  OF 
BILTGIOM  AND  CULTURE.  AND  WE  DIDN'T  JUST  LEARH  IT  LAST  XEAS  OR  10 
YEASS  AGO.  WE  LEAKHED  IT  FBOH  OUR  GRANDFATHERS  AKD  GSAHDHOTRERS , 
AND  THEY  IN  TURN  LEARNED  IT  FROM  THEIR  ANCESTORS.  IT  HAS  BEEN 
PASSES  ON  FOR  GENERATIONS  -  LITERALLY  rOR  HUNDREDS  OP  YEARS. 

THE  REHXIKING  STANDS  OP  PONDEHOSA  PINE  ARE  AT  A  PRZHIUK  IH  THE  SLUE 
MOUNTAINS  OF  OUR  HOMELANDS.  EVEN  THE  SCIENTISTS  AXE  KOM  SAYIHC  VE 
KUST  PROTECT  THAT  WHICH  REKAIttS  AS  A  SEED  SOURCE  FOR  FUTURE 
FORESTS.  THE  PONDEROSA  FINE  COKMCHITY  HEEDS  PRIORITY  ATTENTION  - 
IT  MAY  KEAN  THE  SUCCESS  OR  FAILURE  OF  OUR  EFFORTS  TO  REBUILD  OUR 
FORESTS  FOB  FUTURE ^GENERATIONS. 

HOST  IMPORTANT  OF  ALL  WE  MUST  ALL  REALIZE  THAT  EFFORTS  TO  MANAGE 
OUR  FORESTS  HAVE  NOT  BEEN  SUCCESSFUL.  IH  PART  THIS  IS  BECAUSE  THE 
WORKING  DEFINITION  FOR  "MAHAGEMEHT"  HAS  FCCtTJED  OH  THE  HARVEST  OF 
TREES.  THE  HARVEST  OF  TREES  CAMKOT  AHO  HILL  HOT  STOP.  HOWEVER,  WE 
KUST  BACK  OFF.  AMD  WE  MUST  CHANGE  THE  HORKING  DEFINITION  OP 
MANAGEMENT.  MAHAGEMEHT  MEANS  RESTORING  RIPARIAN  ZONES,  BRINGING 
THE  SALMON  BACK,  PROTECTING  FOREST  COVES  FOR  ELK  AND  MOUNTAIN  LION, 
AND  TIMBER  HARVEST.  IP  THE  WORKING  DEFINITION  FOR  KANAGEHENT  IS 
CHANCED  TO  INCLUDE  THE  RESTORATIOH  AMD  MAHAGEMEHT  OF  WATERSHEDS  AND 
EC0SYSTQ4S  IT  WILL  BE  A  BAROMETER  OF  OUR  SUCCESS.  IF  THE  SALMON 
RETDRN  IT  WILL  BE  BECAUSE  THEY  HAVE  COLO,  CLEAN  WATER,  ANOTHER 
BAROMETER  OF  OUR  SUCCESS.  IF  HE  PROCEED  WITH  BUSINESS  AS  USUAL  HE 
ABE  DOOMED  TO  FAILURE. 

HANAGEHENT  OF  LANDS  NOT  PRIORITIZED  FOR  TIMBER  HARVEST  MUST  ALSO 
CHANCE.  CURRENTLY  WE  MANAGE  WILDERNESS  AREAS  AND  WILD  AND  SCENIC 
RIVERS  AND  OLD  GROWTH  STANDS  BV  LEAVING  THEH  ALONE.  WHEN  OUR 
ANCESTORS  CEDED  THESE  LANDS  WE  HASAdED  THEH  WITH  FIRE.  FIRE  IS  AS 
IMPORTANT  TO  THE  FOREST  AS  WATER  IS  TO  THE  SAUION.  HANAGEHENT  KUST 
ALSO  BE  PRESCRIBED  FOR  THE  LANDS  WE  WISH  TO  MAHAGS  FOR  THEIR 
NATURAL  BEAUTY,  AND  FOR  THE  SAUION  AND  ELK  THEY  PRODUCE. 

THE  SOLEMN  PROMISES  MADE  BY  THE  UNITED  STATES  IN  OUR  TREATY  OF  1855 
HAVE  SUFFERED  GRAVE  DAMAGE  IN  THE  lit  YEARS  SINCE  THE  TREATY  WAS 
EXECUTED.  THE  IMPACT  TO  OUR  PISHING  RIGHTS  HAS  BEEN  THE  MOST 
SEVERE  WITH  THE  DAMS  OH  THE  C6LUMBIA  AND  ITS  TRIBUTARIES  REDUCING 
OUR  SALMONS  TO  A  SMALL  FRACTION  OP  THEIR  SIZE  IN  PRE-TREATY  TIMES. 
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OH    THE    tlHATILLA    RIVER,     HHZC»    SUNS    TKROUSH    OUR    SESEXVXTKNI,     THE 

eoHSTRQcrxotr  or  thxze  keli  dam  rbsoltsd  ih  the  sLZKnarxoir  or 

SXUIOM  RUHS  rSOM  THE  1920'5  mfTTt  JUST  A  KM  YBMtt  AOO.   ffDC 

PROTXCTIOH  AMD  ENWUICEXEHT  0/  OUR  FISHERY  RZOrTS  REQOTItBD  CBANQSS 
IN  XAHAGEKENT  APPROACH  AMD  A  CONCEXTID  PROOMUI  TO  RIOST  PlIEVXODt 
HROKGS.  AB  A  RESULT  OP  THESE  ETFORTS,  SAUfOK  AM  URmmiO  TO  TBI 
UMATILLA.  AND,  ROPEFUIXS,  THE  SALMON  SUMMIT  HAS  IMITI&1BD  A 
DIALOGUE  AHOSe  THE  VASIOUS  USERS  OF  THE  COLOMBIA  AMD  SHAKE  RITBU 
TO  PSEVBMT  THE  rURTHBR  DETERIORATIOH  07  TBI  TMtlOUS  SAIM3V  SnK. 
A  SIMILAR  CHANOE  IS  NEEDED  IH  THE  MANAODtEHT  OF  ODR  FORESTS. 

I  AM  HERE  TO  SUPPORT  THE  PRESERVATION  OF  TEE  LANDS  UPON  MHZCH  MS 
FELLOW  TRIBAL  HOfBERS  DEPEND.  AND  I  AM  HERB  TO  BRIMO  A  taSSAiOt  TO 
you.  OUR  TREATS  RICRTS  ARE  POWERFUL.  ME  IHTEMD  TO  UTILXEX  THSI  TO 
PBOTECT  OUR  MAX  OF  LIFE.  OUR  HAY  OF  LIFE  REVOLVES  AROOHD  nJUarXW 
FOR  THE  FUTURE  SBXERATIONS  -  OUR  CHXLORBH.  OUR  AKCB8T0BS  MHO 
SISHED  THE  TREATY  DID  80  WITH  UA  IK  MIND.  TODAY  I  HOPB  THAT  YOO 
tflLL  JOIN  MB  IK  CARRVIKS  ON  THE  TRADITION  OF  PLAMNXMe  FOB  TBX  NEXT 
SEVEN  GENERATIONS. 

RESPECTFULLY  SUBMITTED, 


()SA 


iuz.  ^ ^!^a~ 


LOblE  H.  DICK,  Jit.,  VICE  CHAIRMAN 

BOARD  OF  TRUSTEES 

CONFEDERATED  TRIBES  OF  THE  (BfATIUA  INDIAN  RESERVATION 
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TEsmion  or  HowkT  uotd 

Kr.  Chalrun,  I  u  gratattil  for  th«  opportunity  to  speak 
befora  thia  coBMitta*  today. 

Uhlla  I  conaidac  ayaalf  an  anvironaantaliat,  I  aa  alao  about 
aa  clos*  to  a  tiM)}«r-baaat  bb  thaaa  qantlanan  vould  car*  to  hava 
sitting  naict  to  than. 

I  SB  axtanaivaly  involvad  in  foraatry  and  wildlifa  iaauaa  in 
Louisiana.  I  was  ths  1989  Southam  Saglonal  Tra«  Faraar,  and  I 
have  Hat  with  Praaidant  Bush  to  discuss  Capital  Sains  for  tiabar. 
I  an  on  tha  Board  of  Diractors  of  tb«  Forast  Faraars  Aaaoclatlon, 
chairman  of  tha  Louisiana  Porastry  Association's  Wildlifs  and 
Kecraation  Comlttas,  and  on  tha  axscutlva  comlttaa  of  tha  Black 
Bear  Consarvatlon  Coaaittaa. 

I  dariva  a  portion  of  ay  incoaa  fron  tlabar.  I  ectivsly 
nanaqs  ay  taally'e  Traa  Para,  and,  God  halp  aa,  t  hava  avan  baan 
known  to  claarcut,  a  practice  I  andorse  as  a  viable  forest 
■anageaent  tool. 

Ha  ara  very  auch  interested  in  our  nation's  Ancient  Porasta. 
Thay  ara  a  treasure  that  is  a  part  of  our  heritage. 
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We  In  Louiaiana  have  benefited  In  at  least  two  waye  Crom   ttie 
situation  in  the  Pacific  Horthwest.  It  has  forced  us  Into 
dialogues  and  debates  about  forestry  and  wildlife  iaaues  that 
have  helped  us  form  some  workable  solutions.  And  it  has  also 
served  as  an  excellent  nodel  for  how  not  to  handle  resource 
oanaqeaent  conflicts. 

By  contrast,  forestry  and  wildlife  Management  in  Louisiana 
are  working  quite  well. 

On  Klsatchie  National  Forest,  our  sanagaBent  plan  has  b*sn 
in  place  tor  sons  tine.  We  have  established  the  Kisatchle  Bills 
Wilderness  Area,  designated  Saline  Bayou  as  a  wild  and  Sc«nic 
River,  and  we  wouldn't  know  a  Below-Cost  tinber  sale  if  we  saw 

We  also  have  our  fair  share  of  Endangered  Species  animals. 
Through  the  Louisiana  Forestry  Association,  we  have  orqanlsed  the 
Black  Bear  Conservation  Cosnittee,  with  Members  from  agsncies, 
acadeHla,  industry,  and  environmental  groups,  to  recover  the 
Louisiana  Black  Bear,  which  Is  the  original  Teddy  Bear.  Most 
recently,  we  have  begun  fonning  a  slMllar  group  to  work  on  the 
Red-Cockaded  Woodpecker.  And  Louisiana  made  significant 
contributions  toward  the  recovery  and  de-listing  of  the  brown 
pelican  and  the  alligator. 

What  I  am  trying  to  point  out  is  that  the  system  can  and 
does  work.  Granted,  there  is  room  for  Improvement,-  there  always 
is.  But  by  meeting  on  common  ground  and  rolling  up  our  sleeves, 
we  can  work  out  enlightened  solutions. 
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That  !■  why  w«  ar*  ao  cancamad  about  th«  Huokaby-Packwood 
em.  This  bill,  with  Ita  broad  aaandaanta  to  Major  anvironaental 
legislation,  would  export  tha  holy-war  that  is  being  waged  in  the 
Pacific  Horthwast  to  all  of  our  national  lorasts  in  all  regions 
of  our  country.  This  bill  will  have  a  serious  chilling-effect  on 
tha  cooperative  atmosphere  that  we  have  worked  hard  to  create  in 
our  region.  It  Bay  even  drive  aoae  groups  away  troB  tha  table,  a 
consideration  the  Chairman  addressed  in  his  opening  remarks 
yesterday. 

This  bill,  by  nandating  artificial  levels  of  tiabar  voluMss, 
would  not  only  codify  tha  a Ingle- resource  nanagenent  strategy 
historically  practiced  in  the  Pacific  Northwest,  but  would  also 
reenforce  the  characterization  of  the  Forest  service  as  tha  U  S 
Timber  Service  and  our  national  forests  as  company  property. 

This  approach  would  be  the  same  as  basing  our  nation's 
foreign  policy  decisions  on  whether  or  not  the  Cuba  win  the 
pennant.  And  while  everyone  would  hope  for  success,  we  think  you 
would  agree  there  is  no  logical  connection. 

He  should  instead  ba  moving  toward  allowing  the  forest 
service  to  base  its  decisions  on  sound  forest  manageaent 
practices. 

Settling  natural  resource  conflicts  in  courts  and  feeding 
lawyers  is  the  Host  In  efficient  method  we  can  use,  but  it  Is  an 
absolute  nscssslty  as  a  tool  of  last  resort.  Far  from  indicating 
an  insolvable  problem,  the  level  of  public  involvement  shows  a 
basic  health  in  the  system  to  self  correct. 
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Limiting  citlEcn  acc*BS  to  th*  courts  could  rcatriet  our 
ability  to  aolva  conflicts  informally  by  forcing  •vvryon*  to  drag 
out  discussions  and  consnt  periods  and  to  fix*  unnacassary 
lawsuits  in  order  to  b«  sura  they  have  protected  their  right*  of 
appeal. 

It  is  worth  noting  that,  to  my  knowledge,  the  only  group 
currantly  suing  th*  forest  ssrvica  in  Louisiana  over  an 
Endangacad  Spacias  quaation  is  a  timber-purchasers  asaoclatian. 
How  would  thsy  feel  if  this  right  had  been  denied? 

This  bill  presents  a  patchwork  of  quick-fix  ideas  that  will 
further  entrench  an  "ua  against  then"  Mentality  in  the  Pacific 
Northwest.  Nothing  will  be  gainsd  by  dragging  the  other  regions 
into  the  fray.  Instead,  much  unnecessary  conflict  will  b* 
created,  and,  as  a  rssult,  we  may  see  ths  log-jam  that  has 
plagued  the  Pacific  Northwest  spread  out  across  the  antir* 
national  forest  system. 

None  of  UB  wants  to  see  that  happen.  None  of  us  can  stand 
tor  that  to  happen.  That  is  why  I  am  opposed  to  the  Huckaby- 
Packwood  Bill. 
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niSTIMONY  OF  JAY  POWER,  LEGISLATIVE  REPRESENTATTVE 

AMERICAN  FEDERATION  OF  LABOR  AND 

CONGRESS  OF  INDUSTRIAL  ORGANIZATIONS 

BEFORE  THE  SUBCOMMITrEE  ON 

FORESTS,  FAMILY  FARMS,  AND  EI4ERGY 

COMMITIEE  ON  AGRICULTURE 

US.  HOUSE  OF  REPRESENTATIVES  ON   LEGISLATION 

REUTED  TO  OLD  GROWTH  FOREST  MANAGEMQ4T 

Mv3«,19»I 


Mr.  Chairman,  raemben  of  the  subcommittee,  my  name  is  Jay  Power.  I  am 
Legislative  Representative  for  the  AFL-CIO,  representiiig  more  than  14  million  worldng 
men  and  woDoen.  1  appreciate  the  opportunity  to  come  before  this  subcommittee  todi^  as 
you  examine  the  issue  of  forest  management  of  public  lands  in  tlic  Pacific  NortbwesL 

The  national  AFIXIO  supports  efForts  in  this  Congress  to  resolve  the  timber  crisis 
which  are  based  on  enviroimiental  integrity  and  ecooomic  reahty.  There  is  no  ((uestion  as 
to  the  value  of  'old  growth'  forests  and  the  species  that  inhabit  theoL  Protection  of 
eiulangered  species  such  as  the  northern  spotted  owl  should  remain  a  top  priority  of  our 
nation's  environmental  agenda. 

But  protection  of  jobs,  timber-dependent  communities  and  a  vital  domestic  todustiy  - 
-  the  forest  products  industry  -  should  be  given  no  less  attention  in  legislation  regarding 
forest  management.  By  any  standard,  the  inq>sct  of  some  of  tlie  current  proposals  im 
employment  in  the  region  would  be  catastn^hic 

We  also  must  not  ignore  the  impact  of  timber  supply  on  our  nation's  housing  market 
Every  American  deserves  the  opportunity  to  purchase  an  affordable  home.  Since  thirty 
percent  of  our  nation's  limber  comes  from  ibe  Pacific  Northwest,  drastic  cunailment  in  the 
volume  of  domestic  timber  could  mean  higher  bousing  costs,  especially  at  the  lower  end  of 
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tbe  market  Ttaii  would  be  a  further  body  bkm  to  tbe  natioii'i  conitrucdoii  indnOiy  and 
workers,  who  are  already  sufCering  double-digil  uneinploymeiit  rate*. 

Mr.  Cbairman,  in  Febniaiy  of  this  year  ibe  Executive  Coundl  of  tbe  AFL-QO 
adopted  a  resolution  nipporting  a  natioiial  forest  management  policy  «4udi  ^ 
protection  of  tbe  environment  and  the  habitats  of  endangered  species  with  tbe  li 
of  tbe  tens  of  tbousands  of  men  and  women  who  work  in  tbe  wood  products  indusny,  tben 
families  and  tbe  comniuntties  in  which  tbey  live.'  I  request  Mr.  Oiairmui,  that  die 
complete  text  of  our  AFLdO  Executive  Councfl  Stalemem  Tunber  Hatvesting  in  Public 
Lands*  be  made  a  part  of  the  permanent  record  of  this  hearing. 

Consistent  with  this  stated  policy,  the  AFL-OO  supports  the  recently  introduced 
Forests  and  Families  Protection  Act,  H.R.  24£3.  In  our  view,  RR.  2463  is  tbe  best 
legislative  vehicle  before  tbe  Congress  for  addressing  tbe  timber  supply  issue  in  all  its 
aspects. 

Because  tlie  Forests  and  Families  Protection  Act  embraces  tbe  piindpals  at 
emiroimiental  protection  and  economic  stability,  we  believe  that  it  deserves  serious 
consideration  by  (bis  subcommittee.  Other  proposed  legislation  before  Congress,  sucb  as 
the  Andem  Forest  Act  and  the  Ancient  Forest  Protection  Act,  does  not  address  tbe  various 
components  of  the  issue  in  a  comprehensive  manner. 

We  look  forward  to  working  with  member?  of  the  subconmuttee  and  tbe  full 
Congress  in  support  of  H.R.  2463  and  a  balanced  national  forest  management  policy.  Thank 
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statnunt  by  tlw  AFlp^riO  Bx*catlv«  counoil 


Tllfctr  l»r>««tiM  am   Pnblla  1 


For  aor*  than  a  half-cantury,  tta*  trada  union  kovcHant  haa 
advocatad  torastry  nathoda  tbat  raflact  a  concam  for  anvironaantal 
quality  and  tha  praaarvation  of  our  natlon'a'  toraata.  In 
particular,  tha  AFL-CIO  haa  conaiatantly  favorad  tha  aatting  aalda 
of  "old  grovth"  etanda  of  public  tiabatland  into  wildamaaa  araaa 
and  parka,  along  with  praotloaa  daaiqnad  to  aaaura  an  andurlng 
aupply  of  tlBbar  availabla  for  harvaat. 

In  proper  balanca,  auch  pollelaa  protact  not  only  our 
anvironaant  and  tha  habitats  of  andangarad  apaclaa,  tnit  alao  tha 
livelihooda  of  tha  tana  of  thouaanda  of  aan  and  woaan  Vho  work  in 
tha  wood  products  induatry,  thair  Caaillaa  and  tha  ooHBunitlea  in 
which  thay  liva. 

Proposala  now  batora  Congraaa  would  diarupt  thia  balanca  in 
the  Pacific  Northwaat  by  placing  aavara  naw  lialtationa  on  tiabar 
harvaatlng  in  an  affort  to  protact  tha  habitat  of  tha  nortbam 
spotted  owl ,  which  ia  daaignatad  aa  "thraatanad"  undar  tha 
Endangarad  Spaciaa  Act. 

laadlng  foraat  aconoaiata  pradict  that  auch  aaaaurea.  It 
enacted,  would  inaadiataly  wipe  out  aora  than  100,000  joba  in  tha 
logging  Industry.  In  addition,  coamnitiaa  in  Oragon,  Haahlngton 
and  Northarn  California  would  auffar  furthar  job  loaaaa  In  tlabar- 
related  induatriaa  and  tha  aarvica  aactor.  nta  antira  zagion 
Btanda  to  loaa  $3.B  billion,  which  ia  Clva  parcant  of  Ita  total 

Horeovar,  bacauaa  Pacific  Northwaat  tlabar  makaa  up  aora  than 
30  parcant  of  all  tha  tiabar  uaad  in  tha  Unltad  Stataa,  aavara 
limitationa  on  ita  harvaat  would  raduca  supply,  raiaa  tha  coat  of 
building  aatarlala  and  thereby  axacarbata  tha  ahortaga  of 
affordable  houaing. 

The  issue  ia  not  whether  tha  apottad  owl  ahould  b*  protactad, 
but  rather  hew  to  accoapliah  that  9oal  while  praaarving  tha  joba 
and  coaaunitias  that  depend  on'  tha  continued  harvaatlng  of  tiabar 
on  public  landa  in  tha  region. 

Tha  AFL-CIO  urgaa  Congraaa  to  pursue  a  policy  that  will 
enhance  econoalc  atability  -irtille  maintaining  tha  Integrity  of  our 
precloua  natural  resourcaa. 
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Hr.  Chalraan,  aaatMrs  of  tlM  mbooaaitt**,  sy  naa*  is  DMUiy 
Scott.  I  am  tbm   staff  maoiumimt  tor  tbm   Unltwl  Bretlivrbood  of 
CarpantArs  and  Joinara  of  ABarloa,  AFIi-CXO.  Our  union  rapraaanta 
mocm   than  «00,ODO  workara  tbrengbeut  tha  Onitwl  Stataa  u>d  aora 
than  30,000  In  tha  Pacific  iMrthmst  raglon  of  our  oountxy.  I 
appraclata  tha  opportunity  to  ccaa  bafora  this  subconiDittee  to 
*  taatlfy  on  tha  foraat  managenant  crlala  In  tha  Morthwaat  and  on 
our  public  landa  natlonwida,  and  to  ajq^raaa  our  support  for  B.X. 
2463,  Tha  Foraats  and  Fudllas  Protactlon  Act. 

TiBbsT  vorlMTs  in  tha  Pacific  Northvast  dsrivs  thalr 
livalihoods  froB  tha  raglon's  vast  forasts,  both  public  and 
privata.  Tba   jobs  of  tbas*  workara  dapand  dlractly  iqton  tha 
availability  of  tiabar  —  a  ranawabla  natural  rasourca.  But 
tiaber  worksrs  In  particular  darlva  auch  aora  froa  our  nation's 
forests,   niay  look  aspaclslly  to  our  national  forasts  and 
wlldsmess  araas  for  thair  aasthatie  and  recreational  valua. 
Thair  livaa,  and  tha  llvas  of  thalr  faaillas  and  caaMunltiaa  ara 
linkad  inaaoapably  Nlth  tha  fata  of  our  forasts. 

Hr.  Chalraan,  tha  fata  of  our  national  lorasta  in  tha  Northvast 
and  alsawhara  is  axtraaaly  uncartaln,  wholly  baoauM  of  a  laok  of 
propar  faderal  guldanca.   Torast  aanagament  and  tlabar  salaa 
prograaa  ara  subjact  to  wildly  dlvargant  Intarpratatlon.  Aa  a 
reault,  dilatory  adalnistratlva  and  lagal  appaala  hava  all  but 
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haltad  tha  tlvbwr  mal«  prograa.  F*d*r«l  ag«ncl*s  r*apon>U>la  for 
Coraat  winaguMnt  iscua  conflicting  data  and  findinga,  ox  woraa, 
no  findinga  at  all. 

Interaatad  partiaa  hava  oftan  found  tttaaaalvaa  at  th*  opposing 
extraaea  of  public  dabata.  Nithout  a  willlngnaaa  to  ccwunuwi— , 
bowevar,  it  will  ra»ain  iapoaalbla  for  anyone  intaraatad  in  tba 
outeoBS  of  the  dabata  to  saa  Ita  conoluaion. 

Tha  tiaa  has  cona  for  Congrasa  to  craata  a  laglslatlvs 
frasework  tor  forast  sanagasant  which  addraasaa  tha  laauas  bsfora 
this  Bubcomaittaa  today.  Tha  Carpantara  Onion  has  cosalttad 
Itaalt  to  advancing  a  workabla  aolution  to  tha  foraat  ■■iiaijssalil 
crisis.   Ha  look  forward  to  saaningful  dabata  on  tha  lasus  and 
ralatad  laglslation  bafora  this  coaaittaa  and  tha  antlrs 
Congrasa. 

Mr.  OiairBBn,  our  union  and  tha  national  AFL-Cio  siq^port 
R.R.  2463  bacauss  it  la  a  fair,  balancad  bill  which  addraasaa  tha 
forest  sanagaaant  issua  in  a  coaprehansiva  Banner,   nie  Porasts 
and  FaMilias  Protection  Act  addraasaa  thaaa  cosponants: 
1)  old  growth  raservas;  2)  apottad  owl  protection;  3)  tiabar 
aalas  prograa  atobilltyf  and  4)  displaosd  worker  aasiatanoe  and 
econoalc  adjuataant  i 


My  tastiaony  thla  ao^ing  will  touch  upon  several  of  the 
aost  i^xirtant  features  of  the  forest  and  Faaillaa  Pretsctlon 
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1)  Int*rJji  n«n  for  Publlo  Im 

TtM  IvplMMntation  of  a  long-Urs  land  maiwg— nt  progrTM 
■uch  as  we  ar*  auggaatlng,  will  require  at  l*aat  thra*  yaara  aa 
Uta  affaotad  aganolaa  will  naad  ta  caviaw  tbair  pgaaant  land 
ManagMMHt  plana.  Aa  wa  Bova  toward  a  paraanant  aoltitlon,  tha 
lagtslBtlon  tncludaa  aavaral  Intarla  ■aaaaraa  daaignad  to  addraaa 
and  bridga  tha  currant  orlata  and  to  prowlda  aora  oartainty  for 
all  concamad. 

nia  firat  atap  ia  to  put  aalda  tboaa  alaaanta  of  ttia 
•xtatlng  Foraat  Sarvlca  and  BUI  plana  in  tha  raglona  that  daal 
with  wildlifa  and  foraat  ainigiwaiit  imnm:     Tbaaa  plana  do  not 
daal  adaquataly  with  tha  ourrwit  apottad  owl/old  growth  eentllet. 


Sacond,  wa  racoanand  that  Congraaa  grant  intarln  protaction 
to  B  cartain  aaount  of  acologically  iivortant,  unfragaantad  old 
growth  foraat  during  tba  tbraa-yaar  Intarin  parlod.  Tha  anoont 
of  land  to  ba  protaotad  ia  a  nattar  m*  will  laava  to  tba  aganoiaa 
and  tachnical  axparta,  acting  with  critaria  aat  down  by  Coograaa. 

Howavar,  wa  ballava  that  tha  acraaga  involvad  ahould  ba 
algniticantly  laaa  than  tha  Thoaaa  coaaittaa  raport,  which  fona 
tha  baaia  of  B.S.  1590,  and  inclndaa  aaoond  growth  atanda  in 
alaoat  half  of  ita  total  acraaga.  In  datarmining  tha  protactad 
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araaa,  «•  urg«  Congr««*  to  ItMlud*  9uid«lliMS  tor  tiM  kind  ot 
Br«a«  boing  conaldorwl.   But  tha  laglalaticKi  abottld  1««V«  to  t> 
aganolas  th«  taak  of  actually  drawing  landlina  lecatiotM  of 


nilrd,  w«  ondara*  tba  ooitcapt  of  ■inlaw  tlabcr  *■!• 
lavaia  —  cioera,  baiow  whicA  tba  tiabar  aala  prognot  would  net 
fall  ~  for  aach  of  tha  national  f oraata  and  KM  diatriota  ia  tba 
aftactad  raqlona.   Kara  again,  tha  lagialatlm  la  intandad  to 
sarva  as  a  fraaawork  and  tha  actual  lavala  vlll  hava  te  b* 
cietennlned  through  furthar  diacuaaiona  oaong  all  aff*et«d  partita 
and  during  tha  legislative  procasa.   Howawar,  wa  do  )>aliav«  than 
■uat  to*  a  eorralation  batwaan  tha  acraa  atfordad  protvetion  and 
harvaat  lavala  in  a  prograa  that  is  faaalbl*  to  l^laaont.  nts 
aala  BinlmiBa  should  be  cradibla,  raaliatio  and  conaiatanfc  with 
old  growth  rasarvaa  ra»ovad  fro*  tha  tiaber  aala  baaa.   Ha  want 
to  aaa  a  raal,  achiavabla  volima,  not  a  political  mnrivar  that 
cannot  rsaaonobly  ba  raachad. 

Fourth,  c<aplianoa  with  tha  Endangarad  Spoclas  Act  would  ba 
acco^tliahad  through  nrnarniwtlfi  conaultatisn  on  aaoh  aniuial 
tlabar  aala.  prograa.   nia  conaultation  procaas  would  prooaad  aa 
It  ia  praacribad  in  tha  Bndangarad  Spaciaa  Act  and  by  rlah  and 
Nlldlita  Sarvica  ragulationa. 

Fifth,  tha  industry  would  angags  in  an  axtsnaiva  rsa*areb 
prograb  to  daval^  and  liplaaant  altamativa  forvat  Banagaaant 
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^•cbnlqu**  vhich  would  allow  moam  il«!ji'»«  of  tlilMr  production 
Uiat  Is  ca*p«tlbl*  with  th*  ■aintuume*  of  old  growth  valuos,   and 
would  bo  aaployad  In  old  qrowtb  prosarvoa. 

3)      Long-Tara  Progra*  for  Public  Land  Hanogaaant 

Tho  long-tara  aapaota  of  H.K.   2«e3  ara  baaad  on  tha 
asBUaption  that  tha  BUI  and  Foroat  Sarvica  will  raviaa  thair  land 
■anagaBant  plana  ovar  tha  couraa  of  tha  throa  yaar  intaria 
prograa.     Howovar,   it  la  iaportant  to  nota  that  tha  tapact  of  tha 
laglalation  goaa  bayond  tha  rogion  atfactad  by  tha  Rortham 
Spottad  owl.     This  la  bacauaa  aoaa  of  tha  alaaanta  of  tha  long- 
tara  atratagy  go  to  tha  quastion  of  wtaathar  or  not  coaplatad 
plana,   particularly  in  tha  oaaa  of  tha  Poraat  Sarvica,   can  ba 
auccaaafully  iaplaaantad. 

Tbara  hava  baan  aubatantial  problaaa  with  tha  Poraat 
Sarvlca'a   inability  to  laplaaant   ita  co^latad  foraat  plans. 
Thia  problaa  haa  not  baan  as  notsbla  In  tha  Pacific  Horthwast 
only  bacauaa  thaaa  plana  ara  ineoqtlats  as  a  cdtiAaqUAr^ce  of  tha 
apottad  owl  controvarsy.     Howavar,   in  tha  balanca  of  tha  country, 
tiabar  aupply  cartainty  ia  just  as  pr^laaatlc  aa  it  is  In  tha 
Nerthwast  dus  to  tha  agancy'   Inability  to  laplaaant  Ita  land 
aanagaaant  plana.     Moraovar,   this  ia  a  pr^laa  that  aust  ba 
addraaaad  if  wa  ara  to  hava  any  cloaura  on  tha  oonflict  in  tha 
pacific  Horthvaat. 
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B.B.  3463  «tt«^ta  to  rectify  thi*  problMi  by  providing 
guidanc*  far  plan  i^»l«a*ntatlon  wtiiA  would  b«  *£f*etiva 
throu^out  Um  country.  Nithout  this  sort  at   guidanc«,  natm  ot 
tb»   bills  b»ton   tha  aubcoMBittM  will  l«ad  to  a  long  t«m 
solution  tor  th«  Paelfio  Morthwast.  Hor*  broadly,  aa  wa  eoraaet 
this  daficiancy  in  tha  Morthwaat  it  i«  both  raasonabl*  and 
nacaaaary  to  oorraot  it  (or  tha  balanca  of  tha  country  aa  m«11. 
Ttiarafora,  tha  bill  ia  daalgnad  with  national  and  ragional 


Tba  purpoaa  of  U.S.   34C3  ia  to  aatabllah  a  long-tarM  progiaa 
that  wouldi  1}  provlda  a  rational  procaaa  to  raviaa  «md  l^ilaaant 
national  foraat  and  BUI  planai  3}  dafina  tha  rola  of  national 
foraata  and  BIM  landa  in  contributing  to  raaourca  aupply  naada 
and  aconoaic  atability;  3}  aatabliah  old  growth  raaarvaa  and 
introduca  old  growth  protaction  and  Managaaant  aa  a  long-tarm 
aultipla  uaa  valua  through  foraat  and  diatriot  plan  raviai^w  c» 
tha  apottad  owl  foraata;  4)  raconcila  tha  Foraat  Sarvioa  and  BU 
planning  procaaaaa  and  tha  ESA  racovary  procaaa:  5)  aalntain 
raaaarob  on  old  growth  foraat  valuaa. 

In  addition,  tba  long~tar>  prograa  would  continua  to  provide 
aconoaic  aaalatanca  to  worlcara  and  coaaunitiaa  that  auffar 
aconoaic  hardahip  dua  to  tha  iaplaaantation  of  tha  lagialati(«> 

3)  Xconoaic  Adjuataant  Aaalatanca 
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To  tlM  worker  vho  £ac«s  uno^loyawit  »m   a  raanlt  of  ctianq** 
In  toraat  winaqwMnt  policy,  w«  auat  offar  aaalatanc*  and 
ratralnlng.  Ona  of  our  biqgaat  critloiaaa  of  bllla  Introducad  by 
both   Rap.  JlB  Jonti  (D-IM)  and  Rap.  Bruca  Vatito  (D-MH)  ia  tha 
short  ahrift  thaaa  billa  glva  to  tha  thouaanda  of  warkara  who 
would  loaa  ttiair  joba,  and  parhapa  tbair  boaaa,  ahould  thair 
lagialation  ba  anaotad.  Our  hopa  la  that  dlalooationa  and 
uneaployBant  would  ba  Blniaiiad  undar  H.R.  3463.   Howavar,  In  tha 
•vant  that  job  diaplacasant  doaa  occur,  wa  Buat  ba  praparad. 

For  that  raason  tha  bill  Includaa  a  ea^rahanalva  progra*  Of 
aconoalc  aaslatonoa  to  dlaplacad  workara  daalgnad  to  aaaa  thair 
tranaition  Into  naw  joba  and  naw  coamnitlaa.    Ma  propos*  a  aix- 
y««r  progra*  to  aaaiat  coaaunitlaa  and  workara  that  ara 
econoaically  dapandant  on  tlabar  fra«  tha  spottad  owl  foraats  and 
districts,  and  that  will  be  advarssly  affactsd  by  tha  rsduction 
in  harvest  isvsls  rasulting  frosi  (1)  tha  legislation  that  we 
propose;  (2)  tha  listing  of  tha  northern  Spotted  Owli  (3)  tbe 
devalopsent  of  a  orltieal  habitat  progravi  and  (4)  other  related 

In  order  to  fund  thla  prograa,  a  special  eoonoeie  adjoeteent 
fund  would  be  establlahed  with  a  percentage  of  the  federal 
portion  of  tleber  reoalpts.  Ka  believe  that  tha  percentage  that 
ahould  be  uaed,  unatated  at  present,  should  oerrelate  tot  (1)  the 
number  of  acree  of  federal  and  private  lands  protected  for  old 
growth  or  spotted  owl  purposest  and  (2)  the  ceMinlng  harvest 
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lav«la  that  ar«  allowMl  and  aaaoclatad  •eonealo  activity  that 
will  raault.   In  tact,  tha  harvaat  lavala  will  diotata  tha 
parcantaga  iMsad  upon:  (1)  tha  aaount  of  workar  assistance  tlwt 
will  ba  naadad  basad  on  a^loymant  iMpacta;  and  (3)  tba  prejaotad 
tiabar  racaipta  availabla  aftar  harvast  raductiona  ocenr. 

I  ttndarstand  that  anviroiuMntal  groupa  may  propoaa  an  aivort 
tax  on  log  axporta  froa  privata  landa  aa  a  prafarrad  funding 
aouroa  tor  aeonoaio  adjuataant  assiatanea.   irrespectlva  of  our 
unions'  broadar  viaw  on  axporta,  we  cannot  agraa  with  thia 
proposal  as  an  altamativa  funding  sourca  to  tiabar  >al« 
racaipta.   Tha  purpoaa  of  such  a  tax  would  ba  to  dlaoouraga  log 
•xports,  not  raisa  aonay  for  aconoaic  aasiatanoa.   Hbatttar  aitbar 
purposa  could  actually  ba  achiavad  dapanda  t^on  coaplax  Barkat, 
trada  and  aonatary  policy  factors  that  ara  far  too  diffioult  to 
pradict.  Tharatora,  thara  is  no  cartainty  of  availabla  funding 
for  daaling  with  tha  aconoaic  dlsLocatlon  that  will  occur. 
Purthar,  tha  axport  tax  notion  haa  no  ralationahip  wbataoavar 
with  annual  tiabar  aalas  froa  fadaral  lands  —  tha  daoiding 
factor  whan  it  coaas  to  aconoaic  dialecation. 

Tha  funda  would  ba  dlatributad  in  tha  fora  of  grant  and 
banatit  paymanta  by  a  thraa-aaabar  coaaiasion  appointad  by  tha 
govarnara  of  California,  Oragon  and  Washington.   Tba  ooMBlaaioa 
would,  in  turn,  racaiva  advica  froa  a  nina-naabar  adviaory  panal, 
with  aach  govamor  appointing  a  aaabar  froa  tha  toraat  producta 
industry,  a  aaabar  froa  organisad  labor,  and  a  aaabar  troa  tha 
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9*n*ral  public. 

It  !■  our  vlaw  that  tti*  coHalaslon  «nd  its  advisors  will  b« 
in  th*  bsst  position  to  aaka  ttim  wiaast  posalbl*  invastasnts  of 
llBltad  fadaral  funds  in  a  fashion  that  doas  tha  Bost  good  tor 
affectad  workars  and  tlabar  dapandant  cmnunltlas.  Tha  grants 
and  banatit  paymants  paid  txom  tha  fund  to  allglbla  eominitias 
and  workars  would  fall  Into  fiva  gsnaral  catagorias. 

rirst,  H.R.  2463  would  assist  allglbla  craaunltias  to 
achiava  aconoaic  dlvaraity  and  diainlsh  dapondanoy  on  forast 
products  tra«  tha  spottad  owl  torasts  and  districts.   Rowavar,  It 
would  not  attaapt  to  spacify  tha  opportunities  for  aconoalc 
d i vara Ificat Ion,  and  particularly  not  diract  tha  development  of 
secondary  aanufacturing  facllitlas  in  tha  forast  products 
industry  as  would  tha  Vanto  bill.   COHninltlas  naad  to  axplora  a 
wlda  varlaty  of  options  to  prassrva  tha  aconoalc  foundation. 
H.R.  2463  racognlias  that  fact,  along  with  tha  naad  to  dalivar 
funds  in  an  axpaditious  fashion.  Tba  kay  to  saving  plants, 
rastructurlng  thaa  or  going  to  altamats  products  Is  to  aaka  a 
feasibility  study  laoney  available  as  aarly  In  tha  process  as 
possibla. 

Second,  H.R.  3463  would  provide  short  taxs  and  longer  tara 
skill  upgrading,  retraining  and  adjnstaant  aaslatance  to  eligible 
workera.  More  spaoiflcally.  It  would  engage  existing  delivery 
systsHs  at  the  state  level  to  try  to  retrain  aerkers  for  ml 
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)<*•.     Ito  do  not  iMllMW  tbmt  tbm  trpM  of  Job*  ■iijiMlWl  Sm  m^h 
Vonto's  l«gi*l«tion  ragr— nt  ijwwi  1  iw  omwiUiltl—  f^  olilllall 
and  aaai-oUllod  Bill  workoro  iitw  b«vo  in*ost«d  •  ~— **-—*-*- 
MBmnt  ot  tboir  livoa  in  1—mlng  tbolr  «ndo. 

Basod  on  our  long  oxporionco  with  ttao  D^kartBMtfc  ot  labov 
JTPA  prograan  «•  do  not  ballava  that  a  oe^r^Mooivo  auxlft 
training  progran  Cor  foraat  industry  workara  can  or  mhoalA  ba 
tunnallad  through  thia  Baehaniaa.      JTFA  la  alow  to  r^TpTinl  to 
diacrationary  grant  propoaala.      Ita  a^itiaaia  la  on  abort  tmsm 
training  and  Job  placaaant  —  not  long  tarn  skill  upgrading,    and 
finally  JTPA  doaa  not  allov  aicpanditura*  tor  lnco»a  s<vplaaaiita 
and  haalth  covaraga. 

Third,  H.R.  2463  would  aufplasant  unaaployaant  inaoranca 
bonatita  and  axtand  tha  incoaa  aaintananca  payaanta  for  aligibla 
workara  whoaa  aligibillty  for  unai^loynant  Insuranca  iMitatlta  is 
•xhauatad  and  who  ara  anrollad  in  bona  fida  training  or  •dnoatlan 
progcaaa.  I  would  nota  that  tbara  la  nothing  in  aithar  tba  Jontt 
or  Vanto  bllla  vhioh  spaaks  to  this  naad,  avan  though  it  vill  ba 
aaaantial  tor  paopla  aaaXing  naw  a^loyaant,  and  for  thooa 
involvad  in  ratraining  prograaa. 

Fourth,   R.R.   3463  would  provida  baaa  laval  haaltb  oara 
inauranca  for  aliglbla  workara  and  thair  family  aaabara  who  ar* 
anrollad  in  bona  fida  training  or  aduoation  prograas.     Bara 
again,   othar  propoaala  do  not  inoluda  thia  asaantial  naad.     nta 
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provision  a£  nkaonabla  hMlth  car*  Is  a  fundaaantal  na*d  tor  Um 
p«opl«  who  will  tw  disadvantagod  by  whatavar  public  lands 
proposal  that  Congraas  finally  andorsas.  Tharafora,  va  could  not 
support  any  bill  that  doas  not  includ*  tha  proviaion  of  basa 
laval  haalth  cara  insuranca  covsraga  as  paopla  transition  into 
new  positions. 

Finally,  ws  racoKsand  dafraying  job  saarch  axpansas  and 
relocation  axpansas  for  aligibla  workara.   Such  a  aaction  was 
also  includad  in  Rap.  Vanto'a  bill,  which,  with  a  few 
Bodif i cat ions ,  wa  could  support. 

Ha  alao  racoaaand  spaclflc  critaria  for  both  conninltiaa  and 
workars  to  qualify  for  aconoaic  asaistanca.  Nith  raspact  to 
comaunities,  thay  austi  (1)  b*  detemined  to  b*  economically 
dapandant  on  a  apottad  owl  forest  or  dlstriotr  and  (i)  have  an 
associated  wood  producta  plant  which  closad  or  reduced  its  work 
force  by  a  certain  percentage  within  the  prior  two  years  and 
renains  closed  or  continues  with  auch  reductions  of  force  upon 
enactment  of  the  legislation,  or  closes  or  reduces  its  work  force 
after  enactvant  of  tha  lagialation  and  raaaina  in  that  condition. 


To  ba  eligible  for  benefit  payaents,  a  worker  aust;  (1)  have 
been  in  eaployaant  related  to  wood  products  or  tiaber  harvesting; 
and  <2)  have  bean  terainatad  or  laid  off  within  two  years  before 
and  be  unemployed  upon  the  enactaeht  of  this  legislation,  or  ba 
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tarainatad  or  Iftid  off  aftar  tli*  •nactaant  at  tba  l«gl«l«tian  and 
ba  unlikaly  to  ratum  to  that  a^loysant  tharaaftar. 
Altamatlvaly,  a  ■■■eendaty"  vorkar  wiat  liava  baan  aaployvd  or 
■alt-n^lcyad  In  an  occi^atlon  not  dlractly  ralatad  to  wood 
products  or  tldtar  barvasting  in  a  coaaunlty  as  datlnad  almw  aad 
l>a  praaantly  unaqtloyad.  Ma  ballava  that  ttw  provialooa  oC 
aconoaic  aaaistanca  auat  ba  axtandad  to  tha  Indirect  and  Induoad 
job  loaa  altuatlana  that  tht*  bill  or  any  othar  bill  woold 


Ovarall,  tha  Carpantara  Union  l>aliavaa  that  thia  lagiala-tion 
raprasanta  our  baat  hopa  for  acbiaving  a  laating  aolution  to  old 
qrowth/Bpottad  owl  controvaray.  Tha  bill  providaa  adaquat* 
protaction  for  thoaa  who  auat  auffar  tha  aconoaio  conaaquanc«a  of 
anvironaantal  protaction  and  would  add  a  solid  aaaaura  of 
cartainty  which  B>oth  tha  Industry  and  tha  worksrs  dasparataly 


On  Baabalf  of  tinbar  and  othar  wood  workara  throughout  tha 
, ,  I  urga  you  to  support  tha  Forast  and  raaillaa  Protaction 
niank  you. 
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Good  Bomlng.     Hy  nam»  la  T«d  Itabwii  utd  I  u  BUBlnaBw 
It«pr«s«ntatlv«  and  Financial  Saoratary  of  Iioeal  t  3949  of  tha 
Naatwn  Council  at  Induatrlal  Workara,   afflllatad  with  tlM  OBltad 
Brouiarhood  o£  Carpantars  and  Jolnara  of  Aaazloaf  AFI^-CZO.     Nr 
local  union,  baaad  in  lieaaburg,   Oragon,   rapraaanta  aava  than 
3,000  luabar  and  aaHalll  workara  aaployad  In  tha  foraat  predaeta 
Induatry.      I  ai^raciafca  thla  o^ortunlty  to  taatlfy  today  on 
bahalf  of  «y  naabarahlp  in  tha  ^raat  atata  of  oragon  and 
particularly  to  apaak  tor  tha  thouaanda  of  tlabar  worfcara  and 
thalr  fanillaa  in  tha  Paolfic  NorthNaat  whoaa  fata  hangs  in  tha 
BMilonca  —  whoaa  livaa  ara  intartwlnad  with  tha  foraata   in  aax 

Hr.   Chainan,   I  an  hara  today  to  aiqtraaa  ay  unlon'a  aupport 
for  tba  Foraata  and  Paailiaa  Protaction  Act,   a.R.   3463.      Our 
Intamational  union  baa  balpad  davalop  this  laportant  laglalatlca 
and  iM  ballava  that  It  daaarvaa  tha  aupport  of  thla  aubco^alttaa. 

Ttta  tiabar  Induatty  ia  tha  atata'a  largaat,  aavloying  nora 
than  110,000  Oragoniana.  What  wa  do  in  tha  Rorthwaat  —  I»attar 
than  any  othar  ragion  in  tha  nnitad  stataa  —  ia  prodooa  wocd 
produota.  oragon  ia  tha  nation'a  nuabar  ana  producar  of  lu^ar 
and  plywood.  Tba  Northwaat  provldaa  mora  than  30  paroant  of  all 
luabar  aatariala  uaad  in  tha  D.S.  That'a  a  lot  of  wood,  it 
■aana  raw  aatariala  to  build  and  fumiah  tha  hoaaa  in  which  you 
liva,    pulp  producta  auch  aa  dlapara,    tootlvaata  and  coffaa 


„Google 


filtars  and  of  «mrs«,  thm   HMMp^ara  you  r«MI  mMh  Boniliig. 
AccoEdln?  to  19BB  EMpartawit  of  Hmbii  i  ■  flguraa,  ovar  607,000 
U.S.  workar*  ar*  a^loyad  in  th*  tormmt  product*,  pulp  and  papar 
industry.  Thaaa  workara  ineluda  loggara,  avMilll,  plywood  and 
pulp  and  papar  vlll  workara.  Whan  alliad  induatriaa  audi  aa 
fumltura  fraaing  and  pra-fabricatad  wood  atructnraa  ara 
Includad,  tha  toraat  produota  industry  auppert*  ovar  i.fi  ailllon 

Fadaral  tiabar  prograa  bana£ita  provida  tha  aoonoaio 
foundation  and  physioal  infraatruotura  lAicti  supports  rural 
communities  in  Oraqon  and  othar  Northwaat  atataa.  Prograas 
provida  funds  for  public  aohools,  road  work  and  asaantial 
9avamsant  sarvicaa.  Tttm   Foraat  Sarviea  tiabar  aala  prograa,  for 
axaapla,  providas  tha  raw  aatarial  for  thonsanda  of  joba, 
ailliona  of  dollara  in  coaaunity  infrastruetora  and  ailllona  In 
fadaral  payaants  to  local  ooaaunitias.  In  1990,  $364  aillion  in 
fadaral  raeaipta  wara  ratnmad  to  Oragon  local  govamaanta  in 
liau  of  taxaa. 

Our  co^unitias  auffarad  tbrongh  aoaa  39  aill  cloaings  in 
1990,  at  a  loss  of  ovar  3,S0O  job*,  knothar  4»  allla  hava 
curtailad  oparationa  raeantly,  wbltft  oeat  3,4S0  Joba.   It  is 
astlaatad  that  for  avary  four  alllwotkars  diaplaoad,  an 
additional  loggar  is  put  out  of  work.   In  ay  bO«a  ot   Roaaburg,  *t 
tha  Boaaburg  rorast  Products  Smmlll  Two,  aoaa  ISO  workars  ara 
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wondarlng  what  will  bmeamt   of  tlua.  w«'v*  rmemLwmd   CO  day 

notification  of  parmanant  cloaura.  ntia  on—  in  addition  ta 
■oaa  300  workara  who  hava  baan  oat  of  work  for  tha  l««t  mix 
■onttia,  dua  to  tha  plagua  of  partial  ahutdowna.  that  aMaiM  3S0 
faailiaa  froa  wy   local  alona  whoaa  livaa  hava  baan  torn  ^purt, 
Hho  Bra  waiting  for  Congraaa  to  ooaa  up  with  a  BoliAiaa  that 
addraaaaa  thair  naada. 

Too  aany  aill  towna  in  our  atata  hava  b>ccia  gtaoat  towna, 
bauntad  by  ttaa  quiat  of  atallad  aachlnaa  that  onca  hinMad 
productivaly.   our  atata  oftlciala  list  158  of  our  coiBunltiaa  h 
"tiabar  dapandant.* 

Our  tiabar  workara  ara  aaong  tha  aoat  produotiva  workara  ia 
tha  country  and  thay  raapact  tha  foraata  thay  liva  and  work  in. 
Thay  hava  a  daap  coaaitaant  to  faaily,  coaaunlty  and  country. 
Aa  ana  loggar  put  it,  "I  don't  want  to  aaa  any  aipaolaa  axtinet, 
but  I  don't  want  to  aaa  ay  job  or  aa  axtinct  aithar."  Ittay'ra  not 
aaking  for  unaaploynant  or  a  handout —  tbay  juat  want  to  kaap 
thair  joba  and  thair  aalf-raapact. 

In  1989,  an  aatinatad  76,000  oragoniana  wara  a^vloyad  ia  tte 
wood  produota  industry  and  anothar  15,000  wara  aqiloyad  aa 
indapandant  log  and  chip  truok  drivara  and  othar  primary  wood 
product  occupationa.  According  to  tha  Raaaarch  and  Statistic* 
Division  of  tha  Oragon  BaployMant  Divlaion,  a*  of  March  1991, 
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only  55,000  workara  war*  a^loyad  In  tlw  forest  produt^ta  Induatry 
and  aoaa  IC  parcant  ara  unai^lorad.   If  wa  aaauae  tbat  tba  bas* 
Una  uneBployaent  tlgur*  la  anywhara  naar  IS  parcant,  than  tba 
additional  vinaiploymant  which  would  rasult  fro*  bill*  Introducad 
by  Represantatlvvs  Jonts  and  Vanto  would  raach  criala 
proportions.   Tha  aconealc  adjuatBant  pregrama  within  thasa  bills 
fall  far  abort  of  tha  mark  and  don't  bagin  to  addrass  tha 
Magnituda  of  unai^loywant  w«  would  faca.  WMt  our  workars  want 
and  naad  ara  productiva  jobs  which  contributa  to  tha  raglonal  and 
national  ■ 


TiMbar  workars  ar*  apaclal  paopla.  In  fact,  a  Onivaraity  of 
Haahington  sociologist,  Profaaaor  Robart  Laa,  haa  taatlfiad  that 
tha  "traditional  AKsrican  values  of  indapandanca,  hard  work, 
risk-taking  and  invantivanass  "  characterize  tiaber  workara,  and 
thasa  traits  maks  it  espacially  difficult  for  thaa  to  adjust. 
They  ara  not  as  «oblls  as  urban  workara,  aaya  Dr.  Laa,  who  spsnt 
£iva  yaars  studying  tisbaT  coBBunitiaa  in  tba  Northwest. 

Laa  warns  of  faaily  problaas,  substance  abnaa,  avan  suicide. 
It's  already  ha^ening.  A  60-y*ar-old  *Md>er  of  our  union  froa 
Coqullla,  Oregon,  recently  lost  his  job  due  to  the  peraanent 
closure  of  the  plant  be  had  worked  et  for  over  two  daoadaa.  Be 
■uftarad  frot  severe  dapraasirat  and  despair  tbat  coaaa  fro* 
joblaaanaas.  After  several  sontha  of  frustration,  he  put  a  rifle 
in  his  south  and  pulled  the  trigger. 
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Dr.  L««  •ays  ald«r  workara  will  sufCar  tlM  Boat. 
Untortunataly,  It  will  probably  b«  thoa*  paopla  nho  hav*  i 
ttialr  antira  livaa  to  tha  trada,  paopla  who  bava  alwaya  oallad 
tba  foraat  tbair  hoM  aa  wall  a«  tba  aouroa  of  tbair  llvalilwad, 
who  will  Buftar  tha  graataat  bardahlp.  RoaalauTq  raaidanta  and 
othara  worry  tbat  una^loyaant  troa  halting  lonii>fl  on  public 
landa  for  any  auatainad  pariod  would  inoraaaa  aloobol  and  dzug 
abuaa  and  braak  up  taMiliea. 

Dr.  Laa  put  it  wall,  whan  ha  told  lawaakara  in  Salaai  Utat 
"peopla  aren't  aarblea  who  ati^ly  roll  acroaa  tha  tabl*  and  tall 
Into  tha  propar  slots.*  Mr.  CbatrBan,  this  is  a  vary  aarioua 
ga*a  oC  aarbles,  one  in  which  votas  ara  cast  and  than  tana  at 
thousand*  of  tha  playars  «ra  aui^poaad  to  pack  up  thair  aarblas 
and  go  hoae.  Our  hoaea  aay  not  be  thara,  our  taailiaa  Bay  not 
survive,  our  children  won't  find  jobs  in  their  hoaa  atata  and  our 
tutura  won't  ba  in  our  handa  —  it  is  in  yours. 

My  aanbars  in  Rosaburg,  tha  county  saat  for  Douglaa  County, 
aakad  aa  to  bring  that  aaasaga  to  you  today.  Roaaburg  grows  aora 
traaa  than  any  other  county  in  tha  Dnitad  Stataa  and  depends  on 
tlabar  tor  two-thirda  of  the  county  govamMant'a  ravanu*. 
Already,  soaa  people  thara  who  depend  on  tinbar  worltars  to 
•upi^rt  thair  buslnassaa  ara  pulling  up  atakaa. 
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So,  dotts  tiabttr  supply  >ff«ot  autcwarkvra  In  Datroit, 
construction  worksra  In  tba  Wast,  papar  mill  warlcsrs  In  Msw 
England?  Yaa,  wa'rs  all  playars  in  that  saaa  marblss  gaas,  wa'ra 
all  affected  by  projections  Ilk*  the  one  that  clalas  lu»bar 
prices  could  conceivably  double  by  the  year  2000  and  price  ua  all 
out  of  the  housing  market. 

All  of  the  nuDbero  I  have  given  you,  statlotics  without 
faces,  figures  without  namea,  don't  avan  begin  to  address  the 
huge  econoaic  effects  of  proposed  cuts  in  tisber  supply.  If  I 
could  have  brought  soae  of  these  workers  with  me  and  asked  them 
to  speak  to  you  today  and  share  what  they  tell  me  everyday, 
express  their  concerns  to  you  dlrsctly,  I  would  have.   My  hope  is 
that  I've  carried  their  message  effectively  and  that  you'll  hear 
their  voices  whan  you  consider  enacting  timber  supply 
legislation,  you'll  consider  their  needs  along  with  the  needs  of 
the  environment.   Because,  after  all,  timber  workers  and  their 
families  are  the  endangered  species  here  as  well. 

The  focus  of  ongoing  debate  haa  bean  protection  of  the 
northern  spotted  owl  and  there  Is  momentum  now  for  further 
preservation  of  old  growth  forests.   But  the  issue  is  not  whether 
the  spotted  owl  and  old-growth  should  ba  protected,  but  rather 
hov  to  accomplish  these  goals  while  preserving  tbe  job*  and 
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coHiunitiM  tJiat  d«p«nd  on  tha  continuMl  harvMating  o£  tlabvr  ea 
public  land*  In  tbm  region.  Th«  needs  of  tiaber  workera  anst  bs 
coneidered  along  wltb  tha  neada  of  tbm  anvironiiant.  Norlwcs  aod 
thair  (OMlliaa  taca  hardships  ohaad  that  ara  >ora  dangsraoa  than 
tha  oawB,  cablas  and  othar  haavy  aqulpaant  that  «aka  tlMir  }alM 
In  the  tiabar  industry  tha  aoat  hazardous  in  tha  country. 

Our  union  has  baan  involved  In  ongoing  eftorte  to  •ava 
our  conaunltles  which  led  to  tbe  introduction  oE  H.R.  2463.  Kx. 
Chalman,  va  appreciate  your  eteorts  to  saak  a  solution  to  this 
difficult  issue.  As  we  have  previously,  we  pledge  again  today 
our  continued  support  for  efforts  to  raaolva  this  crislB.   We 
believe  our  proposal  provides  the  Craaework  for  a  legislative 
solution  wblch  reflects  tha  interests  of  all  concerned  parties. 
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I.      rntroauatim 

Oood  ■oming.     My  naa*  is  Hark  Say.     I  aa  thm  ExamtlTa 
Dir*ctor  of  ttia  tmttioaxi  roraat  Saaouroa  Ulianoat  baaad  in 
Naahlngton,   O.C.     I  appraclata  tha  opportunity  to  appamr  bafor* 
tha  8iibc<»Bittaa  to  alaborata  on  H.R.   3463  tha  "feract  and 
raMlliaa  Protaction  Act  of  1»1,"  daacribad  by  tha  praviona 
panal.     Acoeavanylng  w»  today  to  aaaiat  In  raaponding  to 
quaationa  ara  Dr.  J«»a>  Swaanay,   tba  Alllanca's  Hangar  of 
Wildlifa  Prograaa,   and  Dr.  Robin  Raicb,   a  Profaaaor  of  BioMatrics 
at  Colorado  Stata  Cnivaraity. 

Tha  Allianoa  ia  a  coalition  of  coapaniaa,   workara, 
organiiationa,   coMninity  action  groupa,   and  Individuala  tbat  ara 
dadicatad  to  tba  highaat  quality  of  aanagaaant  and  parpatual 
ranawal  of  our  nation's  (oraata.     Many  of  our  aaabara  ara 
.   eparatora,  workara,   or  otbara  irtto  dapand  en  tha  f oraata  of  tba 
Pacific  Horthweat  and  northern  California,    including  fadaral, 
•tata,    and  private  landa.      Thaae   foraata  provida  tba  raw  ■atarlnl 
to  run  aawillla,   plyvood  planta,   and  pulp  and  papar  aills  tbat 
provida  nunaroua  products  kay  to  our  nation's  naada.     Our  ■aaliiii 
ara  traaandously  iapactad  by  oentinuing  raatrictlva  ilaiialiif  aula 
in  tha  old  growth  controvarsy  and  ita  aurrogata,   tba  liatlng  of 
tta*  Morttaam  Spottad  Otrl. 
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unwily  z  ■pp««r  bator*  yon  to  dasorib*  ^aU«w  that 
troubl*  our  mmatomrm.     Today,  boiwvar,   X  tm  bar*  to  talk  about  « 
Mlutlen  —  B.R.  a4S3. 

I  would  lllw  to  focnw  apaelfteally  on  Vitlaa  X  and  XXX  of 
K.R.  2463,  and  as  a  pradieata  for  alaBMta  ef  tha  prapeaal,  X 
would  lllca  to  praaant  daflnltlva  avldaaos  that  tha  q^ottad  owl 
and  old  growth  ara  two  a^parato  iaaaaa.  It  was  only  by 
■aparatlng  tha  two  that  wa  wara  abla  to  Craaa  tha  i-aaaonabla 
rasolutlon  to  both  of  tbaa  r^rasantad  in  Tltlaa  I  and  XII  eC 
K.R.   2463. 

Bowavar,  dna  to  tha  natura  of  tba  owl's  sorregaey,  iia  hava 
baan  teylng  to  aanaga  spottad  owls  vslng  prasorlptiens  for  old 
growth.     N*  hava  baan  doing  a  poor  job  at  both,   aooeapllabiag 
nothing  but  furthar  polarization  and  hai^tanad  eontrovarsy.      But 
I  baliava  that  tha  intonaatlon  I  aa  praaantlng  Cor  tha  raooxd 
today  ahows  that  wa  bava  tha  entortnnity  to  sanaga  for  qiottad 
owla  In  a  sannar  cc^atibla  with  oontlnuad  foraat  barvaatlng, 
tbaraby  halplng  to  dafuaa  tba  oontrorvaray  and  alnlalia  saolal  and 
aconoaic  ispaots.      Slvan  this  nanagaBent  flsxlbillty.   wa  oan  also 
roaponaibly  addrass  tha  oonoaxn  for  prasarvatlon  of  oniqna 
aagaants  of  our  anoiant  foraata.     Iba  I>U1  bafera  you  la  tba 
laglalatlva  raprasantation  of  thasa  blologloal,  an-tha  ggowad 
faots,  and  is  an  i^ortaat  Cirat  st^  in  ragaiaiag  eeatrel  of 
tbia  run-away  laaua.  : 
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Flr«t,  l*t  »i  briafly  rcvlmr  how  tiM.  two  Ismoa  bona*  so 
tliorauqbly  •ntwlnad  and  confused  thmt  thoy  tisni—  on*  uMI  tiM 
MUM.  Tba  original  rasaaroh  on  the  spettMa  owl  w««  oonawcfd  In 
tlM  19701b  nndar  tit*  Faraat  Barvic*'a  old  Orowtta  rm««t 
Eco«Y«t«BS  ammtMttb   •Cfort.  M  ■  rosult,  tbaaa  Initial  ntwdl— 
woro  conductod  on  Codoral  foraata  wbldi  had  axpariancad 
•Iqniricant  tinbar  harvaating  in  only  tha  ralativaly  raeaot  pn«t. 
Tha  atudy  araaa  for  thia  rasaarch  vara  eharaetarlsad  by  old 
growth  foraata  (typically  ovar  150  yaara  old)  or  vary  young 
stands  (lass  than  30-40  years  old) . 

In  coaparlng  habitat  uaa  by  apottad  owla,  raaaardiara 
concludad  that  apottad  owls  conslstantly  uaad  old  growth  ferwata 
■ora  than  tha  vary  young  standa.   But  thia  ia  not  surprlaing.  To 
illuatrata  with  a  hoaaly  axaavla,  if  any  of  ua  hara  today  vara 
glvan  tha  obolea  of  slaaping  in  a  king  siia  bad  or  on  a  rock 
alab,  wa  would  probably  consiatently  praEar  tha  bad  ovar  tba 
alab.  Hissing  fr»  tha  litaratura  on  tha  Mertham  Spotted  Owl 
waa  an  Invaatlgatlon  of  a  coiqrlata  contlnuun  of  potantial  owl 
habitat  — -  foraat  aga  olaaaaa  In  tha  40  ta  ISO  yaar  eld  ranga. 
Thia  ia  bacauaa  thaaa  agaa  claaaaa  ara  found  alnoat  axolosiwaly 
on  Induatry  landa.  Today,  tha  Industry  baa  oonductad  thia 
raaaarch,  and  wa  toiow  that  tboaa  aga  claaaaa  rapraaant  a  ooi^tlata 
array  of  coafortabls  bads  froB  quean  slia  to  individual  eota. 
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Dnfortunatsly,  thre<qtk  tb*  l»0's,  tti*  fact  that  Um  Initial 
rasaardi  raprcaantad  auch  a  tnnoatad  eoaftarlaon  of  axtraaaa  waa 
alaoat  forgottan.  Nbat  raaalnad  waa  only  part  of  ttaa 
conclualon  —  that  apottad  owla  pCTtM:  old  groirtta  —  laadlng  to 
tha  Mlaconcaption  that  apottad  ovla  **qui>»  eld  groMtli.  Hum,  wa 
now  had  tba  two  laaua*  —  apottad  owla  and  old  growtli  -- 
inaxtricably  cooiblnad. 

This  truncation  at   tba  original  coacluaiona  unfortunataly 
lad  to  a  narrowing  of  aubaaquant  raaaarcb.   During  tha  lata 
1970>a  and  aarly  19B0>a,  virtually  all  raaaarch  aipbaata  waa 
placad  on  apottad  owla  living  In  ttaa  old  growth  acoayatan. 
Horaovar,  It  waa  not  until  tba  lata  ISBO'a  tbat  raaaarchara  bagan 
to  Invaatlgata  owl  naa  of  non-old  growth  babitata.  Finally,  It 
waa  not  until  1919  tbat  any  aubatantlal  aurvay  work  vaa  c 
on  Induatry  landa. 

III.  Saparatlng  tha  Bpottad  Owl  and  Old  Crewth  ] 
tha  Flaiflhility  *"  ■vp'''"-*  Dlffrant  Itenay 
tH«t  Arm   EnviromaantallY  and  Socially  Annff^f 

I  would  Ilka  to  praaant  two  kay  polnta  that  fon  tba  basia 
of  our  ability  to  diaconnaot  ttaasa  two  alaMonta  of  tba  axiatlng 
controvaray.   By  aaparatlng  and  claarly  daflnihg  thaaa  two 
alaaanta,  wa  gain  graatar  nanagaaant  Claxibillty  to  suooaaafully 
addrasa  aach  ona.  That  nanagaaant  flaxibillty  la  raflactad  in 
H.R.  1463.  rirat,  I  will  praaant  a  aat  of  atatiatlcal  ravlawa 
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that  point  out  tiM  InlMTWit  WM>ktM**«s  1 
and  eoneliulons  in  tiM  k«y  docoawit  that  «iipport«d  tb«  1  !■!  Ii  ef 
tba  Hortlwm  Spotted  Owl  m  tlirMt:wiad  (tlM  Flab  and  WldlUa 
Sarvtoa's  Listing  Stattw  RavlMf) .      Itw  Intaraqancy  Selantlfio 
Ce^lttaa'a  Canaarvatlon  Ctnta^y,   and  tba  nor*  rwMBt  WUtt  and 
WildllEa  sarvie*  critical  Habitat  PnipoMl  *iiff«r  tba  uaai    (1) 
■oarcity  in  datar   (2)   narrow  (and  off  target)   aaai^il  liwi  and 
(1)    ill-concaivad  oooeluaions.      Xll  t 
Ba>a  body  of  raaaaroh,  and  t 
vill  praaant  a  an^aary  at  naw  data  that  ecnxobcnata  tiM   i  mn  1— <l 
viaw  Boggaatad  by  tba  atatlatlcal   raporta  oa  spottad  ewla,   thalr 
habitat,   and  tbair  ■ 


IfeMt  atatirtleal  Haviaiia  of  tba  »<-*■  -~*  .n^H*. 
Sarvlea'a  Liatlna  Analvala  Indieaf  UmI-  ^t^M;■  Ta  Ma 
Bf  tiatieallY  Bluiilf  <»•--»*   l>— <a   for  nfT-1»l»g  »l»   *.«*.>i.i- 

Hanitat  of  tha  wortnani  Brmttal  ftlfl 


At  our  roquaat,   thraa  saparata  atatiatioal  raviawa  eC  tba 
data  and  conclualona  in  tba  Flab  and  Nildlifa  Sarvioa'a  "IMO 
Statua  Ravlaw,   Hortbam  Spottad  Owl,  Strj^i  gscldaBtallC  ^yuJjit* 
by  Andaraon  at  al.  vara  oonductad  by  two  foraat  bi^Mtclclana, 
and  ona  wlldlifa  bioBtaCiBtician.      Thaaa  aclantiata  ara  wqi.ta 
in  tba  ai^licatlon  of  •catistlc*  to  foraatry  and  wlldlifa  data 
analyaaa.     Dr.   Salch,  bara  witb  na  today,   oondoctad  ana  ef  tbaaa 
rwvlaws.     nia  etbars  wara  oonductad  by  Dr.   Idwin  Craan  of  Kut^aia 
Unlvaraity  and  Dr.   Stavan  Sbarlll  with  tba  Hlaaoorl  naiii  1 1  aaiil   ef 
Oonaarvatlon . 
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fiatlMr  ttian  npMting  thalr  findings  in  datail,  I  will 
slBply  Incorporat*  tbmm   by  r*f«r«nc«  Into  today's  teatlaany  by 
•ubHltting  thM  for  tbo  rooord.  I  will  liwtoaa  prowlte  a  briaf 
auHMry  of  aavaral  aallMit  point*. 

Th*  laval  of  datail  provldad  In  tha  thraa  vtatlrtleal 
raviawa  verlad  froM  a  ganaral  diaeuaaien  of  atatiatical 
paradiqu,  to  a  vaey  datallad  •xanlnation  of  all  Flati  and 
Hlldlifa  Sarvica  analyaaa  and  asBunptions  and  thair 
IntaEpratation.  Nhila  tha  laval  of  datail  variad,  tliay  all 
agread  on  tha  kay  polnta,  and  had  no  diaagraaaanta. 

All  thraa  bioaatriciana  agraad  that  tha  1990  Statua  Raviaw 
failed  to  provlda  proof  that  tha  spottad  owl  ia  a  apociaa 
dapandent  on  old  growth  toraata.  Additionally,  all  thraa  pointad 
out  nuMaroua  probla*a  with  tha  1990  Statua  Raviaw'a  analyaaa  of 
habitat  usa  by  tha  apottad  owl.  As  Dr.  Shariff  notad,  "sivan 
thaaa  problaas,  all  infomation  ...concaming  h^M  ranga  and 
habitat  analyala  ia  auapact  for  atatiatical  analyala  arrora  and 
■isintarpratation.  nia  raaaonabl*  conclualon  that  can  ba  drawn 
from  [thaaa  data]  ia  that  apottad  owla  uaa  old-growth  foroats  aa 
wall  aa  othar  typas,  auch  as  aaturs,  young,  pola/aapling,  aixad 
aga,  riparian,  and  othar  foraata.  Bowavar,  w«  cannot  go  meh 
bayond  thia  aii^la  atataaant." 
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Ul  tbTM  bioMctriclana.BOtMd  tlwt  tba  atoOlM  e«  I 
ran9*a  w»z«  not  aitoquat*,  wid  that  Umiw  « 
■ouTc««  of  orrora  and  liaitationa  In  ualng  radlotal  i—t ry  to 
dataralna  habitat  us*.  Tbaaa  liaitationa,  In  tnxn,  l«d  to  aajer 
problww  vlth  Intarpratation  of  bo»«  ranga  and  habitat  uwlfvla 
studiaa.   Aa  ona  of  tha  foraat  bioaatrlclana.  Dr.  Baleb,  atatAd 
"...  tha  atataaant  [in  th*  1990  Statua  RavlaM]  that  '...tba 
northam  apottad  ovl  raqulraa  larga  traota  of  land  OMttaining 
livqa  amount*  of  old  growth  and  aatura  torast  to  aatiaCy  thair 
lifa  hiatory  raquiraaanta...  ■  la  aoaawhat  aialaadlng.  Claarly, 
tha  ranga  of  apottad  ovl  habitat  d^anda  on  aany  taetora  net 
conaidarad  in  tha  199D  Statua  Rsviaw." 

All  thraa  bi^atrician*  alao  claarly  point  out  that  tha  data 
providad  in  tha  1990  statua  Ravlaw  do  not  aupport  a  oo^lata  ban 
on  harvaating  in  apottad  owl  habitat,  but  Inataad  indloata  that 
tbara  ia  avidanca  to  auggaat  that  "...tha  contlnuad  aurvival  of 
owla  ia  not  Incompatibl*  vith  aoaa  foraa  of  ailvicultura"  (Oraan 
1991).  Raich  (1991)  concludaa  that  "Th*  raaaarch  suggaata  that 
tbara  are  nuaaroua  opportunities  to  iaprova  tha  habitat  of  tha 
northam  apottad  owl.  with  propar  planning  and  axacution. .. 
tlabar  atanda  can  ba  aanipulatad  to  provid*  naadad  foraga  and 
oovar  for  tha  northam  apottad  owl..." 

Two  of  tha  atatlatical  raviawara  alao  ralaad  two  additional 
kay  pointa.   First,  tha  1990  Statua  ttavlaw  Incorractly  concludaa 
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that  wlldMnMSfl  ftr««a  eonatltut*  ovl  populatlot  alnks.  n« 
conclualon  that  spottMl  owl  populatlom  eould  probably  not  ba 
nipportad  In  vlldamaBB  araaa  or  national  parka  la  not  atqpportad 
by  tba  analyaaa  or  tba  avidanoa  praaantad.  ■aoondly,  tiM  wittaora 
of  ttaa  1990  fitatua  Rawiw  Callad  to  ladloat*  nhat  atatiatleal 
taata  war*  luad  to  analyia  tba  data,  and  eftan  failad  to  provlda 
atatiatlcal  «atlM«tas  of  arror  aaaoolatad  witb  tba  ■aaaaraaanta 
raportad.  niya,  It  is  dltllsult  to  dataraina  If  aany  of  tba 
trandu  pr* 'Mktad  bad  aitbar  atatiatlcal  or  biological  l^N>rtanca. 

In  auaaary  tban,  as  Dr.  Graan  put  It  "tbara  appaara  to  ba 
rooa  for  altamatlva  Intarpratationa  of  aoaM  of  tfaalr  findinga." 


M—  Data   —  Collagtad   for  tha  Moat   Part  on   rnffiiplrY  T-rffll 
Ovar  tha  Paat  Thraa   Yaara   —   CorrcdKiritl  tlM   BUggMtF*™  »*■■*• 
Bpottad  Qifia  QiMnir  and  Buceaaatully  ftraad  4r  »  — "-fc  ■<■<*<• 
Array  of  Habitat  Tvnaa  than  gravioualv  ftmiBMil 


Hbat  I  would  noH  Ilka  to  praaant  la  tba  aaoond  balf  of  tba 
aquation  —  a  aiunary  of  tba  naw  raaaarcb  that  abowa  tbat:  (1) 
apottad  ovla  ara  Mora  nuaaroua  tban  pravloualy  axpactadf  and  (3} 
thay  occur  and  succasafnlly  braad  In  a  audi  wldar  array  of 
habitat  typaa  than  pravloualy  aaauaad.  Lika  tba  atatiatlcal 
ravlaw  juat  dlacuaaad,  tbaaa  naw  atudiaa  abew  tbat  aany  oC   tba 
baaallna  aaauaptlona  and  eenclualons  in  tba  1990  Plab  k  Hlldllfa 
Sarvlca  Statua  Saviaw  and  tba  Z8C  Conaarvatlon  Strategy  wara 
Inaccurata. 
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Noiw  of  thla  iww  infozMation,   boiravar,   tM«  «MMl<tar«d  in  tba 
Flsta  and  Wlldllf*  Mrvlca'a  l«ta«t  ■■■•ult  ea  Um  P»elfle 
MorthwMt,   tlM  *9«ncy's  Critical  Habitat  Propoaad  >al*.     To  balld 
a  land  Banagaaant  praacriptlon   (mch  as  orltloal  habitat 
daaignation]   on  tlia  furtbar  axtanaian  af  Clawad  eenoliMiotM 
without  avan  conaldarlng  ttaa  currttnt  lltacatax*  ea  Um  topie  is 
protaaalonally  Inaxousabla.     Howavar,   I  digraaa.     Tba  iavaa  bara 
la  not  ttaa  fallura  of  tba  riah  and  Nildllta  Sarvioa  to  do  its 
job,  but  ttaa  way  in  utolcta  thaaa  data  provlda  Ooograa*  aora 
flaxibllity  In  doing  Ita  job. 

Again,   ratbar  than  taking  tba  Subcm^lttaa'a  tiaa  to  raviaw 
alt   IS  of  thaaa  atudiaa,   I  will  al^^ly  incorporat*  tbaa  into  ttaa 
baaring  racord  by  rafaranca,   and  prooaad  to  atnaarlsa  tb*  Boat 
l^ortant,   naw  facta,     niaaa  naw  atudiaa  abowi 

•       apottad  owla  occur  in  habitata  pravloualy  eonaidaxad 
unsatiafactory   (Scbralbar  1990,   Zabal  and  Noon  1991, 
Baak  Consultants  Inc.    1991,    Nillar  at  al.    1991)    tbaxaby 
•Xtanding  tha  daflnitlon  of   -aultabl*  habitat"  to 
youngar,   aanagad  standa. 

tba  laportanoa  of  uaing  oorraot  aodal  fora  and 
paraaatara  In  pradlctlng  population  gvowth  rataa   (Hayar 
and  Boyea  1991]   ttaaraby  challangtng  tha  lifa  hiatory 
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I  in  population  tflcvourtlag  1 


tlw  lack  eC  ooEralatloB  batwan  focast  fiajpMitatlow 
and  ^ottad  owl  alta  aalactlan  (H^rn  "t  al.   1*90, 
Sabal  and  Noon  19*1}   thac^y  Klnliiialag  foraat 
Cragaantatlon  aa  a  oonoam. 

tba  rillvicultti.-a-  :'irodiictlon  of  apottad  owl  habitat 
(Irwin  1*90)   thar^iy  providing  a  aciantifioally 
cradlbla  prooaaa  for  Inoraaaing  tha  laval  of 
compatibility  batwaan  feraat  aanagaaant  and  tba  wall- 
baing  of  apottad  owla. 

tba  total  latdc  of  any  data,  w^lrieal  or  tbaoratleal, 
that  apottad  owla  ara  daellning  or  tbraatanad  with 
aittlnction  (Boyca  1991)  and  pzcblaaa  in  aa^Ia  daalgn 
for  pravioua  i^opulation  aatiMitaa  (Zcvln  and  Stout,  in 
nraaal ,  tharaby  aliainating  aiqr  biologli»l  claia  that 
tha  apottad  owl  ia   iMainantly  thraataaad. 

tha  aueoaaaful  rapraduetion  of  owla  in  aanagad  toraata 
60-90  yaara  old  with  laaa  than  10%  old-growth  in  tba 
araa   (Millar  at  al.   1991}   tharaby  docuMntlng  tbati    (1) 
apottad  owla  can  not  only  Itv«,  but  •ueeaaafolly 
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r«produc«  In  non-old-qrcwtta  h*bit«t«;  and  (3)  eld- 
growth  1m  not  xHUlcid  'or  apottad  cwla. 

boa*  rang**  of  apottod  owls  in  aanagad  torasta  (■■ 
above) ,  and  tba  fact  tliat  thay  actually  Bay  b*  iBKllaic 
than  tboaa  In  adjacant  old-growth  fereata  (Millar  ut 
al.  1991),  tbaraby  auggaating  that  aanagad  foraats  mmg 
ba  battar  habitata  (provida  all  of  tba  naadad  lite 
raqulr«Banta  in  a  aasllsk  —  '-.). 

•   tha  fact  that  daaography  (population  atructura, 

raproduction  rataa,  ate.)  et  apottad  owla  in  wlldanwaa 
is  no  dltfarant  froa  that  ol   owla  in  foraata  that  bav* 
baan  autajacted  to  varying  lavala  of  aanag— ant  (Irwin 
at  al.  1991),  tbaraby  aliainating  tha  clala  that 
wildamaaa  araas  do  not  contributa  to  apottad  owl 
p^ulationa. 

niaaa  studiaa  rapraaant  only  a  part  of  tbo  naw  data 
availabla  ainea  tha  publication  of  tha  ISC  Conaarvatlon  8tr«tagy 
and  tha  1990  Fiah  and  wildlifa  Sarvica  Statua  Rarviaw.  Both  of 
thoaa  docuaants  Includa  only  data  obtainad  from  1919,  or  aarliar 
owl  survaya  and  raaaarcfa.  Abaant  fro*  tha  abova  auaaary  ara  data 
collactad  by  individual  foraat  induatry  co^^anlaa  conducting  1991 
ovl  survaya  in  co^plianoa  with  tha  Fiah  and  Wildlifa  Sarvioa'a 
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Intarla  OuidcliMS,  and  raoant  (MM  ft  i»91>  data  fna  both  tba 


Aaa*  auxv^a  ar*  vncowarlng  aittraaaly  algnlfleant  zaanlts. 
ror  axaapla,  ena  landoHMr  haa  alraaAir  famd  IS  nav  braadlag 
pairs  ot   owla  on  hia  land  (40-  to  60-yaar  eld  aanarjail  toraat) 
aftar  ooaplating  only  ena  aoatb  eC  thla  yaar*a  auEvay  aaaaon. 
Ttia  1990  raaulta  txtm  BUi  aarvaya  Incraaaad  tbalr  total  owl  eonnt 
in  Oragon  by  135  palra.  nut  la  a  ao-2K%  .inorcisa  in  1  yaar  1  A 
prallalnary  ao^iary  of  tba  laat  thraa  aurvay  aaaaona  ladleata 
that  tbara  ara  aora  tban  5ia  braadlng  paira  of  ^ettad  ewla  la. 
waatam  0ra9ea,  with  aora  than  100  naw  aitaa  in  nortliaxn  Orogon 

carrant,  oMiaarvativa  aatinataa  of  only  thoaa  apottad  ewla 
that  affact  privata  land  (occur  on  private  land,  or  on  adjacent 
public  land  anirii  tbat  tbeir  aanageaeat  circlea  overlap  onto 
private  land)  include  over  SOO  paira  in  California,  over  400 
paira  in  Oregon,  and  over  300  paire  in  Hashlngton.   If  we  agraa 
with  the  atataaant  in  both  the  ISC  Conaarvatton  Stratagy  and  the 
1990  Statue  Raviaa  that  —  by  far  the  aajerity  of  ranaining 
apottad  owl  habitat  oooura  on  federal  landa  ~  we  aheuld  ha  able 
to  aaeuaa  that  federal  lands  airport  at  leaat  an  equal  iniBbar  of 
palra  of  ewla.  Tbua,  we  new  have  a  oonaarvatlve  aatiaata  of 
palra  of  owla  (over  2400  paira)  that  axeaada  the  raoevaxy  target 
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«pttcifl*d  by  the  ISC  Caiw«rv*tion  Stntagy  (am  pairs)  tor  tba 

future  "whwi  tb*  habitat  i«  tully  r*oav*r«d." 

IV.   Th«  yor««t>  ■-I  F—i11—  VratMBtLion  at   IMi  —fc—  — -|  pF  tin 
Abov  Mmi   Tnfor—tlon  on  tl»  Marmara  gnPtTut  fflll  tff  — »—  • 
Raaaonabla  aolutlon  tf   t»n  Qld  Cmwtli  Cantrmrwrr  ***  "" 
Maad.  of  th.  llorthant  8t>ott>d  Owl. 

I  hav*  tMW  givan  you  two  dlftarant  ■oorca*  ef  infurMtiaa  ta 
daaonatrat*  that  Um  spotted  owl  and  old  growtl)  i  ■■>!■■  ara 
aaparabla  and,  thua,  aolvabla.  Thia  infetsation  will  ba  ^vvldad 
to  tba  Fiah  and  Mildlifa  sarvic*  during  tb*  caaaant  pariod  on  tbs 
currant  critical  habitat  propoaal .  nia  data  will  alao  ba 
praaantad  to  tha  Dapartaant  oC  tha  Interior  Kacovary  Taaa  as  it 
worka  to  davalop  a  raeovacy  plan  for  tba  Hortbai-ii  Spotted  Owl. 

Certainly,  aa  tbaae  and  even  sore  data  are  provided,  ear 
knowledge  about  tbe  Mortbam  Spotted  Owl  will  increase.   I  as 
.  confident  that  our  sanagesent  flexibility  will  incraaae 
accordingly. 


Given  ttaia  information,  it  would  ba  idaal  if  we  oosld  i 
iqxin  tiha  RecovarY  Teas  to  faahion  a  reaaoned  solution  tbat  is 
both  anvlronsantally  and  aoclally  acceptable  to  deal  with  tba 
needs  of  the  Northern  Spotted  Owl  and  the  working  paopla  .of  t)ks 
pacific  Korthwaat.   Rowavar,  thia  type  of  aolutlon  will  not, 
alone,  aolva  thia  controversy. 
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rlrmt,   m  bav*  •  panding  eourt  lii)unotiea  whlcAi  ••■•ntUilly 
mhut*  down  tbm   Foxcvt  8«rvic«<K  tlabar  Mil*  pragr«a  In  ths 
spottad  owl  rkgions.  It  appears  that  Judga  Dvyar  found  it 
lapoBBlbl*  to  aaparata  Uw  apottad  owl  aad  old  growth  taaaaa  In 
hla  own  nlnd.  Th«r*for«,  b«  oftarad  aoaa  ratbar  unfortunata  and 
draaatic  raco^iandatlona  in  hia  langthy,  politioally-dtargad 
daciaion  last  waak. 


Horaovar,  avan  if  wa  can  davalop  a  aora  flaxibla  I 
prograM  Cor  tta*  Northam  Spottad  Owl  througb  th*  racovary 
procaaa,  wa  atill  auat  faca  the  controvaray  ovar  tha  protaotlon 
of  old  growth  valuaa.  niia  controvaray  will  not  go  away  avan  if 
wa  ara  auccaaaful  in  davaloplng  a  raaaonabla  Racovazy  Plan  Cor 
tha  owl. 

Tharatora,  tba  issu*  claarly  baCora  tbia  snlxwaitfa  la  h«v 
to  daal  witb  tha  apottad  old  and  old  growth  oontrovaraiaa  in  what 
wa  hopa  will  b*  a  raasonad  faahion.  Aa  wa  lookad  at  thaaa  two 
iaauaa,  wa  coMa  to  tha  Collowing  conclualona  idtich  ara  raflaotad 
In  tha  atruetur*  of  Titlsa  I  and  III  oC  H.R.  a4«3. 


A  Short-Tar»  Brldaa  to  tha  Raoo 


tha  Hall-baing  of  tha  Mortharn  Bnottad  Owl. 

With  regard  to  tha  Northam  Spottad  Owl,  tha  guaation  ia  fi 
whathar  wa  hava  all  of  th*  information  naeasaary  to  davalop  a 
long-t*ra  prograa  for  tha  conservation  of  tha  «wl.  I  would 
IS 
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■iikalt  that  w*  «l*«rly  de  net  tiatfm  tbla  InfesBBtlcn.  Bowavar,  it 
will  ba  ineoAant  iqwa  Um  ttactmry  T*«b  to  tw«  mm  aaeh  of  tft« 
rapidly- Incraaaing  Inferaation  !>•■•  aa  pa**lbl«  In  d«v«loplng  tAa 
b«Mt  prograa  for  th*  roeovory  of  Um  ^acloM.  ■■  vao^BHnd  UMt 
Congrass  dafar  to  tho  axiatlng  Endangacad  ^aeiaa  let  rmoemmrf 
prooasa  as  tba  baat  tray  to  davolep  a  leng-tmrm  proggm  to  aaaora 
that  tbo  noada  of  tb*  MortliaTn  Spottad  OmI  aza  aat. 

If  this  la  a  raaaonabla  auggaatlon,   than  tba  «nly  tank 
aquaraly  bafora  Congraaa  la  to  dwvalop  a  valid  abort-taza  pgogrw 
that  doaa  not  jaopardlia  tba  Hortbarn  Spottad  Owl  whlla  tba 
luocFvary  Plan  la  balng  e«aplat«d.     Thla  la  acaantlally  tba  isaaa 
that  wa  addraasad  In  davaloping  Tltla  III  of  H.R.   3463.      Zn 
Sactlon  305  our  Intaria  progran  providaa  protactlon  for  tboaa 
araaa  that  ara  claarly  tha  baat  apottad  owl  habitat. 
Additionally,    Sactlon  30«  anhancaa  tba  normal  XndMigarad  Spaeiaa 
Act  conmltation  procaaa -batman  tba  Flab  and  Nlldllfa  Sarriea, 
and  tha  BUt  and  tha  Foraat  sarvica. 

~Jfa  ballava  that  it  la  unlikaly  that,   aftar  ccmaultatiaai,  t^m 
BUI  or  th*  Foraat  Sarvica  will  do  anything  that  would  jaopardii* 
tha  long-tara  aurvlval  of  tha  owl  during  tha  abort  porlod 
rapraaantad  In  tba  Titla  III  intaria  prograa.     Iba  lomg-tarB 
racovary  of  tha  apaciaa  will  ba  dataralnad  by  tha  provlaiooa  of 
tha  Racovary  Plan.      Baaad  on  tha  data  tbat  I  hava  alraa^  aharad 
with  you,   it  la  our  axpactation  that  tha  Racovary  Plan  for  tba 

IC 
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OHl  vill  b«  ■ubstuitlally  »ar«  flaxibl*  and  Mnaitlv*  ttaui  dtlMr 
Um  ISC  ConsBTVatlon  Strktagy  or  any  of  tb*  Fish  and  Nlldllfa 
8*rvlca  docuaanta  ralaaaad  to  data. 


Kith  raapact  to  tta*  old  growth  isauo,  im  havo  sat  out  in 
Tltla  I  of  B.R.  3463  to  aatabliab  a  prooaaa  tbrou^  vtalcAi  old 
growth  can  ba  raflactad  »»   an  Integral  kultlpl*  oaa  valua  in  tha 
■tanaganent  of  our  public  lands.   Ha  bava  attaoiptad  to  intagrata 
tha  praaarvation  and  nanaganant  of  old  growth  acoByataaB  into  tha 
land  wuiaga>ant  planning  procaaaas  aatabliabad  fay  Congraaa  in  tha 
Hational  Poraat  NanagaBant  Act  of  197«  and  th*  Fadaral  land  and 
Policy  NanagaMnt  Act  of  1976. 

Tharafora,  va  provida  only  intaria  protaetion  in  Titla  III 
of  B.R.  2463  to  cartain  araaa  of  larga,  «nCmg«antad  old  grotrtb. 
Ha  than  laava  it  to  tha  BUI  and  tha  Forsat  Sarvica  —  aftar 
appropriate  public  ravlaw  —  to  aatabltah  an  Old  Crewtb  Raaazva 
through  ravialona  to  thair  land  and  raaourca  aanaganant  plana. 
In  aatabliahing  thia  old  Growth  Raaarva,  wa  direct  tha  aganciaa 
toi  (1)  aaro-baaa  thair  land  nanaganant  plan  revision  procaaat 
and  (3)  evaluate  tha  full  land  baaa  before  they  aat  vp   tha 
Raaarva.  Wa  believe  that  thia  approach  is  oonaistant  with  the 
philosophy  articulated  earlier  by  Or.  Pranklin. 
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m  addition,  w«  previda  tba  agaaelM  trltlt  Um  ClwdbUi^  to 
proocrlb*  00*0  dogroo  of  aottv*  ■■wq— w»  wttUa  oartala 
eoavoMiita  oC  Um  Old  Growth  Kooorvo.     ■•  bollovo  that  tba 
proapoct  of  activa  aanagaaant  within  tha  aaoTva  ia  t^yart^J  Iqr 
tba  liaitad  availabla  data  eitad  by  Dr.   FraBklln  and  ettaaxm. 
Bowavar.   In  Titla  III   (Saction  30*}   wa  also  provlda  ■■hIwhI^ 
for  additlnwl  raaaarch,   data  eollaetion,   aad  tha  davaluf  mt  of 
sllvlcaltnral  taAniqnaa.     nmagh  thia  progna  wa  wl^  to  asaara 
that  wa  hara  tha    infonation  nacraaaary  ae  that  ■■niBliiit   oan  ba 
eonalatant  with  tha  aaintananca  of  old  growth  valnoa  and  t:^ 
aaaociatad  plant  and  aniaal  tM:^ninitlaa. 


R.B.   2463  is  a  propoaal  that  raflacta  tba  nawaat  data 
availabla  or  botb  tha  naada  of  tha  Northarn  ^ottad  Owl  and  tha 
opportunitiaa  to  protaet  and  nanaga  old  growth  foraat  »oo^f»tana 
in  tha  Pacific  Northwoat.      in  aany  raapacta  H.R.    34»    ia  • 
biologically  drivan  propoaal,   providing  tba  roraat  Sarrioa,  BIX, 
and  tba  Piah  and  Wildlifa  Sarvlca  with  only  tha  naoaaaagy 
guidanoa  to  bazaonls*  tba  aoHatlaaa  eenCliotlng  raqniriwapta  of 
tha  axiating  atatutoey  franawork. 

Wa  baliava  that  H.R.   34C3  rapraaanta  an  appropriat*  aaaaiii  ■ 
of  congraaaianal  diraotitti.     It  Involvaa  Coograaa  In  providing 
tha  agancias  with  aufficlant  diroetion  to  do  tbair  )oba  witbowt 

1» 
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tryiiKi  to  usurp  tb*  raspoiwlbtlltiAs  and  tlM  t«clmio«l 
pr«Eogativ«s  of  tb*  wcpart  land  and  trlldllf*  i 
Ha  urga  Congraaa  and  tbm   SuboesBlttaa  to  act  Cavorably  on  tbla 
propoaal,  and  to  nova  forward  to  rasolva  ttia  two  oonfliota  that 
liBva  baan  confounding  tfaa  nanaganant  of  our  public  lamda  and  tba 
protactlon  of  tba  Nortbam  Spottad  Owl. 

niank  you  for  tba  opportunity  to  taatify  today.  Z  as  bappy 

tbat  tor  one*  I  waa  abla  to  taring  you  sonotblng  In  tb*  natura  of 
a  solution,  ratbar  tban  aaraly  citing  a  problan.  niat  coaplataa 
■y  praparad  ranarks,  and  I  will  b*  bappy  to  anawar  any  quaationa 
tbat  aenbara  of  tba  SubcoMalttaa  aay  taava.  To  ttaa  axtant  tbat 
thaaa  quaationa  turn  on  aoaa  of  tba  nora  tadinical  aapacta  of  my 
taatlaony,  I  say  draw  upon  tba  axpartla*  of  Dr.  Swaan^  and  Dr. 
Raich  to  asalat  ■•. 

(ACtachmenC  follova:} 


„Google 


Sahs*ib«r,  B.P.  1990.  fpett*d  Owl  nrv«y  ef  MUtm  lanta  In  HmUib 
Or*gan.  rlnal  Itep. ,  Or«gon  D«p.  riab  and  «il«llf«,  Oervallla, 
OR.    Flora  and  rawM,  30Sa4  Oftkvimr  Dr.,  CsrvKlllc,  Or.  §3  ff. 


Dtsorlbas  surveys  for  Mrls  <u  «tKt«  torsat  laada  la  if  tMi 
oragen,  in  which  33  »it«s  eovArlng  about  80,000  aor—  Mn 
int«nslv«ly  survaysd  for  Spottad  Owls,  lixtir-fenr  pesltlM 
rMpeiwM  w«r«  datactad,  rapraaanti^  10  pair*  sad  3  siagl* 
owia.  fix  at  ttaa  pairs  raproduoad,  fladgliag  10  «fl«ts,  — 
■bout  1.7  tladollnga  par  pair  that  x«produead.  ■laaaiiiii 
owls  at  13  of  17  aitaa  with  prior  obawrvatiMW  off  owU  an 
•ncouraglng.  Claarout  logging  bad  oeeurrad  naar  10  of  tkt 
hiatorloai  loeatiena,  and  owla  war*  found  Wt  C  of  tboM. 
Sitaa  axaalnad  includad  tha  Bantiaa  reraat,  Illiett  Feraat  «i 
Tlllaaook  Itata  rerait. 

Hayar,  3.8.,  and  Mark  S.  Boyca.  1»»1.  Ufa  bUterieal  ocwquaneM 
of  paatleidas  and  ethar  insults  to  vital  rata*.  Froa.  Popal. 
leolegy  and  Miidl.  Toxleoi.  of  Anie.  Matieido  Uaai  i 
Hfidalling  Initiativa  for  Avian  tpaoias. 

Zncludas  Infersation  on  population  influano—  la  portbtn 
Epottad  Owls  and  ethar  spaoiaa  of  birds.  Varlatien  in  fv 
capita  growth  ratas  will  ba  graatar  for  populatisan  ia  whlca 
survival   or   raproductlon   haa   baan   supprassad.       VapolatisM 


sansitiva  to  nonllnaaritlaa  and  aga-apaeifioity  ef  daasitf 
dapandane*  than  to  daaegrapbic  atruetura.  Sasulta  aav  gnUt 
rasaarchara  in  allocatittg  atfert  in  daaegraplila  a^aUas  ca 
avian  spacias,  oentiralng  tha  isportancs  of  adult  suzvivenUt 
to  population  growth  ratas  in  long-livad  birds  atub  aa  i^ottil 
evls. 


Baser  Ibaa  traa  hai^t  and  aspaot  ralativa  to  naar  slti 
aalaction  by  two  aquirral  ^aoiaa  tn  ooastal  vaataca  lualirT 
foraat.  Tha  invastlgater  usad  nast  boiraa  as  a  aaaiw  fH 
tasting  for  aita  dif  faraneaa.  Twsnty-two  naat  beaaa  was*  wii 
by  nertham  flying  sguirrals.  Km  inforaation  aay  ba  asalU 
to  aanagars  wtahuig  to  iaprova  habitat   for  Hertbara  nylK 


fragaantatlon  en  spotted  owl  slta  salaetiaa,   aita  •ee^aaeri 

and  raproduetiva  status  in  vastarn  Oragon<     *"' — *"'" 

Travis  Court,  KoKinlayvilla,  CA  955U. 
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.  randealy  ■•lastad  owl  aita*  and  SO  rudoa  lutdsetp*  alt**  en 
Bureau  ot  Land  llanaga»atit  land  In  vaatazn  or*gQn.  roraat 
(ragaantatlen  did  net  hma  any  elgnlfieuit  eerrelatlva  afffaet 
en  etta  aalactlen  by  apettad  evla.  Only  1  et  7  Indicaa  to 
feraat  fragaantatien  ahewttd  «ny  cerrelatlen  with  alta 
aalaction  by  xertham  spotted  Owla.  nie  paroantaga  ef  eld- 
grewth  fereet  wae  greator  at  nndes  evi  altaa  than  at  randea 
landaeape  altaa  <3i.5<  va.  lo.ct  vltUn  a  o.s-aila  radius), 
varlablsa  that  vara  algnlflcanUy  aerralated  with  tha 
dlaerlalnant  functlen  Included  patch  alia  of  elder  fereat 
habitat.  The  authore  tantativalr  eeneladed  that  the  habitat 
within  a  O.S-alla  radiua  baa  the  etrengeet  etatietleal 
ralatlenahlp  with  ecoupaney  by  fpettsd  Owla.  en  UM  landa, 
the  average  aeeunt  ef  anltabla  habitat  In  eeo^ied  ewl  eltee 
la  juB^  over  150  acres  within  a  SOO-acre  area. 


Tha  calling  behavior  ef  radio-tagged  Mexican  Spotted  Owle  was 
axaalned  in  northern  Xrlsena.  Calling  activity  Increesed  frOB 
March  through  Kay,  than  daollBed  frea  June  threugb  Xoveaber. 
^  Calling  boute  were  longer  when  ether  owle  were  oslllng. 
Differaneea  in  celling  rants  aaong  ewls  suggest  that  net  all 
evle  will  be  egually  detestable  using  oalling  surveys. 

Ssbal,  C.J.  and  B.  Hoon.  I9fl.  DaBogrepblc  pereaeters  ef  the 
Bpotted  ovi  at  Ceoe  Bay  BUI  Dletrlet  In  southwestern  Oregon. 
Ann.  Prog.  Rep.,  Paolfie  Southweat  Tor.  Xange  n^t.  Sts., 
Kodweed  floieneaa  Lab,  17Q0  Bayview  Dr.,  Areata,  «  t993l. 

Data  era  repel 

populatlone  in 

fragaentatlen  and  s  range  of  stand  agsa.  Tha  Investigators 

are  noniterlng  reepensee  to  habitat  ehanges  suA  ••  tiabar 

harvest  in  three  reseuroe  areae  en  the  ceea  Bay  BIM  District. 

Seek  coneultante  me.  IBPI.  Spotted  Owl  etndlea,  Cla< 

Craya  Rerbot  county,  Waahington.  1»»0  Progr.  Bap., 

NA    M034. 

Beperta  enrveye  tor  northern  Spotted  Owle  in  the  Blue  Meontaln 
area's  Cleaens  Tree  Teza.  Also,  the  report  presents  rsdie 
tracking  inforsatien  conducted  as  a  oass  study  for  one  spotted 
ewl  sale  in  the  young  fereeta  of  the  area.  A  vale  spotted  ewl 
reepended  en  9  ooeeslons  during  27  survay  txlpei  s  tsnsle 
reepended  on  B  eeeaeiona.  A  Bale  barred  ewl  was  dsteeted  on 
3  ocoaelons.  Spotted  Owl  oeeupaney  was  doooaented  la  s  site 
where  only  a  eingle  bird  had  been  known  to  eesur  einee  uai  In 
a  fereat  that  noraally  would  be  eonsidered  ■nnsuitsble". 

Xrwln,  L.L.  1990.  An  active  proeess  for  eanssrvatlen  of  nerthsm 
Spotted  Owle.  unpubl.  rep..  MCASZ.  CorvallU,  or. 
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K«liBbl«  ■clantifio  proeaaa  thst  oonld  lDex«aa«  tba  Iwrsl  of 
ooB^tibillCy  b«tw««n  twutrf  «Bd  spettad  ewl«.  AM  prnn— 
rafulrcB  that  *er«  thui  «w  Isndseap*  altwnwtiv*  M 
laplcMntad  uMi  OMiparad  slBultHiweusly,  ^  aonltorlng  apottad 
owl  b*b>vl>>r  snd  pepnl«tlen  x*spoti>a«. 

Beye*.  x.s.  iMi^  cawamU  en  the  Itorthcm  Ipettcd  Ovli  a  M«t» 
r*vl«w  awploMDt.  D*p.  toelegy  and  Itayalelogy,  ttalvaxaity  of 
Vyoaing,  LaraBia. 

Thla  eeaaantanr  netaa  that  tha  Statu*  Saviav  Sqplaaant  1* 
■lalaadlnq  aa  \*.  ralrtaa  to-  pepulatlBn  jiaa  awing  tpmtmA  Oifla. 
audu  that  a  popular  ^joount  la  Utat  only  ISOD  palra  of  owla  aalta. 
Ixlating  danegraphic  data,  alio  do  net  allow  aa  to  ooaelMda  thM 
tha  Hortham  Cpettad  owl  la  dacllnlng.  Bomvr,  la  araaa  vban 
habitat  laaa  ia  aignlfioant,  aoeurata  aatlnataa  probably  wcaad  abov 
a  population  dacllM  raflactlng  tha  rata  of  habitat  dastruetleii. 
It  1>  aasantial  to  racegniia  that  thla  haa  no  baarlng  wbataearas  ea 
tha  dBnograpby  of  tha  population  In  tha  futura,  and  eannvt  ba  uaid 
to  laply  that  tha  aubapaeiaa  ia  dae*ad  to  axtinctien  vitboot 
aaaumlng  "Jiat  habitat  loaa  will  centimia  Indaf  in  Italy.  m 
Inplication  that  an  axponantlal  growth  aodal  say  ba  uaad  X»  projact 
th*  probability  of  axtinetlon  for  tha  Hortham  tpottad  Owl  haa  m 
aapirieal  baaia,  and  ia  oountar  to  tha  >livl*at  princlplaa  of 
population     dynaalos.  Khan     ena     oonaldara     tha      statiatictl 

raliabillty  of  thaaa  raaulta,  ona  «uat  ooneluda  that  at  tbla  tlaa, 
thara  la  no  aapirloal  or  thaoratleal  avidanea  frea  papulatl« 
viability  analyaia  that  tha  Kertham  Spottad  Owl  ia  thraatanad  with 
axtinetlon.  Tha  author  la  net  lavlying  that  tha  owl  say  net  ka 
thraatonadt  rathari  ha  haa  yat  to  aaa  a  pepnlatlen  viability 
analyala  that  aakaa  auch  a  oaaa  vith  any  atatiatioal  rallabilitr. 
Tha  gtatua  Itaviaw  taaa  ahould  ba  vary  eautlooa  in  uatog  papolatiea' 
baaad  avidanea  to  juatify  thraatanad  atatua  for  tba  awl. 

tnrin,  L.L.  and  B.B.  Itont.  (in  prap.)  Slanlafead  "Tflf-g  of 
nertham  apottad  owl  danaitiaa.  I 

Daaorlbaa  a  eoaputar  aiaulation  atndy  that  eoaparaa  ••tiattat 
of  owl  danalty  for  dlffarant-aiaad  aa^pla  plot*  and  ainaroBt 
population  danaitiaa.  Xha  aiaulation  aaggiaBtad  that  praviow 
raoeaaandationa  Cor  alsaa  of  aaapla  araa  alaaa  to  axriva  at 
aatlaataa  of  p^ulation  danalty  ara  probably  laMn^raprSata. 
Tha  eptiaal  nathod  £or  dataraining  awl  popnlatlaB  Aanaltj 
Inelndaa  aa>pling  within  auaareua  plota,  rathar  than  a  alngl* 
danalty  atndy  arao.  Thla  preeadura  will  allaw  twraatlgatota 
to  oalculat*  eonfidanca  intarvala  and  optlaisa  alloeatlen  of 
aaapllng  attort,  ae  aa  to  ineraaaa  raliabillty  et  aatlaatw 
without  Incraaaing  oeat. 
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Millar,  fl.P. ,  D.F.  Itoek,  and  L.L.  xrvin.  Iffi.  *t«tu>  of  tlM 
■petted  Ovl  em  Um  MeKaiui*  XMonres  &r««,  IU9«iw  Pictrlet, 
BuTuu  of  Land  lUnagaBant--*  Pregraas  Baport.  QSDI,  Bur.  Land 
Kanaka.  I  Xugana,  m. 

Itaporta  aurvay  data  and  prallalnary  InfoxMatien  froa  cadie- 
traoUng  ef  Ipottad  Oh1>  In  feraata  that  ara  prlBarlly  <0-tO 
yaara  Bid,  with  laaa  than  lOI  aldar  feraat.  rmirtaan  pairs  et 
oMla  ara  known  to  axlat  la  tba  araa,  Mharaaa  only  )  altaa  wara 
known  to  ba  oocuptad  baCer*  tba  atudy  bagaa.  riva  palra  ef 
thaaa  owl  a  prodnoad  •  flodgllnga  In  1990,  In  a  foraat 
condition  that  approxinatas  a  rully-ragolatad  feroat.  Sadlo 
tracking  Inforsation  froi  I  Indlvuhul  ewla  with  aufticlant 
Inronation  Kuggaata'  tb-t  Jeaa  i-^ngaa  In  auoh  vanagad  feraata 
aay  ba  aaallar  than  fouh»  in  adjaoant  eld-growth  feraata  en 
Rational  roraat  land,  averaging  about  1100  haetaraa.  Babltat 
uaa  data  auggaat  that  ewla  avoid  elearonta  and  bxuah/s^llng 
aaral  atagaa,  and  uaa  30-3*  yaar-eld  (eraata  leas  than 
availability.  Tbraa  apettod  ewla  abewad  a  atatlatioaily 
algnlfleant  "prafaranoa"  for  4D-S9  yaar-old  ferast,  )  naad 
•uch  foraata  In  proportion  te  avallabllltyf  and  2  abowod  viaa 
laaa  than  availability,  itiia  information  sarka,  for  tba  Cirat 
..__■__  -  -  ,  t^  o^j  palra  In  a  nanaged  foraat  aeaale 
the  work  la  oeoparatlvaly  funded  and 

Irwin,  L.L.,  *.X.  Martin,  T.L.  naming,  and  J.B.  Budianan.  1991. 
Daaograptay  of  apetted  ewla  In  sanaged  and  unaanagod  fereata  on 
tba  aaat  alepa  ef  the  Caaoada  Hountaina,  waahlngten.  1990 
Annual  Baport,  KCASi,  Cervallla,  Or.  2)pp. 

Thla  report  providaa  prelininary  Infenatlen  fren  a 
eeeparatlva  vari/MCMi  atudy  that  la  eeqparlng  the  peculation 
and  babltat  dyaaaioa  of  apetted  ewla  In  managed  and  unnanagad 
foraata.  In  unnanagad  fereata  aueb  aa  wlldemaaa  araaa  and 
roadlaaa  araaa,  field  orewa  aonitered  41  altaa,  finding  Kt 
oeeuplad  by  palra,  oo^ared  te  C0%  pair  eeeapanoy  In  41  altaa 
aubjaot  to  cemerelal  foraatxy.  Obaervara  found  Tit  of  the 
unnanagad  altaa  eeoupled  by  at  leaat  1  ewl,  oo^pared  to  T3t 
for  Managed  foraata.  Bapreduetlve  rataa  vara  identioal  for 
each  land  category,  with  about  0.1  fledgilnga  par  pair 
overall,  and  l.T  fledgilnga  par  pair  that  raproduead.  Ibe 
■utheca  eautlon  that  thay  atill  need  intonatien  froa  babltat 
naaauraa  to  vake  definitive  eoneluaiena.  But  thay  cannot 
conclude  that  daaegrapby  by  ewla  In  wlldemaaa  and  other 
unnangad  aitaa  la  different  free  that  ef  evle  In  feraate  tbat 
have  been  subjected  to  various  lavele  ef  forest  vanagsnant, 
^idi  la  een^arv  to  eenventieaal  Mlnien  that  wlldemeaa 
leeatlene  »ay  eentaln  inaufficiant  babltat  for  spotted  owls. 
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Good  Boming.     My  naaa  1«  Jia  G«ialiig*r.     Z  la  VrasldMit  ttt 
til*  NoTthwMt  rorMtry  Auooiction   (UFA) ,   h— dquwffd  In 
Portland,  Or*gon.     UFA  Is  ■  iwvlotwl  trad*  assoolatlfln 
r«pr«aanting  tta*  lnt«r*at*  of  75  for««t  land  otmam  SM  Cor*st 
product*  oanufacturar*  in  Oragon  and  NUhlngtMi.     Oar  ni^ari  ara 
dapandant  upon  publicly  oimad  tiabar  Iproauoad  by  tha  roraat 
Sarvica  and  ttaa  Buraau  e£  Land  Hanagaaant  aa  a  prlnaxy  aouraa  af 
raw  natarlal  for  thalr  nllla.     I  ^pnclata  tha  Opportunity  to 
taatity  batora  tba  ■ 


Aa  tha  procadlng  panal  nanban  «  aapaolally  Mr.  Soott  — 
Indlcatad  in  Utair  rasarka,   otrar  tha  paat  aavaral  nontha  ««  hava 
baan  worKing  intanalvaly  with  r*vr«aantatlvaa  of  nniona  that 
rapraaant  our  workara.     Wa  bava  boon  ■aating  ta  aaaaaa  tba 
prospact*  bafora  na,   and  tha  poaalbility  of  ■  raaaonabla 
raaolutlon  to  tha  currant  aconoals  orlaia  £aoing  wenwra  In  tha 
Pacific  Korthwaat  and  alaaiihara.     Aa  Mr.   leott  and  hia  oollaagnaa 
Indicatad,   aftar  prolongad  dallbaratlona  wa  bar*  arrlvod  at  a 
proposal  to  put  bafora  this  and  tba  etbar  Wbac— Ittaaa  in  tha 
Congrass  with  juriadiction  enrar  tbaoo  nattsra. 

Wa  offar  thla  propoaal  ontllnad  by  Mr  Seott  aa  tha 
fraaaworK  for  a  solution  to  tha  praaant  tinbar  aivP^T  erlsls.     Ms 
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do  not,   «m  Kr.   Scott  Indicatod,   mmmn  to  AStabllah  ■•■.    34CS  w 
on*  Mid  of  ■  political  ■poctrua  tor  o«|p«ria«a  ptti|no««B  ifltb  I.B. 
1590  and  H.R.  a42. 

Thus,   I  oonour  with  Kr.   Soett'a  vim  that  a.ll.   34<3  la  tta 
only  pr^osal  currwttly  on  tb«  tablo  irtileb  addg— —  In  a 
coqtratwnaiva  fashion  tha  old  9rawth,  Vorthsxn  Spottad  Owl, 
Zndangarad  Bpaolaa  Act,   tiabar  oartalnty,  and  tha  werlBur 
adjustMsnt  alnants  of  tbi*  problaa.     MlUwr  B.B.   1590.   nor  l.l. 
•43,   sddrass  all  of  thasa  iasuas.      In  fact,   tha  Jonts  and  vante 
Bills  do  not  addrasB  tha  Hortham  Spottad  Owl/Endangarad  Bpaoias 
Act  quastion  at  all,    tharaby  providing  at  beat  only  a  partial 
solution  to  our  prasant  quandary.     Rathar  than  dwall  in  any 
datail   on  tha  ahortcoalngB  of  B.K.    1590  and  B.K.    9*2,   1   hava 
attadiad  for  tha  racord  our  datallod  vlaws  on  both  of  tliaas 
proposals. 

In  tha  pracading  panal,  Mr.  Bcott  ^ovldad  you  vltb  an 
ovarviaw  of  H.R.   SICI  and  all  of  Its  ooaponants.     Mr.   Bay 
dascribad  spaclflcally  how  ths  proposal  dsals  with  tba  biological 
aapacts  of  tha  spottad  owl  and  old  growth  Isauas. 

Mbat  I  would  Ilka  to  do  is  focus  Intansivaly  an  Titla  II  of 
B.R.   2463.     Titla  II  daals  with  tba  preblwi  of  Inauring  tha 
•ffactlvanass  of  fadsral  land  planning  aaaanras.     In  aoaa 
raspMits  Titla  II  is  slallar  to  H.R.   5094  —  Tha  National  r«rast 
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Flan  laplaaantation  Act  at   IMO  —  iBtrodnead  la  Um  last 
CDngr*as,  and  Uw  mbjact  of  haarlngs  bcfor*  tbi*  Biiliiii— II I  m»   on 
July  36  and  37,  1990.  Bawwvu,  tbara  ara  two  lapertuit 
difr*r*nc«*  batwou  Title  XI  of  I.S.  a4«S  and  H.R.  50*4. 

Flrat,  H.R.  2463  !■  int«9z«t«d  Into  «  ■•uuro  that  providaa 
tor  ttao  rocognltion  of  apettod  owl  and  eld  gratftb  valuaa  In  tha 
managaaant  oC  our  public  landa  In  tha  nelflo  Wortlwaat  and 
nor:  --r.)  California.'  Aaaurlng  ii^laaantation  of  raviaad  toraat 
plana  will  ba  aa  li^ortant  to  adiiava  ipottad  owl  and  old  growth 
purpoaaa,  as  it  will  ba  to  aaaura  pradictabillty  and  stability  of 
public  land  tinbar  nonaganant  and  othar  prograaa.  Indaad,  tha 
balanca  of  H.R.  3463  ia  unworkabla  without  soaa  raaaonabl* 
assuranca  of  foraat  and  raaourca  managaaant  plan  liplaaantation. 

Sacond,  wa  listanad  cloaaly  to  Um  erltleiau  of  B.R.  5094 
offarad  during  laat  yaar's  haarings.  If  you  study  Titla  II  of 
H.R.  3463  cloaaly  you  will  nota  aavoral  slgnifioant  dlffarancos 
batwaan  this  Baaaura  and  last  yaar'a  proposal .  Nhat  I  would  ilka 
to  do  in  tha  balanca  of  ay  tastiaony  la  dasoriba  tbasa 
diffaranoaa  and  tha  iaportanoo  of  tha  provisions  in  Tltla  ZI  of 

H.R.  2463. 


,y  Google 


II.      Paff  *   of  Tltl.   yr   PrgvlllM  l[ltH-"nr  "^"■iticMi   fny 

)tf  nJlng.   BOTlalng.    and  Monltor-lnff  Mm  I»l^»iit«tl«»  t 

An  ••■•Rtial  eo^Mnant  Cor  aBMirlng  that,  iih«tawur  t 
doaa  with  this  IsaiM  brings  olo*ur«,   !•  providing  ±tm  » 
with  diraction  to  asaur*  that  raaourca  ■■nij— nt 
■wwgraant  fraaawerk  tor  l^»la»witlng  oangzvaalocwl  dlraotlea. 
Vrp*antly,   tlia  Katlonal  Foraat  Managaaant  ket  and  tba  FsAnal 
National  Policy  lAnd  a<u*  wnjiBi^vaB*:  Vrt  nva  datlelant  In 
providing  tlia  aganciaa  with  adaquata  gnldanoa  catio*ming 
aaandaanta,   raviaiona,   or  monitoring  of  land  nanagaaant  plaiw. 
H.R.   3463  would  ractlfy  thia  problan  and  Inaura  that 
congraaaional  dlraction  la  l^laaantad  by  tha  aganoica  In  • 
loglcdl  :.'aahlan  with  pradictabla  raaulta. 

Firat,   Section  303  would  aatabllah  a  raquiraaant  that  tha 
aganciaa  avaluat*  tha  i^act  of  land  nanagaaant  plan  rtianqaa  ea 
tha  atabllity  of  locally  dapandant  coanunitiaa.     Tfala  ia 
prlaarily  an  analyaia  and  dlacloaura  raquiraaant  tbat  la  auaaaliit 
aoftanad  froa  tha  aaaaura  in  B.K.   S094.      It  ia  alao  tha  oantral 
consonant  of  Congraasaan  Bmlth'a  Bill   (H.R.   1309)   and  ia, 
tharafora,   a  aaaaura  whldt  haa  found  aubatantlal  aimiijiL  I  wittla 
tha  Congraas. 

A  naw  alaaant  of  H.R  34<3  la  found  In  Saotlon  203.  It  la 
anothar  analyala  and  dlacloaura  raquiraaant  which  diraeta  tha 
aganciaa  to  considar  tha  inpacta  of  land  aanagaaant  plan  rhanjT* 
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on  th*  world  daumd  for  raBourc*>.  ntia  rMqulnaant  !■  iwo— — ry 
In  light  of  th*  Forast  sarvloa'B  fallur*  to  oonduct  ■uota  wi 
•nalysla,  althar  m»   part  of  tha  1990  Saaauroa  Planning  Act 
ProgrMi  or  «t  any  othar  ataga  In  tha  Agency 'a  land  aanag— nt 
planning  procaaa. 

In  Section  304  of  H.R.  3463,  va  hava  alao  ratainad 
dlractlon  to  tha  aganclaa  to  try  and  maintain  ttaa  balance  of 
objactivaa  qi^3  oui^'i':  '  in  •-aaourca  plana  during  plan  aaandBanta 
or  ravlaiona.  Thia  aahaura  provldaa  conaidarabla  agency 
discretion  in  trying  to  Baintein  e  balanoa  In  raaourea  BanagaBant 
prioilti«s.  Konathalaae,  it  ie  uaeful  becauee  it  directa  tba 
aganclaa  to  do  aora  axtanaiva  reeource  trada-otf  analyeea 
vhanavar  they  aeand  or  revlaa  plana.  One  i^wrtant  change  froa 
H.R.  5094,  however,  la  the  provision  that  tha  aganclaa  auat  aova 
iaaedlataly  to  iaplasent  court  ordera,  avan  If  thay  auat  work 
outaide  of  the  plan  aaendaent  or  reviaion  proceaa  to  do  ao. 

Section  206  requires  the  agenciea  to  provide  greater 
opportunities  for  public  partlcl|^tion  in  the  developaant  of 
alniaua  aanagaaant  requlr*«enta.   This  provlaion  will  benefit  all 
participants  In  the  public  land  planning  process. 

Additionally,  Section  306  directs  the  Forest  Bervlce  and  the 
Bureau  of  Land  Nanagevent  to  develop  a  alnlMui  Bansgaaent 
raqulraaent  for  foraat  Banageaent.  nils  Is  a  Bost  widely 
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■Immduvtood  proviaion  in  botb  H.B.  5094  and  this  biXl.     ■•  an 
not  mpmcltyinq  mxf  particular  tiabar  aalaa  lawal  ttaa*  tka 
a^anclaa  abould  tavgat  in  davaloping  rawlaad  plaaa.     ■■  ava 
■araly  atatlng  that,  whatavar  laval  of  tiabar  ptroaaetloa  Im 
indicatad  in  tha  plan,  th«  aganciaa  hava  acaa  oo^altaant  to 
■aatlng  ttaaaa  output  targata. 

wa  baliava  that  pradictablllty  in  tha  i^laaMrtatlan  oC 
foraat  plana  —  particulai-lv   *.:  ll^t  of  tha  lihaly  lartiail  Iwia 
cauaad  by  tha  naad  to  protact  tb*  apottad  owl  --  ia  a  goal  ahidi 
Congraaa  should  dlract  tha  aganciaa  to  a^ilava.     A  — 1»««— ™ 
■ansgaaant  raquiraaant   tor  toraat  aanag«iant  ia  long  evaxdoa 
inaaauch  as  tiabar  haa  becoaa  littla  aera  than  a  raaldual 
raaourca  in  tha  davalopaant  ot  land  aanagaaant  planning  gn  tba 
public  lands. 

Ha  also  bava  aubatantially  aodifiad  tha  provlalon  orlgiaallj 
found   in  B.R.    5094    for  phasing-in  output  changaa.      Originally, 
B.R.   S094  auggaatad  that  dacraaaaa  in  outputa  ahoold  ba  phaaad-ia 
on  a  atrict  parcantaga  basis  ovar  a  spacitlod  pariod  oC  yaara. 
Saction  207  of  H.R.   3463  takaa  a  aucb  aora  balanead  and  Claxlhls 
approach.      First,    phaaa-lna  apply  to  both  Incraaaaa  and  aacraaaM 
in  forast  plan  outinits.     Tharafora,   any  incraaaa  in  tiatoar 
production  auat  ba  pbaaad-in.     Sacond,  wa  hava  aada  tha  atarting 
point   for  tha  phass-in  tha  output   laval   In  tba  aoat  raoutt  Utt 
plan   (in  thoaa  ragiona  lAara  KFMft  plana  axiat) ,  rathar  than 
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hiatoric  output  l*v*la.  Third,  far  tb*  spottad  ool  £or*ats, ' 
(irt)ar«  ma  plana  do  not  vclmt   In  any  rmtl  bciw*)  «•  haw* 
MtabliatMd  tb«.at«rtin9  point  •■  tho  lovol  provldad  by  th« 
Intarin  plan  apociClad  by  Congraaa  in  Titla  IZZ  ol  H.R.  34«1. 


Saction  30a  of  H.R.  2463  aatabliahoa  a  atrong  • 
plan  nonitorinq  and  BBintananca  raquiraaanta.  With  tba 
congresBlonat  diraction  providad  In  Bactian  SOt,  tba  afanolaa 
ataould  faal  a  ecnnitaant  to  ttk.  ^'^i.W.4'  l_^loajntation  of  tba 
plana  that  tbay  vork  ao  hard  to  davalop.  Nltbout  tbla  ee^ltnant 
it  ia  arquabla  that  nona  of  tba  aalutary  foala  in  tha  plana  -- 
whathar  thay  ralata  to  tinbar  production  or  apottad  owl 
protaction  -t   will  be  achiavad. 

Finally,  Saction  309  providaa  a  strangthanad  proeaaa 
ancouraging  eltican  patitiona  for  plan  aaandnanta  and  raviaiona. 
This  proviaion  was  proviilad  in  only  an  abbravlatad  fan  in  H.R. 
S094.  In  H.R.  2463  it  ia  a  cantarpiaoa  for  providing  now 
iqiportunltiaa  for  cltitan  participation  In  tha  laplanantation  ot 
Foraat  Sarvica  and  BUI  plana. 

Spacifloally,  Saction  209  atta^^ta  to  raaolva  raaouroa 
conflicta  through  an  adniniatrativa  ■ochanian  to  itrovide  citiaana 
with  tba  opportunity  to  patition  tha  ralavant  agoncy  for  a 
modification  to  tha  plana.  Ha  baliava  tbia  will  involva  a  now 
■achaniaa  for  involving  oitisana  in  a  productiva  dialogua  with 
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tha  ForsBt  Barvlc*  ani  BIN  land  auwgara.  It  ahould  Mlnlais*  thi 
instances  in  whlob  tba  fadaral  dlatriot  oourts  ara  wad  ••  a 
rafaraa  of  first  liprasaion  In  land  i 


Ha  ballava  that  B*ction  309  raprasants  ana  ot   tba  wwt 
cxaaCiva  alaaants  ot  R.M.  3463.  It  prasants  ttaa  8»tirn—ltt— 
with  ■  trua  ojn^rtunlty  to  ralnstata  an  benast  and  good  Calth 
dialogua  batman  citlsans  and  tha  fadaral  land  managing  •ganciaa. 

III.  Part  B  ol  Tltla  II  Im  K«m«nti«l  to  Protfida  ffnM  ntrTtllW  Ttl 
?*r»»*""*"7  AdalnlBtratlva  *iipm1»  and  Judicial  amivimtt   of 
Havisad  Plans  and  Subaaguant  T-pi™ ^viny  Aetlona. 

Anothar  componant  of  R.R.  2463  Miich  will  ba  subjaet  to  • 
graat  dagraa  ot  alsundaratandlng  is  Part  B  ot  Titla  II  b*causa  It 
dsals  with  tha  difficult  issuas  of  adalnlstratlva  appaals  and 
judicial  raviaw.  Hara  again,  tha  alwaants  of  tha  proposal  wara 
found  in  a  diCfarant  foni  In  H.R.  5094  but  wara  draaatloally 
chsngad  dua  to  tha  guidanea  and  insights  provldad  during  last 
yaar'a  haarlng. 

RavarthalasB,  wa  ara  cartaln  that  tba  provisions  of  Part  B 
of  Titla  II  will  be  aubjact  to  attack  by  prasarvatlen  groiqM  as 
unconstitutional,  unwisa,  and  axtranaly  undasirabla. 
Fundaaentally,  howavar,  tha  pradictablllty  in  rasourc*  planning 
dacisions  sought  by  tha  industry  and  dapandant  oo^sunitiss  will 
ba  inpossiblo  without  mamm  BtraaMlining  of  judicial  raviaw  and 
adninistrativa  appaal  procaduras.  nils  is  basic  to  fashioning  an 
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•qultabl*  and  balwwsd  •elation  to  our  ouiTMit  aonfliet.  It  i« 
*■-  fuBdaaantal  to  rvaolvlng  this  eeafllet  as  tha  Induatxy's 
coMiitMMtt  to  tba  davlofwit  of  an  old  VEowth  Koaozvo. 

Dnfortuttataly,  praaanratlon  groopa  igpaar  alttar  to  net 
andaratand  thia  point,  or  bapa  to  ba  abla  to  avoid  It. 
MavarthalMB,  it  ia  tlaa  for  tbni  tot  (1)  got  boyond  tbair 
"danlal"  of  tlM  naad  to  aiq^adlta  jndleial  ZWvloif  and 
adainlB^ratlve  a^aala  pzooaduraoi  and  (3)  at^  fwswasd  Uiward  a 
good  Caltb  alfort  to  work  with  ua  to  mUkm   aura  ttaaaa  dwngaa  ara 
aqaitabl*  and  afflolant. 

Nlth  that  »  a  pradieata,  I  would  Ilka  to  rawlow  tba 
provlaiona  of  Part  B  o£  Tltla  II.  But  batora  I  do  thla,  l«t  aa 
dlgraaa  and  doaorlba  firat  wbat  Part  8  of  Titla  II  deoa  not  do. 

A.    Tlhat  tha  Prepoaal  "in  ntlt  IHlt «>a  Palaa  I«W"  *^   *T1tll  tfl 


I  bagin  thia  way  booauaa  mm  iasua  ~  tba  f  roquantly  veiead 
but  fraudulant  iaaua  of  jndleial  acoaaa  ~  ahould  ba  addraaaad  at 
tha  outsat.  I  an  aura  that  tha  aanbara  of  tha  Subcowalttaa  bava 
haard  rapaatadly  tba  lavant  that  seaabMf  tba  kdalnlatratlon, 
Induatxy,  aran  aagaants  of  Oangrass  ara  all  thraataolng  to 
dapriva  eltiaana  of  thalr  eeostltational  rlgbt  of  aocasa  to  tha 
courts,  and  that  H.R.  3463  ia  a  pnalnant  ■anifastation  of  this 
aftort. 
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This  aaMMrtlon  Is  wrong  la  mmvmr»l   ragavOa. 

Th«  •bort  anaifar  is  that  no  aucti  right  la  goazantaad  ^  tta 

Conatltutlon.  Tba  Conatitutlon  doaa  not  aeootd  an  aiil<— I  l<i 

right  of  accaaa  to  tha  oourta  (or  aquitatala  raliaf  and  tbM 

Congraaa  nay  raatrlot  wnatt   aocass.  A  partlBOlarlr  apt  atafeaaHA 

of  thla  prlnclpla  la  found  In  tba  Oongraaaional  ilal  llwial  l<wa 

ovar  tha  1931  MonrU-La  Suardla  Aot.  That  aot  ahaxply  llaitad 

tba  Jurisdiction  of  tb-a, courts  to  Isaus  taaperary  or  pacaoaaat 

Injunotlona  In  labor  dlaputaa.  In  conaldaring  tba  jndlolal 

accasa  quastlon,  tha  Sanata  raport  {ho.  163  at  paga  11)  qnotad 

favorably  froa  a  than-racant  Supraaa  Court  daclalon; 

Cartainly,  It  is  not  a  right  grantad  by  tba  Oonstltotion  ••■ 
only  tha  jurisdiction  of  tha  Supraaa  Court  la  darlvad 
diractly  froa  tha  constitution.   Bvary  othar  court  uxaatsd 
by  tha  gansral  qovamaant  darlvaa  ita  jurladlotion  wbelly 
froa  tha  authority  of  congraaa.   That  body  aay  glva, 
withhold,  or  raatrict  such  jurisdiction  at  ita  diacratlon. 
na  Constitution  just  givas  to  tha  infarlor  courts  tba 
capacity  to  taXa  jurisdiction  In  tba  anuaaratad  oasaa,  bat 
raquiraa  an  act  of  congraaa  to  confar  it.  And  tha 
jurladlctlon  having  baan  confarrad  aay,  at  ttaa  will  of 
congraaa,  be  takan  away  in  whols  or  in  part.   A  right  wblch 
thua  coaas  In  to  exiatenca  only  by  virtua  of  an  aot  of 
Congraaa,  and  which  aay  be  withdrawn  by  an  aot  of  Cmtgraaa 
aftar  Ita  axarclsa  haa  bagtui,  cannot  wall  ba  dascrlbad  mm   a 
conatitutional  right.  fXllna  v.  Burka  Conatruction  t 
(360  U.S.,  336,  333-334  (1933)}(  oitatior '  


nia  longar  anawar  —  and  tha  only  ona  ralavant  to  M.S. 
3463  —  la  that  tbia  ttaraat  of  danlad  a«oass  to  tba  judicial 
raviaw  ayataa  ia  a  figaant  of  iaaglnatlon.   Put  alaply,  H.K.  3463 

doaa  not  raatrict  judicial  accass. 
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a.m.  3463  doM  tain  tm  mtmg*  «bUlt  thoM  Mm  *m11  on  O* 
jodlc^lal  MBMa  inu*  bwra  fonnd  alamlng.     S.R.   a4C3)    (1)   llalts 
tlM  bsala  for  cballMiging  tiatomr  aala*  and  oUwr  MitlaBa  vhlob 
laplaMMit  far«>t  plans  ta  MmUmt  tbos*  aetiona  ara  conalatant  or- 
inconslBtant  with  tha  plan  and  MiMr  iwndlacraticcMury  statntatr 
raquiraaanta ;  and   (3)   protalbita  ofaallangaa  of  plan  liylfantlng 
actiona  on  th«  baala  of  now  InfOMatlon  ontU  a  plan  xavialon 
patitlon  baa  baan  filad  and  daeldad. 

Tboaa  Mbo  oontinua  to  atAMvlba  to  oiw  of  tba  prlaafy 
purpoaaa  of  tha  national  foraat  ayataa  artlculatad  In  tha  U17 
Oirqanio  Aot  —  "to  fnrnlah  a  oontiimaiiB  anpply  of  tlafcar  for  tba 
uaa  and  nacaaaltiaa  of  Qltlaana  of  tba  Unltad  Stataa"  ~  Bight 
hava  prafarrad  that  H.R.   34«3  stop  right  tbara  with  thoaa  atapa. 
But  tha  bill  doaa  not  do  ao  and  bacama  tba  bill  deaa  not.   It 
cannot  be  fairly  aaid  that  H.S.   3463  tnbiblta  litigation  or  tba 
ability  of  anyone  to  aaak  radraas  for  allagod  injnrlaa  in  tha 


To  tba  contrary,  tha  bill  la  aggraaalvaly  Innovativa  In 
according  fall  protactlen  to  lltlganta.     It  is  partieularly 
aolicitoua  of  tha  plalntlffa  in  national  foraat  lltigatioa,  U 
who  ara  aoat  raaponaibla  tor  ooaalgnlng  national  terast 
■anagaaant  to  tha  jndielaxy.     Heraovar,  B.B.   3463  la  • 
aubatantial  change  frea  laat  yaar*a  prepoaal,  baoauaa  >.lt.   MH 
did  prohibit  praliainary  injiinctlona.     Evan  thou^  tbla  ia 

11 
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clearly  conatltutionally  •pproprlat*,  w«  bars  vlttadnMn  tkla 
proposal  dua  to  tho  eontrovaray  tbat  It  anvandarod.     Maw,    I  aoKl 
Ilka  to  raviaw  tba  apaelClo  ravialona  of  Part  ■  ot  Htto  IX  oC 
R.R.   2463  ao  wa  can  appraciata  tha  ianovatiaoa  prortrlaii  la  tka 
propoaal,   aa  wall  aa  tha  diangaa  froa  B.S.   9M4. 

B.        TO«ci"g  provlalona  D— lljiiy  w<**-   '■*-*- 'rttltiW  JBMMlB  Mfl 
Judteial    aavlaif  Mill    Imrnv   Kat""^    «-.-.rM   ftael,!^ 


Saction  310  oC  R.R.    3463   I 
adninlatrativa  appaala  procaduras  Baaociatac!  vitb  FuiaaL  Baryloa 
dec! ■ion-na King.     Hara,  w*  provida  that  atandlng  to  bring  an 
adninistratlvA  appaal  shall  be  availabla  only  to  paraoma  that 
hava  aubalttad  Nrlttan  or  oral  cu— inta  during  tha  praparatlon  of 
tba  plan,   ■■inrlaant .    ravlalon,   docuaant,   or  aganoy  aotion  en  tba 
spaciric  laaua  or  laauaa  lor  which  adalnlatvativa  raviaw  is 
aougbt.     Thla  la  ■  cbanga  tiom  last  yaar'a  propoaal  to  raflaot 
currently  davaloping  caaa  law  on  standing  raised  by  CongrascaaB 
Karlenea  at  laat  yaar'a  bearings. 

Ha  believe  that  it   is   iaparativa  that   Intarastad  partlas 
sxhaust  their  adainiatrativa  ranadiaa  ~  Including  and 
particularly  the  new  petition  for  plan  eaendnent  or  revialen 
provided  in  Saction  309  ot  R.R.   3463  —  before  they  either  file 
adainlstrative  appeals  or  seek  judicial  review. 
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section  ail  MtabllabM  almilu  atandards  tor  BtwkUag  in 
ttM  cava  of  judicial  nwiav.  -  Tbaaa  atandaxda  apply  to  jttdtclal 
roviaw  of  ainiBim  ■anagaaant  ro^patrwiaf,  forost  plana,  and 
laplaaanting  actlona.  Bar*  afaia,  «•  attaapt  to  vaa  atanding  aa 
a  way  of  diractlng  citiiana  to  aaak  radraaa  diraotly  titm  tha 
aganciaa  bafora  thay  aaak  judicial  zoviaw. 

Hlth  apacif Ic  zataranoa  to  jndiolal  raviaw  ot   plan 

ii^^laaanting  actlona,  Sactien  213  aatabltahad  that  ttaa  prlaoipal 
atandard  of  raviaw  for  an  iaplaaantlng  action  1>  eonaiataney  with 
ttaa  plan  it  iaplananta  and  tha  non-discratlonary  proviaiono  of 
lawa  ottaar  ttaan  ttaa  national  Znvlronaantal  Policy  Act.  Thia  la  a 
ravlslon  fron  H.R.  5094  to  raapond  to  oritioiaaa  ovar  feraoloaing 
valid  application  of  judloial  roviaw  in  ttaa  eaaa  ot  violationa  of 
non-dlacratlonary  proviaiona  of  law. 

Parhapa  tha  noat  iaportant  alaaanta  ot  Titla  II  ara  tba 
Saction  214  daadlinaa  and  procaduraa  iap^ad  apon  tha  oonrta  for 
daallng  with  judicial  raviaw  of  agancy  daeiaion-naklng.  Aia  ia 
not  an  axarciaa  In  foracloalng  accaaa  to  tha  courta.  Bathar,  «a 
would  ba  ancouraging  tha  oourta  to  act  in  an  aiq^itloua  MUtnar 
givan  tba  aconoaic  and  aoclal  laplicatlona  ot  tha  daolaloaa  that 
ara  to  be  randarad.  Hara  wa  put  ttaa  ooorta  an  daadlinaa  wtaiota  «a 
ballava  ara  raaaonabla  givan  tba  typaa  of  daclaiona  to  ba 
randarad,  and  In  li^t  of  ttaa  fact  ttaat  wa  bava  llnltad  jadloi&li 
raviaw  to  tha  adalnlstrativa  racord  providod  by  tha  agency. 

13 
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Section  219  dMls  vlth  tlM  BtatuB  of  MIMk  plana  frnnAiaq 
judicial  etotllMng^m  of  plan  wi»a— nf  or  rwlBioos.  W*  bttllsva 
that  NPIU  plana  wwt  atay  In  affect  until  ttao  judtelal  rwrlaw  of 
a  plan  ravlalon  or  aaandaant  la  finally  eonclodad. 

Finally,  Section  316  la  an  axtraaaly  iaportant  pEovialea  to 
direct  the  Foreat  Bervloe  to  bring  aeaa  order  and  aanl^  to  ito 
NBPA  co^lionca  responeibilltlaa.'  Hare  wa  give  tba  AganoY 
^idanca  concerning  tba  tiering  of  HBPA  dooimantation 
requirements.  The  Section  diracta  the  Agency  to  develop 
coBprehenalve  MBPA  eoq^liance  regulation  to  batter  ardar  HBSA 
conpllanca  raeponeibllitiea  and  raaova  the  burden  of  a8a«aalng 
appropriate  NEPA  ccwplianca  froa  day  to  day  dacialon  ■afclwg.   Ma 
hope  that,  through  an  orderly  preceaa  of  developing  a  HXnk 
coaplianca  procedure  at  the  front-and,  the  Foraat  Bervioa  will 
oeaae  to  approach  HEPA  by  honoring  It  only  in  the  braaoh.  niia 
haa  unfortunately  becoae  the  coiaon  courae  of  eventa  in  Poreat 
Service  declsion-aaking. 


niia  conoludea  ay  review  of  the  provialona  of  Title  iz  of 
H.R.  2463.  I  believe  that  it  la  one  of  the  aoat  creative  and 
eeeential  coaponenta  of  the  propoaal.  Many  of  the  proviaima  of 
Title  II  of  H.R.  3463  have  bean  aodlCied  coapared  to  B.X.  5094. 
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TiMB*  aodiflcations  «r«  tha  dlr*et  rasult  « 
caratul  eoiwldM:«tlaa  and  ooWMHtS. 

In  developing  Tltl*  II  of  H.R.  3463,  w*  have  aade  a  good 
Caitb  afCort  to  respond  to  all  raaaonabla  co«aanta  concerning  tHa 
propoaal  Introduced  last  year.   I  hope  that  Uia  SubconMlttaa  will 
give  detailed  coneldaration  to  the  el««*nta  of  Title  II  and 
include  thai  In  any  aaaaure  that  gaina  final  paaaaga. 

I  appraciat*  tba  opportunity  to  testify.  I  would  be  bmffiy 
to  respond  to  any  queationa.  ^  .- 

<AttacIiaaDC  follows:) 


DqitizedbyGoO^le 


JIM  QIISmSBR 


FRBSZDEHT 
MORTHMEBT  FORXSTRY  AS80CIATIM 


I.         IntroiluctlfHl. 

Ny  nam*  is  Ji»  e*i*lnq«r.     !'■  th*  Pnsldwit  of  tb* 
HortbwaBt  Forastry  Aasoclation,    ba>«d  In  Portland,    Orsgon.      nii« 
attacIUMnt  to  ay  taatiBony  is  sub*itt*d  •■  tti«  £or«st*  prodncta 
industry's  spacifie  cawssnts  concaming  th*  "Anclsnt  ror*«t'  bill 
introducad  by  Ksprasantatlva  Vanta. 

nia   Industry  taatifiad  last  yaar  on  tba  vary  similar  varsion 
ot  tbls  bill,   Introducsd  as  B.R  5295  In  th*  101st  Congrasa.     M 
■ppraclata  th*  opportunity  to  otfar  th*  Subcoialtt**  our  coMMnts 
on  this  year's  varsion,    K.R.    1590. 

Last  July,   industry  prasantad  to  th*  Congrass  a  panal  of 
acadanic  witneBsaa  and  Uiatr  study  which  d**onstrat«d  that  tiM 
spottad  owl   listing  and  its  ispl*a*ntation  could  cost  >ot«  than 
100,000  Jobs  in  tha  thraa-stata  owl   ragion.      DavelojNMjits  in  th* 
past  tan  aonths  hav*  only  s*rv«d  to  rainforc*  our  viaw  that  this 
projoction  is  r*gr*ttably  accurata.     An  additional  study 
projacted  tha  lapacts  of  paaaaga  of   last  yaar's  B.R.    5395  aa 
soaawhat  hlghar  at  108,000  jobs.     Rather  than  rapaatlng  th* 
findings  of  th*  studlss  in  dstail,   haw*v*r,   I  will-  siaply 
incorporate  tbaa  by  raferanc*  Into  today's  taatlaony  and  will 
instead  focua  on  th*  specific  contsnts  of  H.R.   1590. 
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pat   li)  At»Mph»r«. 

At  tta*  tl**  lt«prM«ntBtlv«  vwite  intr«due*d  R.R.  5195  Isat 
y*ar,  I  think  It  !•  f«lr  to  aay  that  b*  and  Um  tOM»t  products 
indtistri«B  gwwrallr  ragaTdad  aaoh  oUmt  ■•  advviwtrias.  our 
contacts  with  •aeh  othar  war*  alniaal.  Ha  ragardad  bla 
legislation  aa  carrying  out  tha  objectivBB  of  tha 
preservationistB  with  vhom   wa'va  strugglad  Cor  yaara.   Wa  au^Mct 
ha  »a»  today's  Industry  aa  unraconstruotad  dasosndsnts  of  tha 
tisbar  bsrona  ot   a  cantury  asrllar. 


In  tha  intarvaning  tan  Bonths,  I  ballava  this  i 
changed  algniflcantly.   Mr.  Vanto  and  his  staff  have  opanad  thalr 
doors  to  us  and  hava  aeoaptad  our  invltationa  to  gat  to  Know 
Industry  better. 

He  beliav*  that  Industry  also  has  atappcd  Cerward,  not  only 
procadurally  by  Incraasing  Its  contacts  with  tha  oonlttss,  but 
substantively  by  davaloping  a  ganullM  OMq^roais*  pr^osal  for 
both  Interls  and  long-tara  rssolutlon  ot  ths  old  growth,  spotted 
owl,  and  tlsbsr  supply  aatrlx  ot  issnas.  Aist  proposal  now  Is 
introduced  as  R.R.  3463  by  Mr.  Buoksby  and  etbsrs.  Tcu'rs 
hearing  about  In  detail  frca  other  Industry  wlti^sssas.  Mils 
pr^xMsi  already  baa  rscalvsd  substantial  initial  Csvorsbl* 
rssction  froa  ths  Northwsst  dslagatloni  whlota  is  working 
dsllbaratsly  to  develop  a  oonssnsus  position  on  tbass  issnss. 
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N*  b«ll«v«  Ui«t  tha  proposal  la  a  aajor  aobstantlv*  stflp 
forward  on  our  part  from  two  parapaotlvaa.   rirat,  our  nmt 
willlngnase  to  accept  daslgnationa  of  old  growth  is  •  •ignlCloant 
■ova  toward  Mr.  Vanto's  objaotiva  of  aaklng  tho*a  daalgnatlona. 
Sacond,  wa  hava  xodiflad  soaa  of  our  pravloua  paaltloos 
concaming  judicial  and  advlnlatrativa  zwlaw  of  toraat 
daolalona.   niaaa  poaittons  draw  aoaa  of  tha  atrongaat  oppoaltiea 
froB  tha  organisations  that  support  Mr.  Vanto  In  thi«  ax«na. 

III.  Tha  OlsanDointiMnt  with  H.R.  1590. 

Motwithatanding  the  gracloua  procedural  stapa  that  Mr.  Vanto 
has  takan,  I  auat  axprasa  our  axtraaa  diaappointaant  with  tha 
•ubstantiva  content  of  H.R.  1590. 

Laat  year,  ws  i^intad  out  flaw  after  flaw  with  tha 
pradacassor  bill,  H.R.  529S.  Thaaa  weren't  just  joints  of 
pbiloaophical  diffaranca.  Thay  ware  varloualy  factual, 
acientific  or  legal  probla**  with  tha  bill.  Virtually  nona  of 
thasa  problens  has  l»aan  fixed  with  this  latest  bill.  Our 
conoMnta  hava  bean  aasentially  ignored.   It  leavas  us  shaking  onr 
heads  and  wondering  If  tha  sponsors  raally  understand  what  is 
being  proposed,   nia  only  positive  changea  In  the  bill  all  era 
directed  at  providing  more  help  for  displaced  tiabar  worlMra  and 
connunlties.  while  these  changes  are  helpful  In  part,  thay  are 
akin  to  providing  a  nore  lavish  funsral  for  the  deceased  rather 
than  atteapting  to  prevent  tha  death. 
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lAt«r  in  this  taatlBony  I'll  one*  mqmin  list  for  yeo  acna  of 
tb*  Hjor  ■pwlfio  problMM  at  tb*  bill.     But  tint,   I  think  «• 
iMad  to  addiwaa  in  an  ov«T-all  ••iw*  tte  atatad  ab]«otiv»fl  qC 
H.R.   1990,   and  ■•■  taoN  th«y  ■quar«  with  tlw  vwMfml  wppxomeh  of 
th*  bill. 

IV.      TtM  Knd.  mnd  th»  IImm   nf  H.M.    ISBD  »f  BMt  Of  ayinai. 

Mwr*  lagialatian  on  tb*  pzoBorvationlat  sldo  im   conocriMd, 
oiM  aust  always  ba  caraful  in  trying  to  sort  tbrough  th* 
aurro9«tas  to  find  th*  raal  objactlva. 

Tha  principal  atatad  objaotiva  of  H.K.  1990  la  to  "aasura 
protaction  in  patpatulty  of  a  raaourea  of  old  growth  foraat 
•coaystBBs."  Th*  sacond  atatad  objactiv*  la  to  "anaura  tba 
viability  and  raoovary  of  tha  nortbam  apottad  owl  aa  wall  aa  tba 
viability  of  other  apaciaa  of  plants  and  anlaala  dapandant  mi  or 
associatad  with  old  growth  foraat  acoayatsaa.' 

It  praaorving  old  growth  fgrsat  asosyataaa  la  tha  objaotiva, 
than  it  ia  curioua  that  tha  lagialation  addraaaaa  only  land 
aanagad  by  tha  U.S.  Foraat  Sarvle*  and  tha  Burwau  of  Land 
Hanagaaant,  tba  govanmant'a  two  principal  timber-selling 
agenciaa.  Mot  only  doaa  tha  bill  Ignera  old  growth  found  in 
national  parka.  It  includaa  a  'fovaula  for  dataralaing  tba  aakaup 
of  tha  old  growth  raaarvaa  that  downgradaa  tba  rola  of  old  growth 
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found  in  congraaslonally  dBsignat^d  trildttriMss  wtd  in  wild  and 
•c«nle  rivar  corridor*. 

If  proMTving  old  growUt  foraat  aeoayataBs  ia  tba  objactiva, 
than  it  ia  curioua  that  tha  laglalation  uaaa  aa  ita  atarting 
point  tha  Intaragancy  Sclantitic  Coaaitta*  (ISC)  land 
daaignationa  whoM  gaographic  araa  is  baraly  half  old  growth. 

If  praaarving  old  growth  foraat  acoayataaa  ia  tha  objaotlva, 
than  it  ia  curioua  that  tha  bill  would  raquira  daalgnationa 
totaling  6.33  allllon  acras,  although  the  praaarvBtioniata  aay 
thara  la  only  about  3   aillion  acras  of  old  growth  rsaainlng. 

It  protactlng  old  growth  torast  ecoaystaas  is  tha  ob^activa, 
than  it  is  curious  that  tha  bill  would  prohibit  aalvaga  aalaa 
within  old  growth  although  propar  aalvaga  radueaa  tha  aaaaiva 
dastruction  of  old  growth  by  fira  or  disaaaa. 

It  ensuring  tha  viability  and  recovery  of  tha  nortbam 
spotted  owl  Is  an  additional  objective,  then  what  ia  tha  purpoaa 
of  the  Endangered  Speclaa  Act  <E9A) 7  Tha  B3A  alraady  ia 
providing  virtually  coaplata  protection  for  tha  owl  at  ataggaring 
coat  to  tha  region.  Under  the  E3A,  an  owl  recovery  plan  ia  balng 
davalopad  by  tba  Fish  and  Wildlife  Service.   Xet  the  bill  would 
ignore  whatever  tha  scientific  findings  or  land  daslgnationa  of 
this  recovery  plan  night  be,  while  alaplacing  great  cradanca  In 
tha  ISC  report  that  Is  baaed  on  incraaaingly  outdated  scianc*. 
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Mqr.   Intead,  Ootm  B.R.   U»0  ocMpl«t*lr  bui  tl«l3*r  lwrv««tl»« 
In  old  qravtti*  r«a«rv««  wtMn  —rgtwB  aoiwiUfic  avldano*  in  tb« 
privataly  ownsd  ■•cond-growth  f orsatn  of  Callfoxnla  daaonatz«t«a 
that  Bpottad  owla  ar«  pro>p*ring  in  MUU19MI  toraat«~Cor*at« 
irtwT*  tlalMT  ia  cut. 

Jnat  aa  It  la  obvlouB  that  tha  nortbam  apottad  owl  ma  a 
aurrogata  for  protaotlng  old  growth  foraata,  tha  provlaiona  of 
B.R.  1590  could  load  ona  to  oonclnda  that  praaarving  old  growth 
ia  waraly  a  aurrogata  for  eloaing  down  tha  ti^>ar  Induatry. 

Aa  tha  labor-aanaganant  bill  aakaa  olaar,  wa  now  aCo^tt  tha 

concapt  of  craating  old  grovth  ra>«rv«a.     our  approa^,   hoHwvar, 
ia  baaad  on  a  procaaa  that  truly  focuaaa  on  old  growth,   not  on  a 
procaaa  that  aaraly  uaaa  old  growth  as  a  aurrogata  for  anothar 
objactiva. 

V.        Tha  Ihmaroua  Continuing  SpaeHle  Probla»a  with  H.R.    1590 

Last  July  tha  induatry  raolfead  aany  additiosMl  ^aolfia 
problaM  with  H.R.   S3«5.     It  would  ba  n^atitlv*  to  rapaat  that 
racltatlon  in  full,   although  virtually  all  of  thoaa  problaaa 
raaain  in  H.R.   1590.     Parsit  aa,   howavar,   to  liat  a  faw  briaC 
aicaaplaa  of  thoaa  problaaa  bafora  aoving  en  to  additional 
ahortcoalnga  that  hava  nawly  aaargad  in  tha  lataat  bill. 
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contrary  to  th*  iMplicatlon  of  Finding  f   of  tha  bill. 
old  growtb  tomt  aoosyataaB  aa  co^wrad  to  BUiagod  Corvafes  Oo 
not  halp  alow  Atmoaptieric  change.   Old  growtb  foraata  ara 
ganarally  loas  officiant  at  procosalng  and  fixing  (»xban  tbaa  . 
rapidly  growing  foroats. 

Soction  5(a}  •■tabllahes  a  spaciflc  acraag*  Biniaua  for 
thB  old  growtb  roaarva  bafora  tha  Anolant  roraat  go— Ittaa  oaa 
•van  datlna,  purauant  to- Saotlon  4(9),  what  th«  tara  "eld  growth 
foraat  acoayatan"  avan  aaana.   Any  datlnltlon  approaching  tha  ana 
uaad  In  aoaa  caaaa  by  tha  praaarvatlan  organliatlona  could  ■aka 
It  lapoaalbla  to  avan  find  anough  old  growth  to  aaat  tba  acraaga 
alnlaua.   It  would  at  laast  aaka  a  aockary  of  Saction  5(c) (9)  'a 
raquiraaant  that  tha  aacratarlaa  alnladta  tha  l^iaota  of  i  aaai  Ma 
daalgnationa  on  tiabar  aupply. 

•    The  antlra  raaerva  daalgnatlon  procaaa  la  layarad  oa 
top  of  all  other  forest  planning  declaiona  rathar  than  balng 
Intagratad  Into  thoaa  dacialona.  nila  daatroya  tba  aultlpla-uaa 
land  allocation  balance  of  pravloua  dacialona  without  pOEaitUng 
balanca  to  ba  raastabliahad.   Laglalativa  blatory  claarly  abowa 
that  aany  pravloua  aat-aaldes,  aucb  aa  thoaa  in  wildamaaa  billSf 
ware  predicated  on  a  certain  coaaarclal  foraat  land  baaa 
raaalning  available.  Soae  of  those  aat-aaidea  would  not  hava 
bean  aade  it  tha  co^Mnaatlng  coaaercial  land  baaa  wara  not 
available.  But  tha  ovarlayarlng  raaarva  daalgnationa  would 
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r«Bov«  ■Ignificant  alaaMita  of  that  land  baB«  without  any 
rwvialtiim  of  th«  oarllar  aat-aalda  dacialoiw. 

Thara  la  no  anforcaablllty  of  tha  thraa-yaar  daadllna 
for  action  by  tha  Sacratariaa  to  craats  tha  rvaarva.  Tba  iataria 
*at-aalda  of  tha  ISC  dasl^natlona  could,  aa  a  practical  aattar, 
turn  out  to  laat  tor  yaara  If  tha  8«oratarlaa'  prooaaaaa  bog 
down.  For  avidanca  of  how  controvaralal  land  allocations 
decislona  can  alaa  atatutoty  daadlinaa,  ona  naad  look  no  furtbar 
tJian  RARE  I,  RARE  II  or  tha  firat  round  of  plana  undar  tha 
Hatlonal  Foraat  Managaaant  Act. 

nia  Naw  Foraatry  prograa  of  Saotion  7  would  ba  I  nil  la  ail 
on  old  growth  outslda  tha  raaarva  ratbar  than  practioad  en  old 
growth  within  tha  raaarva.  nia  irtiola  objaetlva  of  Haw  Foraatry 
la  to  achiava  aaaantlally  tha  ^Jactivoa  atatad  for  tha  raaarva. 
Xf  tha  bill'a  Bupportars  truly  want  to  ainlalsa  tha  iapact  of  tha 
raaarva  on  tiabar  aupply  aa  i^liad  in  Saction  5(e) (9),  than  Maw 
Foraatry,  rathar  than  an  outright  tiabar  haxvaat  ban,  ahould  b« 
tba  atandard  for  tha  i 


ma  aaabarahip  of  tha  Anclant  Forast  Comittaa  la 
ovarwhalaingly  akawad  toward  praservationlat  aanagaaant.   It 
lacka  adequata  econoaic  and  aociological  axpartiaa  althou^  ita 
daclaiona  would  hava  an  aconoaic  and  aociological  Iapact  graatar 
than  that  of  any  land  aat-aaida  bill  avar  oonaidazad  by  C 
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TIm  int«rta  tl*b*r  harvaat  Ivvala  ■•wlngly  prtmiaad  hj 
Saotlon  10  kr*  illiwory.  Am  ■action  providas  its  own  aMcap* 
cl«u»*~th*  ■consiatwit  witb  th*  raquir^Mnt*  of  ■ubaaetion  (e>" 
wording,  nm  pr**«nt  inability  of  th«  tiBbsr-aalllng  ■j«wci—  to 
•••t  goal*  !•■■  conatrainad  ttwn  tho«*  of  this  bill  daaotwtratas 
tba  illusion  of  this  ssotion. 

VZ.   ».^*1--.  iMw  with  this  Incrnat^™  »»  *>■*  am  - 
A.    Putur*  Chanaas. 

In  this  y«ar>s  bill,  ones  ths  agsnciss  hav*  ••t«bli«lMd 
ths  rasarva  systan,  only  Congrass  can  changa  tha  boundacl**  In 
tha  tutura.   Last  yaar's  bill  allowad  tha  aganciss  to  aak«  Ums* 


A  laudable  alaaant  of  H.R.  929S  was  its  rslianc*  on 
adainistrativa  procesB  rathsr  than  congraasional  ipolitioklng  to 
draw  tha  rasarva  boundariaa,   H.R.  1990  backslidas  substantially 
by  rsvarting  to  Congrassional  action  for  any  futurs  boundary 
changas.   This  new  provision  not  only  furtbar  divoroaa  tba 
rasarva  ayatan  fron  ragular  torast  planning,  it  aakaa  it  far  MOra 
difficult  to  updata  rasarva  boundariaa  avan  though  tha  natura  of 
any  forast  araa  changas  ovar  tiaa. 

niia  naw  provision  illuatratas  tha  incorract  aindaat  of 
tha  praaarvationiata  who  saa  tha  foraat  as  static  and  unchanging. 
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-   10  - 

rattwr  than  ■■  ooiwtantly  avolvlng — mam&tUmm  orMhwIlyt 
«o>at4a«s  abruptly.     Ttaoaa  who  favar  tlila  provision  aliould  favor 
daal9natl»g  cartaln  nwMd  parsona  as  tba  raolpianta  of  Sooial 
8*curity,  «van  though  tba  apaclfio  Bakaup  of  tba  Sooial  aaourlty 
r*olpl«nt  population  la  constantly  ohaAglng  as  ItWIlvldaala  a^a  or 
dia. 

B.         Don't   Pra—TV  tha  Haarv 

The  sua  phlloaoidiy  that  andorsad  tha  burning  of 
VallowBtona  National  Park  now  is  appllad  to  tha  old  growth 
rasarva  by  H.S.  1590.  That  philosophy  prsvants  tha  salvag*  of 
disaaaad  or  dying  tiabar  frra  tha  raaarva  avan  thou^  tha  buildi^ 
of  daad  natarial  substantially  incraasss  tbs  cbanoas  that  ttas 
rasarva  araa  would  ba  daatroyad  by  fira  or  dlsaasa. 

It's  a  sbsar  wast*  that  appsars  contrary  to  tha 
objsctivs  of  tbs  bill  and  nakas  no  sansa  unlass  tba  raal 
objactiva  siaply  is  to  furthar  raduca  tiabar  barvasting  for  its 


C.   Tha  50-11-40  Rula 

Tt)s  n«w  version  of  tba  bill  would  add  tba  ISC  50-11-40 
rastrictions  to  tha  intarln  tlAar  harvaat  rastrictions.  If 
thasa  rastrictions  ara  nacassary  for  tbs  spottad  owl,  thay  can  IM 
anforcad  by  tha  Pish  and  Hildlifa  Sarvioa  pursuant  to  tba 
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tnOaagmrad  Spaciaa  Act.     In  tba  contMtt  of  old  «E««tk,   th^  as* 
ov«rklll.     As  notad  abova,   tbs  UC  ■craaja  In  habitat 
enwrratipp  arMw   (BOia}   alrwdy  ia  baxalr  half  old  vroMtk.  aad 
Uw  K»  acraaga  la  ttaraa  tiaaa  tba  voltaw  of  oU  growtk  said  kgr 
tba  praa anrat lonlata  to  axiat. 

VII.    1*~—  T~«»^.yY  g^  4qY  fgt^ira  yor  ■-»■    imp? 


I  Bought  to  bagin  on  a  poaltlv*  rata  by  citing  t 
ataaaphara  of  ralatlona  batwaan  tba  induatry  and  Mr.  Vanto. 


I  want  to  concluda  now  on  anothar  poaitiva  nota  by  looking 
to  Hbara  wb  can  go  (roa  hara  it  Nr.  Vanto  axfaibita  a  willlngnaaa 
to  haar  our  viawa. 

Although  w«  obviously  hava  aajor  problaaa  with  aany  alaaaat* 
of  R.S.    1590,    Boae  of  ItB  baalcB  Bay  ba  ccqiatibla  with  tha 
InduBtry'B  laqialBtiva  outlina,   and  aay  form  a  baala  tor  forthar 
discusaion.      In  what  way?     Lot's  tick  oft  aoaa  points: 

•         N*  Bach  racognlca  tha  utility  of  astabliabing  an  old 


Ha  aach  would  astabliah  both  an  Intaria  and  a  long-tan 
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•  H«  aach  would  dasignat*  tha  conponents  of  that 
through  «n  •dMinlatratlv*  proceBs  rather  than  through  line- 
drawing  by  Congr*s«  (although,  as  I  noted  above,  we  oppose  the 
naw  bill's  ohang*  In  pbllea^iy  for  latmr  Aangaa  In  tiM 

H«  aadi  would  provld*  tot  mpt^vfriatm   far«atry  r*a*arah 
and  for  application  of  naw  forastry  tachntquaa. 

•  Wa  aach  would  provide  for  a  dasignatad  ■iniann  tiabar 
sale  progran  in  tha  IntariM. 

Ha  and  tha  prasarvatloniats  hava  autflciantly  davonatratad 
that  wa  can  aach  atop  tha  othar'a  no^^  dapjyrad  bill  on  thia 
BUbjact,  including  pradacaasora  to  both  H.R>  1590  and  Mr.  Jonti' 
H.R.  842.   It's  probably  tina  to  try  to  raach  aona  coanon  ground 
inataad  of  juat  continuing  tha  tranott  warfar*  through  aueh  ailly 


I've  already  rafarrad  to  tta«  l^worad  atMoapttara  botMaan  Mr. 
Vento  and  th*  industry.  Bona  field  hearinga  and  plenty  of  tough 
negotiations  will  ba  neeaasary.  But  a  co^^raaise  aubatitute  for 
H.R.  1990  can  ba  the  vehicle  to  k  aelution  this  year. 

Ka'ra  willing  to  give  it  a  try. 
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Oood  Bontlng.  My  ■!«■«  ia  HBrk  Mwliokl.  I  u  diracter  of 
eoeperata  and  public  atfaira  at  W«qiM>l«  roxwflt  IndustEiaCf 
IwadquartarB  In  Dlnuba,  Califamia.  Our  ecipuiy  cairiMitlr  avloya 
■bout  750  paopl*  In  tbra*  stataa  —  Olifomla,  Or«goa,  «ad 
Montana.  Ha  prbduca  approxlaataly  300  ailllen  beard  f««t  of  luibar 
annually  troa  our  fiva  plants  in  tbaaa  atataa. 

our  coq^ny  ia  priaarlly  dapandant  oa  tba  national  foraata  for 
ita  raw  aatarlal  aupply.  Ha  ara  aoaanbat  fortunata  in  tbat  nena  of 
our  oparationa  ara  looatad  naar  foraata  whara  tba  Rortham  Spettad 
OhI  livaa.  Howavar,  hb  faca  aubatantial  thraata  to  our  tl^iar 
aupply  for  otbar  raaaona,  including  appaala  and  litigation  of 
tiabar  salaa  and  roreat  sarvica  aanagaaant  prloritlaa  which  ara 
raaulting  in  raducad  tiabar  availability.  Koraovar,  our  oparationa 
ara  diraetly  thraatanad  by  consarvatlon  Baaauras  for  Um  California 
Spottad  Owl,  a  diftaront  otAipaciaa  of  tba  bird. 


Thara  ara  alasants  of  tba  lagialatloB  tbat  ym  ara  oooaidaring 
-today  ^ioh  ara  vary  laportant  to  oar  ooapany.  Xou  hava  alraady 
baard  a  datallad  daacrlption  of  tba  lagal  vaviaw  and  foraat  plan 
i^ilaaantation  aactiona  in  Tltla  II  of  tba  bill  froa  praviou* 
apaakara.   Tba  paaaaga  of  audt  lagislatlon,  which  paraita  tba 
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FoTMt  S*tvic*  to  g*t  about  tb*  busliwas  of  mntiag  tbm  natln— 1 
for«*ts,  is  eruelMl  to  our  oaiv*ny's  mrvlval.  kdditionBllT,  tkt 
provisions  of  Titles  I  and  1X1  sro  slse  lapcirtaitt  to  gatra  s^h 
stability  to  ttas  ForMt  Sarvioa  and  BUI  tlabar  m1««  prognas. 

In  California,  «■  produoa  abeitt  aoo  Million  board  tmmt  (HBr} 
of  luabar  oacfa  yoar.  Of  this,  soaa  60  paroant,  or  130  IBOr  90«s  to 
saoondary  aanufacturiag  faollitlaa  wbioh  proditoa  doecs,  wlnilniis. 
■illwork,  and  tumltur*  stock,  niasa  cowpani—  aaploy  lliiwwaiiila  of 
paopla  in  tbair  buslnassaa.  V  sail  luabar  as  tmx  aamf  •• 
Minnaaota,  wbara  Marvin  WindEwa  aivloys  3,000  paopla  in  tba 
aanufactura  of  hitfi-quality  doors  and  windows.  Harvlii,  Ilka  etkar 
n«ail)y  vanufaoturas  of  doors  and  windows  —  Andarsan  WijidowB  and 
Palla  Rolsoraan  —  Is  totally  dapandant  on  wastam  wood  tor  its 
supply  of  raw  aatarial. 

Today,  I  would  lika  to  bogin  by  focusing  on  an  aspoot  of  tha 
dabata  ovar  tha  Bangaaant  of  tha  national  foraats  wbiA  eeoU 
advaraaly  affact  our  ralationahip  wltb  rolatlonahip  with  Marria 
windows  and  othar  aaoondary  nanutactursrs.  I  aa  E*C*xciiig  to  as 
idaa  that  oftan  aooo^Mnias  tba  prasarvatlonlsts*  afforts  to  vadoea 
national  foraat  tiabar  mppllaa  ~  that  is  tha  prntMisal  to 
a^thaaisa  aacondary  manufacturing  as  a  mtbotltuta  toK  pri^uy 
■anufactnring  of  lusbar. 
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This  propoMil  im  oantrftl  to  tiM  maoBemle  odjiwfMit  puAag*  In 
B.S.  1590  (th*  VMito  Bill).  It  im   not  IneludMI  in  Titl«  ZV  of 
H.R.  2463.   I  would  lik*  to  wq>lain  wby,  and  almborat*  on  irtir  X 
think  B.R.  2463  i«  tho  b«tt*r  MMur*. 

III.  ProMtlQn  Bf  BBfiBP^*^  ito«n*..^.^<t.7   |n  yi j^^-^ti.p->..l*n*. 
Co»auniti««  Do—  Hot  — >*  r:««.<  »,.,»»«.«^  n«.«» 

Pirat  of  all,  I  mnt  to  oall  your  attantion  to  tba  fact  that 
a  larga  and  viabla  aaoondary  oood  aanufaeturing  induatey  alxaady 
axiata.  niia  aagaant  of  tha  foraat  produota  industry  daval^tad  in 
raapona*  to  widaapraad  conaunar  davand.  Proapacts  fro*  tha  narkat 
aida  ara  vary  proalain?.  nia  rnily  cloud  oa  tha  hori«»  ia  tha 
groNing  praaaura  to  linit  tiabar  harvaating  on  public  and  privata 
foraat  lands. 

For  aoaa  paculiar  raaaon,  tha  notion  that  aacondary 
■anutacturing  oan  nltigata  job  loaaaa  haa  asaiiaad  a  lifa  of  ita 
own.  This  ia  paculiar,  bacauaa  tha  oonoapt  baa  abaolntaly  no 
aarit.  Pirat  of  all,  pnnatlng  aacondary  nanufacturlng  nakaa  no 
■ansa  fron  an  acon^iie  atandpoint.  ntia  was  ravaalad  In  a  raoant 
■tndy  conductad  by  Profaaaor  Paul  Poll  in  at  tha  onivaraity  of 
Montana.  Ha  ooncludad  that  aacondary  nannfaetiirtng  will  not  aolva 
tha  problana  of  noat  ti^Mr  dapandant  oo^mnitiaa  —  aaoowdary 
aanufaeturing  facilitiaa  ara  attraetad  ^e  larga  narkata  for 
tinishad   product*   and   not   tha   aouroa   of   raw   natarial. 
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Co(w«qiMntly,  b*  ooncludad  that  mn»m  wltb  laiga  popttlatioas  i^r 
bKV»  ofcmrtunitiMS  not  wrallabl*  to  ^araaly  popnlafead  «raas  t* 
div*r*lfy  tlMir  wood  produota  indnatry. 

Prank  Oooda  and  Rory  Praaar  at  Pann  Stata  alao  foand  a 
nagatlva  ralatlonatiip  batwaan  tha  gaographloal  availablll^  of 
linbar  and  tha  looatian  of  imm  planta  angagad 
■anufaeturin^.  nia  acetwaic  i 
ia  atraight- forward.  It  la  auoh  aora  aoononioal  to  ahip  Imtoar  ta 
aanufacturing  faellitiaa  naar  larga  aatropolltan  araaa  than  it  la 
ttt  ahip  tMlky,  aora  aitpanalva  tinlahad  qeoda  to  diatant  owate— ra. 

IV.       Pro»o*l™ fiC Baoona^ry Mafmfaeturltig Tl      ■       "llMyil     111! 

Malnhbor-    Policy    la    Dlaoul—    Wmt    Would    P«i»11m    ■»liteif 


An  artiela  appaarlng  laat  Jttly  In  tha  I'Mwyn 
llluatrataa  anothar  downalda  of  tha  aaoondary  Banufaotnring  Irtaa. 
Tha  haadllna  atatad,  "subaidy  for  CM^atitlon  Hill  Jnst  Onza 
Joba,"  and  want  on  to  daaoriba  how  tba  attaovta  by  tha  Illiaoia 
Oavalopaant  Flnanoa  Authority  to  Obtain  ^proval  of  a  fS.C  allllaa 
induatrlal  ravanua  bonA  would  hurt  an  axlatlng  aatablial^MBt.  It 
■aaaa  that  tha  aought  aftar  bonding  authority  would  f laanea  a  aw 
oparation  — Hatalpro--  that  would  ccapata  for  tba  aaaa  nwaliMaia 
with  an  axiating   fin  -HUin  Straat  poliablmg--  in  a  naiglAorlag 
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On*  can  understand  tb*  anguish  ef  Bon  Ooonall,  V.P.  o£  Main  gtraat 

Poliatalng,  tibo  obaarvad  tbati 

"It  doaan't  aaaa  right  that  tba  Stata  ef  Illlnaia  la  going  to 
land  aonay  .  .  .  whan  tbara  won't  ba  nM(  Jotoa  and  It'a  going 
to  nova  joba  Croa  ona  oonpaiy  to  anotbar." 

nila  Inoldant  illnatrataa  irtqr  tba  fadaral  govanaMnt  should 
not  proaota  aacondary  aanufacturlng  of  wood  produota  as  a  aaana  to 
■itlgate  job  loaaas  In  fcha  priaary  aaotor.    Basidaa  baing 
onaconoaical ,  propoaala  to  aubaidiia  tha  acMatzuction  of  aacondazy 
aanufacturlng  facllitiaa  would  ba  unfair. 

¥■    «»<«*<ti7  rlTmm   Iteuld  Buttmr   Frt» Pouhl*  JMparJy 

Llka  tha  prepoaal  to  raahulfla  joba  in  Illinola,  afforta  to 
proaota  aacondary  aanufacturlng  of  wood  products  alao  flunks  tha 
falmaas  taat.  Aa  Buai  Marvin,  Prasldant  of  Marvin  Mood  Product, 
polntad  out  In  his  taatiaony  laat  March  at  Congrassaon  Bruca 
Vanto'a  haaringa, 

"Provlaiona  of  your  bill  would  provida  fadaral  subaldiaa  to 
atiaulata  nor a  aacondary  aanufacturlng  in  tha  Pacific 
Horthwaat.  niia  would  ba  totally  unaoo^tabla  to  thaaa  of  us 
who  would  hava  to  ooivata  tor  a  dwindling  tiabar  aupply  and 
tha  sano  nusl»ar  of  custcaars.  This  attaaq^  to  aitlgata  jcbs 
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prlanr  *^-*tf^» 


cooplad    trlCh    imclininq       ti^su-    aos^l**    wwld    ■Mftjat.t.    . 


VI.      »"p-^-*tB«M  tor  ■>.■.— «-t—^^—««-«^jj^j^jY^ym,j.  fcaU^jj 


:  pTBjOBKl   it)  B-m.    ] 


■Itlqat*    tl 
proaotlon  ■ 


At  tb«  r«9loiMl  Iwwl,  r«cr*«ticMi-taarl^  Im  a  m^A.    B 
nMnan    luv*     IlaitAd    dlacrwtlctMTT    «!■•    and 
incruaing      tonrla*      and      rwcTMtlaa      facilitia*      will 
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racraktlonal  actlvitlMa  froa  oiw  arMi  to  Miotlwr.   oetwaqiuiitly, 
irtu)  can  may,   for  •xaapla, 

•  Thkt  ■  Btttppad  Up  rsorMitlen  progrm  en  tiM  iwtleiMtl 
forut*  won't  cut  in  on  tiM  profits  of  KCA? 

•  nut  Bor*  abundant  oaaping  aetivltias  won't  alphon  away 
potantial  participants  of  littla  laagua  baaaball?  A 
bawling  laagua? 

•  n>at  nor*  abundant  oaaping  actlvltiaa  mi  tha  national 
foraat*  won't  cut  in  on  ua«  of  county  and  otata  parks? 


Rocraation  and  touriss  is  aostly  ssasonal,  so  how  will  a 
fonMr  samill  workar  su|?port  hlMsalf  (baraalf)  during  tba  off 

,  saason?  Purtharaora,  jobs  in  tba  touriaa  industry  ar«  low-paying. 

,  Is  raasonabla  to  axpact  a  foraar  aill  workar  to  accapt  a 
significant  raduction  in  hla(har)  atandard  of  living? 


Finally,  lika  tiabar  harvasting,  anti-davalopaant  activists 
I  hav«  parannially  opposad  vlatala,  4-saaBon  racraational 
davalopaantB.  In  cantral  California,  for  axaapla,  aavaral 
proposala  for  ski  davslopaant,  includng  a  Dianay  davalopaant,  hava 
baen  activaly  opposad  by  praaarvation  intarssts.  Am  saaa  holds 
for  tha  construction  of  oaapii»g,  and  day-usa  facilitias  naadad  to 
■upport  rapidly  axi>anding  windsurfing  activity  along  tba  Coluabia 
Rlvar  corga  naar  Hood  Rivar,  Oragon. 
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Tha  ■Por*at  Productivity  znltlatlv*'  previ«loa  of  ■•>.  ISM 
falls  to  EooognlH  ttw  ■is-Batoh  batwoan  tha  naar  taf  abeart  fall 
In  tlabar  auppllaa  and  tha  tlaa  raqnlrad  to  — »'"''™  tta 
productivity  of  non-fadar>l  Coraat  land*.  To  h«gln  vith, 
oonaldarsbl*  prograaa  la  cnrrantly  nndarway  to  raganazwta  toxaat 
landa  ~  all  thraa  atataa  In  tha  owl  raglon  hava  at  i  limwit 
raquiraaanta     ragarding     raganaration.  Aa     a     oonaaqnanoa,      tha 

proviaion  to  plant  aora  traaa  on  non-fadaral  landa  la  aaaaiil  lalTy 
vacuoua.  Tha  a«aa  holda  tor  tiabar  atand  l^rovaaant  --  lataiwlva 
toraatry  on  Induatry  landa  la  wldaapraad.  Iba  raaalnlng  awnarablpa 
ara  not  that  l^ortant  In  taraa  of  araa  and,  eonaaqnantly  would  not 
contrlbuta  auch  avan  if  tha  rasponaa  to  Intanai float ioa  wan 
laaadlata.  Sinca  raaponaa  to  intansltlcatlon  will  raquira  mncf 
dacadaa,  thar*  la  no  way  for  thla  activity  to  aitlgata  job  loaaaa 
In  tha  ahort  tara. 


lb*  aaaa  lialtationa  holda  for  provlaiona  calling  for  1 
wood  uti Illation  through  training  and  Inatalling  tha  l«t«at 
tachnology  for  Imbar  production  and  drying.  Aaaa  aotivltias  an 
alraady  on-going.  Any  aooalaratlon  would  hava  a  ainlBal  i^aet 
both  in  tha  ahert-tara  and  tha  long-tar*. 
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Tba  •ooncwlc  tntOM  that  Mould  b*  aomatmti  br  baiitdin  tlabar 
harvastlng  on  Um  Twaliilng  old-^rovtli  In  tba  owl  r*giett  1*  nn- 
pr*cwl«ntMl.  Ktpmrlaaomm  ■iiha«qii«Bt  to  th*  wipuislaB  of  tbo 
Rodwooda  itationKl  Farkf    bowavor,   provld*  aomm  oIimm   for  wbat  to 


During  tho  lat*  1970's,  tba  tai;— t  producta  Induatry  had  to 
down-aiza  iriian  prlvatoly  owMd  foraat  land  waa  aeqolrod  to  w^and 
tha  Kadwooda  Matlonal  Paric  looatad  along  t^a  ncwth  ooast  araa  of 
calitomia.  Oaaplto  tba  pre«la«  of  an  axtrmardtnaxy  ineroaaa  In 
viaitation  to  tba  Murk  —wtaloli  did  not  ■atorUlli*--  and  tba 
af  terta  of  aavaral  fadaral  grant  pvograna,  thla  araa,  acoording  to 
Profoaaor  KaiUt  cillia  at  tba  Dnlvaralty  of  Callfomia-Barkalay, 
contlnuaa  to  auffar  fron  chronic  unaa^laynant.  in  fact,  loaa  than 
ona  (1)  parcant  of  tba  prejaotad  vlnltor  naa  baa  aotnally  baan 
raallsad  In  tba  Radwood  national  Mrk. 

IX.    fT^F*  ffliiiff  Km  fir*!'**""  pi-nrn— 1-  ««-y"*t'  "vr^aM 
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pr*cadMit*d  •oonoala  la«s««  ttwy  would  mstaia  If  pr— iHatiaa 

of    raaaining  old-growth  la  tbo  only  ■ognol  to  tiM  llaitlBg  of 

tiM  Nortliom  Spottod  Owl. 

-         Suboldialng  now  ■UMifacturing  indnatrios  would  aaralr  x** 
■huffla  tb*  axlstlng  d*ok  wltbont  hanging  tb*  gaaa. 
Proaotlng  ooaondacy  ■wmf  acturlng  of  wood  ppodoct*  woold 
■ubjoct  oxlatlng  Buiufactuzoro  to  dooblo  joopardy. 
twcraat Ion/tour !■■  la  a  waab.      Purtbaraera,   vlablo,   4- 
■oaaon  roaort  c««plaxoa  ara  likaly  to  ba  optioood  by  tte 
aaaa  groupa  that  oppoaa  tiabor  hacvaatlng. 
KaCoraatation    and    intanalva    Coraatry    la    an    on-golag 
oparaCion  on  Bost  landa  in  tha  owl  ragion.     FurtlMzaora, 
ttaasa  practioaa  hava  long-tara,   not  abort-toCB  payefCa. 
Conaaquantly,   afforta  to  atop  up  thaaa  practioaa  would 
net     aitlgata     tha     aubatantial     abortfall     of      tlabar 

Lika  thm  atrandad  aoonotay  naar  tha  Radwood  Matlenal 
Parka,  tlsbar-dapandant  coaaunltiaa  will  likaly  aoffar 
froB  chronic  una^>layBant  daapita  BBBalva  afforta  to 
aitlgata  job  loaaaa. 

Raoantly,  tha  PM  announcad  ca^Mlgn  againat  aialaadlng  food 
labaling.  Thlo  annoimcaaant  callad  to  aind  tha  clalaa  aada  for 
varioua  propoaala  for  altlgatlng  tha  potantlal  aoonoalo  loaaaa 
aaaociatad  with  a  ban  on  tlabar  harvaating  to  protaot  tha  Mortbam 
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flpotCad  Owl.  I  muMfct  vm  would  ■••  aor*  progr—  tomrd  ■ 
r«allBtlc  «)lutlon  to  th*  ltorth«m  ^ott*d  Owl  Ikmm  if  tho«« 
p«rtlss  offering  up  aolutiona  for  niUgatlng  •oonoBlo  loaaoa  woro 
facM)  with  tlM  powviblllty  o£  balng  bold  liablo  £ar  faiM  olala*. 

By  contraot,  the  •conoalc  ■■■iotano*  proviBlono  ■ugg**t>d  by 
H.R.  2463  raly  Upon  tastad  prograBa,  UBing  axlating  dallwary 
■yotoBS,  to  er*at*  rural  jobs.  Ttm  sarioua  objaotiona  that  ■»!/> 
including  tba  Adainistration.  will  raiaa  to  thaaa  provlsloaa  is  a 
fiscal  concam.  WMEa  will  wa  gat  tha  aonay  to  do  thla?  Doaaa't 
it  aaka  aanaa  to  invaat  tha  llmltad  aonay  wa  do  hava  on  provan 
prograaa  that  will  craata  raal  joba?  R.K.  24S3  takaa  a  stap  in 
this  diraetion. 
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ROBERT  L  SPENCE 

PRESIDENT 

PACinC  LUMBER  t  SHTPPINQ  COMPANY 


Mr.  Chairman,  I  am  Bob  Spanca,  PraaManl  01  Padfic  LuRiiar  ft  SMpfring  Company. 
My  grandWwr,  Carl  Spanc*,  and  my  tathar,  Chuck  Sparwa,  aalibWwd  PUB  In 
SmW*  In  1932  aa  a  himbar  trading  Ann.  As  you  can  bnaglna.  1S3Z  waanl  gananiy 
a  good  aconomlc  Ums  to  ttart  a  buslnass.  At  that  ttma,  big  aatablahad  Kmbar  Ikm 
«mra  concantrattng  on  aalllng  thair  pnxlucta  primailly  to  tlw  domaatic  martat  My 
father  and  grandfathar  war*  plonaara  tn  tha  markaHng  of  Waal  Ceaat  wood  praducli 
to  tha  IntomatkMial  community.  Sinca  ttial  ttma,  ahnoat  SO  yaara  ago,  Vw  HaiiirtiiMl 
markating  of  wood  pfoducta  haa  baooma  a  ma|or,  multt-bMon  doNar  oomponanl  of  Via 
foraat  pmducts  buakiaaa,  eonlributing  poaWvaly  to  tha  U.S.  balanoa  of  tada^  and 
din  by  tha  lafyaat 


But  H  al  ataitad  with  wnall  buahwaa  paopla.  auch  m  my  Mhar  and  grwidWhar.  H* 
la  tha  feadlttonal  nria  o(  amal  butlnaaa  In  tha  U.S.  Tha  amal  bualnaaaaa  In  tia  fanal 
products  Industry,  as  In  moat  othar  Induatrtaa,  hava  tradttkyialy  aal  tha  p«o*  for  f« 
larga  sador.     Small  buainaaa  haa  playad  tha  rola  of  aHmiiallno  naw  Idaaa  h 
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producUon  tachnlquM  «td  In  rtMrMlno.  W*  «•  tfw  m^MAmrmt  whiQ,  V  you  ««. 
Vta  tMt  fww  Idsss^  If  ttwy  wp  mioomiM,  Itw  Ivqw  Htiim  Wbi  note  vw  m^n  swr 
tMfYilquM  to  make  UH  or  wtwt  w*  tHM  dtvvlapM.  Th*  Mntf  burinsM  MCtor  In 
fofMt  pfoducti  hM  bfDUQht  to  our  Indutty  dhwoHy  In  iB9^  0fMdMI|fa  OTkivnoy» 
■RooUon  of  oapllal,  and  IncwMact  iifpnrturity.  Tha  alngla  Higut  ampfayar  and 
cnalor  of  nnv  )eb«  tn  tha  U.S.  la  amal  ftuatoaaa. 

TNs  ralataa  to  tha  manaflamant  of  tha  nattoni*  lofaata  In  tl  today  ■»  ptadonHrwril 
pmx^aiafi  of  FofMt  Safvtoa  Iknbar  tn  by  far  antal  tsualnaaaaa.  BmaM  ouilnaaa 
accau  to  tha  ratourca  baaa  bflnQa  a  nwa  oofnpatMva  and  pioduoVva  lafajfri  to  tha 
govominam.  In  tha  IMTa  whan  tha  big  ocmpanlaa  donilnaM  tha  pwohaalng  of 
fadaral  llmbar,  approxlmatoly  60%  of  tha  waourea  waa  M  as  waato  In  tha  wooda. 
Stumpaea  was  avanvlng  aavan  doRaia  par  thouaand  boani  toaL  OvomlgM,  <tMt  tha 
opanlno  Lip  of  tha  raaourca  to  mmprtlMoit  hwii  amal  fintoar  oon^anlaai  ttia  wsita  vna 
mducad  to  30%  and  tha  atwnpaga  MpM  to  121  par  thouaand  bowd  laal  Iha 
Incroaaad  ratum  allowad  mora  pragrwilva  managamant  and  gwalar  lnt>aatw>anl  In  tha 
raaourca.  In  a  vMt  to  Oragon  durtng  M*  1048  praaUanlW  oampalgn,  Harry  TYuman 
apfiiaudad  what  dhwiAy  of  aba  wRhhtlha  todualnf  had  aooompMiad  ilaVno  that,  ^ina 
ounoa  of  oompatltton  la  wodh  a  ton  of  ragtMloa'  M  INila  to  aay  thai  dvaraRy  in 
tha  maka-i4>  of  Ml  Induafty  banatlto  tha  Induatty  and  tha  puHte.  In  ordar  to  ba 
dynamic,  thaia  muat  ba  varla^  and  oomfMHon.  OompaMton  bMrwMn  mathMy  and 
IndMduaMy,  raautting  In  a  Nghar  laval  of  partonnanoa  by  avafyona  towlwad  and  In  ita 
piDvMng  of  pnxhclB  at  an  aoonomlcaly  tMito  prlea  to  aoeia^. 

In  tha  1B70-a,  my  tamRy  purchaaad  thrna  oU  nm  ladMaa  In  aaH  Uivto  Ooiaily, 
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WMhIngtoa  Onr  Itw  pwl  tmn^r  yMn,  wi  hm*  InvwM  hanly  In  ■>•••  lidMn, 
randsfino  thvm  tmono  Ihs  movt  flfflclfnt,  tochnoloQioiily  ttdranoM  nMto  In  ffM  wsnA 
Wa  h»«  aohimwd  Iha  atatus  o(  ttw  hw  oa«t  produoar  «td  tha  ripuMkm  lor  oIlEliM^ 
tnS  cnfllfvtty.  Our  >KpmilQfl  Into  mM  tadttas  flocpandad  our  woni  fOfOft  of  30  paopli 
tadInQ  lufnbar  n  SaaWa,  to  460  paopta*  pfadonwiiflvy  mwq  n  four  fvv 


8uoh  an  axpanalofi  brought  with  It  fiaw  laapoiiaMWaa.  Our  oMQiDon  to  W9 
communWaa  in  wMch  wa  m*  tocatad  la  to  play  a  oonittuctlva  rola.  TNa  la  abrtto  to 

land  ownar,  tha  ma|or  auppllar  cH  tha  fatouroa.  Tha  company.  ■•  wal  M  •■ 
govammarrt,  hava  aniarad  Into  a  aocfol  contract  wHh  tha  community  by  vHua  01  ow 
pfaianca  thafa.  If  tha  oommunltlaa  of  Randto,  Morton,  Pacwaooo  and  Rochaalir, 
WaihinQton  could  ba  Ikanad,  aconomlcally,  to  a  d-toQgad  card  labtot  our  opanrilofv 
thara  would  mart  oartaMy  ba  ona  of  tha  too*.  Tha  pldura  la  olaar  In  tonrn  ot  wtMl 
happant  to  auch  a  labia  H  ona  of  tha  laga  la  mlaalng.  H  attiar  of  i»Hha  company  or 
tha  flovanwnant— do  not  abkla  by  tha  oontractt  tha  community  auHafap  Paopla  loaa 
waV-paylng  union  |aba,  proparty  vaKiaa  dacHna,  famWaa  ara  loread  to  t'ftTMlt  1Tib 
eommuntty'a  iUWy  to  aivport  tha  Mraabudura  la  bat  Sohoola.  hoapMa.  and  bori 
Bovanwnant  aacvlcaa  ara  al  Jaopantnd.  Tha  proparty  tan  baaa  It  aawaraly  raduood, 
laavlng  thoaa  wlio  atay  wHh  a  tor  graalar  ahara  of  tha  burdan.  Conaaquaniy.  wa 
racognba  that  our  commianani  to  thoaa  communWaa  la  atabMy  of  amptoymanL  Ti9 
Bovommant'a  raaponatoWty  la  atablllty  of  land  managamant  poNcy  to  provide  a  atoady 
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c(  malar  raductton*  to  itm  puMe  oammweW  lidbw.  Suoh  piriky  !■  a  MiaUnM 
•wMl  both  to  condnuMl  <trarally  wNMn  tlw  toiMt  producto  MiNtry  «id  to  «m  vnm 
bakiQ  of  tknbaf  difModant  conwnunHlM.  Th#  ooraipt  of  HMtrinsd  yWd  loraafry  la 
baaad  on  Iha  anKNjnt  of  land  In  ttia  oofnfnarcW  tiaaa-  What  li  auatakiaDW  It 
oaksulalad  by  datarnilnInQ  Iha  amount  of  aoraaQa  In  Iha  oofiNnaraW  landbaaa*  vto 
praductton  capibWiaa  of  aach  acfai  wn  via  oatvad  lowion  aoa  of  via  foraaL  nit 
by  QouQlng  ttia  landbaaa  wtti  wHamaaa  ivlltidnnvala»  raaaaton  natuw  awaa*  o^far 
2ona«,  RARE  I  and  RARE  II  avaluallon  landa,  hiUal  aataaMaa  for  Individual  ^woiaa. 
•m  conoapt  of  Mwtainad  yWd  k  eomptalaly  gutM. 

Tha  faault  of  Ihaaa  maaalva  wtthdrawalt  fram  Iha  oonvnaralal  landbaaa  haa  baan  to 
•hnlnata  tha  acraaga  on  which  Iha  n«rt  SO  yaara'  niWon  aohadiia  la  baaad.  H  la 
knpoaaWe  to  hava  adaquato  future  supply  wHhout  tha  landbaaa.  Yaa,  than  ar»  aoraa 
Ml  It  tha  commarcial  landbaaa.  but  thay  «■  not  ba  rawfy  for  Iwrvaat  lor  wwlhar  404- 
yaara.  Tlioaa  who  are  trykig  to  ahut  do«m  Iha  fadoral  inter  aaiaa  prograni  (ndar  tha 
gulaa  of  afivironmantaKam  miareland  tharataUon  and  hava  atreiagloaly  toiyatod  thoaa 
lands.  Tlia  raoaon  wv're  aN  hare  today  la  ttMt  tttay  hava  baan  auooaaafal.  Tha 
tadaral  timbar  taia  proQrtin  in  vto  Padno  NortfMvaat  li  oomplaWy  paralyxad. 

It  la  my  balM  that  wa  should  go  back  and  revlaw  tha  wladom  of  wholaaala  land 


oencapl  of  sualainad  yMd,  poaatdy  haraaaUng  laas  wraa  par  yaar  than  wa  hwa  In  tti 
paaL  But  wa  ahould  apraad  out  tha  harvoal  evar  a  braadar  landbaaa,  mstoatf  < 
continually  wlthdrawtng  acraao*  tarn  tha  baaa,  whWi  raaulto  In  oonoaMrMnB  th 
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hwvMl  and  Iha  ■mkonrmnlil  iflMli  In  •  moi*  Hmm  nNnrar.     H  «•  aoUH 
rwAicali  prwIOM  wWidiwwH.  dtofMrM  ttw  hwMt,  took  at  ttw  pBiifcl»  af  m 


could  MhtoM  I  WMomUa  MmM  bitwin  weonomlD  ml  m 


As  M\  axwnpto  <rf  Mi  ooncapt  ths  tomt  ivNot>  HpplM  our  niHi,  wtt  QMora  Ptasn^ 
eoratote  of  i  toW  Iwdbno  of  1.4  mMon  uam.  CN  Itwt,  ipprailwiiilif  1.19  ikBm 
MM  «•  IMMtM).  0(tlwtofMlodlKndbM«,4aS,OOOaerMw*oaraUimduradH|li 
for  %  vvtftjr  of  rMsons  IndudkiQ  wUmtmoSi  umtibto  soli,  raQwwfiion  prabtrnv,  4Ibl 
(I  hava  pnvfdad  aonw  aBachmanta  tor  your  banalll).  Tha  eumni  M\MMtm  land  bM* 
avaHaUa  tor  tknbw  pcoducOon  undar  tha  naw  foiaat  plan  la  67ft,500  aoraa.  On  a  ona- 
hundrad  yaor  rataUon,  R  would  bo  poiabta  to  log  6,766  aDras  par  yaar.  ff  Vie  axangi 
ytoU  par  acf*  la  60.000  board  toot,  tha  av*ii«a  annual  haraaet  would  «iM 
338.2SO,000  board  toat  H  you  oonaldarad  wdandng  tha  rotation  to  160  ymn. 
pfovidny  inofvaaad  habitat  and  cthar  old  growth  aaaoduad  anwiaiaai  a  would  laduoa 
tha  aoiw  toggad  to  4510  aoraa  par  yaar,  a  laduodon  by  1/3  of  what  la  looQad  on  a 
ona  htaidrad  yaar  lulatkm.  Producdon,  howavar,  would  Inoraaaa^  baoauaa  iha  ttnbar 
haa  grown  prnMng  aa  muoh  aa  7040,000  board  toat  par  acra.  TNa  would  raaUl  ki 
an  avaraga  annual  Iwrvaat  wohimo  of  360.500,000  board  toil  iwoia  vokaiia  pfowldid 


So,  you  aaa,  thaia  ara  opporturtiaa  to  balanoa  tha  raafionaUKy  wo  ad  aliaio  to  6w 
anvlronmant-to  Iha  good  itowanWiip  of  our  piMc  landa  with  ttia  groaring  wortd 
damand  for  wood  produota  aid  Iha  oancMna  o(  tw  paopla  In  hmfcada  of  rwri 
oommunWaa  wlw  pnduoa  thooa  produGta.  I  lonw  wa  oon  proHd  apoolaa  and  lHl*b 
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n  imll  M  pvopta  tni  ttwir  my  of  Ma.  R  I*  poi»fcl»  to  maMaki  •  (flvMw  «id 
Innovith*  lorMl  product!  MuMy  writhout  ^vhiQ  up  dhww,  ■oolo^caly  rtoh  toiwli. 
SutuMcan  not  accomptoh  ■ueti  ■  balafiM  K  tha  hndbCM  on  wNoh  al  of  IhoM  Mngi 
ntf  it  cufMfuaRy  aaomanlad  offt  dadlcatad  to  itaQlat  iwcwilva  uaa  tof  ona  ipaolaa  or 
ona  group  of  paopla.  Taddy  Rooaavall.  aummad  R  ip  M  ttw  1908  tWIonal 
Contaranca  of  Qevamora  on  Natural  niiBufcii  aaytog.  Tbialy,  M  ua  lamambar 
Ihat  tha  cofiaafvattofi  of  our  natunt  raaoureaa,  though  Via  gnvaal  protHant  of  today, 
la  yot  but  part  of  anoVwr  «id  graatar  probiam  to  whloh  tola  Naton  la  not  yal  awaka, 
but  to  which  H  «*lll  awriia  In  Ibna,  and  wWi  wNoh  It  muat  haraallar  grappla  If  R  la  to 
Rva— tfw  problifn  of  national  affldancy,  Via  palriofto  duty  of  Inaurtng  toa  aatoty  and 
conllnuanca  of  tiM  Nation. 

Thank  you,  Mr.  Chalmian. 

(AttachmcDCs  follfw:} 
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EXHIBIT   2    (B) 
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EXHIBIT   2    (C) 
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By  M.   J.   'GUI'  Ku«hn*i   PraiidflDt 

MortlMMat  tndapandent  Forest  Honutacturars 

P.  O.   Box  11346 

TacMu,  Waahlogtoa  98411 

MR.  CHAIRMAN  AKD  HXKBKRS  OF  THB  FOREST  SUBCOMMITTEE;,  I  an  Gua 
Kuohno,  President  of  Northwest  Independent  Forest  H«nufacturecB. 
HIFM  Is  an  aBaociation  of  45  snail  and  medium- sized  companies 
which  manufacture  lumber,  veneer,  plywood,  shakes  fi  shingles;  and 
loggers  that  purchase  timber  from  public  lands  in  Mashinqton 
State.   Our  members  are  primarily  dependent  upon  timber  from  the 
Olympic  and  Ht ■  Baker- Snoqualnie  Hatiooal  Forest  for  their  raw 
material  supply.   The  timber  supply  crisis  which  has  been  created 
by  the  listing  of  the  Northern  Spotted  Owl  as  a  threatened 
species  maXes  essential  the  passage  of  the  Forest  i   Family  Farms 
Protection  Act  of  1991,  which  is  currently  before  this  coitwiittoo. 
We  urge  your  support  for  and  prompt  passage  of  this  Act  and  the 
ainendinent  thereto  relating  to  the  management  of  national  £ote! 


fringe  of  the  owl's  range  .  .  .  the  Olyopic 
and  Mt.  BaXor-Snoqualmie  National  Forests.   The  passage  of  this 
legislation  will  assure  that  forests  are  both  managed  to  provide 
for  viable  populations  of  the  Northern  Spotted  Owl  and  other  so- 
called  old  growth  dependent  species,  as  well  as  provide  for  the 
growing  and  harvesting  of  timber  crops  to  the  extent  possible  as 
IS  compatible  with  wildlife  and  other  resource  values,   we 
support  the  remarks  of  organized  labor  and  other  forest  industry 
witneesss  before  this  committee.  I  will,  however,  concentrate 
most  of  my  remarks  on  the  High  Quality  Forestry  alternative  for 
the  management  of  forest  lands  on  the  Olympic  and  Mt .  Sakor- 
Snoqualmle  National  Forests. 

Bafore  I  go  in  depth  regarding  the  High  Quality  Forestry  issue, 
let  me  first  state  that  it  Is  important  members  of  Congress 
understand  the  stakes  of  the  issues  being  discussed  so  that  you 
can  properly  evaluate  the  testimony  you  receive.   First,  I  an 
sufs  you  ai:e  aware  that  the  issue  isn't  the  spotted  owl. 
Preservationists  now  openly  admit  the  issue  is  pressrvlng  more 
old  growth  timber.   They  have  frequently  stated,  "the  spotted  owl 
is  only  a  surrogate  ...  if  the  spotted  owl  did  not  exist,  we 
would  have  to  genetically  engineer  it.'   Nhat  isn't  so  widely 
understood  is  that  this  is  also  a  turf  fight  for  the  control  and 
■anagement  of  our  national  forests.   Certain  off'  '-■-  '   -■ 


■  Wildlife  Service  are  now  using  the  spott 
Lng  under  the  Endangered  Species  Act  to  in  affect  arrest  tha 
rol  of  the  management  of  national  forest  lands  in  the  Pacific 


I  U.S.  Forest  Service.   In  additic  . 
also  a  fight  between  professions.   It  is  a  battle  between 
wildlife  biologieta  who  in  their  newfound  power  are  now 
attempting  to  move  far  beyond  their  traditional  disciplines  of 
determining  the  needs  of  wildlife  species  to  now  comnanding  a 
veto  power  over  how  those  needs  can  be  met.   Silvicuituralists 
trained  in  the  management  of  forest  ecosytems  are  being 
■--■-'  -'-~--j   by  biologists  who  lock  any  real  knowledge  of  timber 
techniques  to  produce  various  stand  characteristics. 


„Google 


)  ipeciea,  not  to  preacrib*  how  thoa*  ii*«da  < 


Now  to  tha  spacific  thrust  of  nty  atatanant  ragacding  forest  lands 
in  wastarn  Haahinotoo.  can  worlt  together  in  auch  a  mannsr  as 
will  provide  tha  best  acientific  aolutioo.   Tha  old  growth  and 


■potted  owl  iaeue  are  fraqueatly  intertwined  in  political 
dlacusBiana.  They  have  a  coBdDonality  only  to  tha  extent  that 
both  could  lead  to  the  preservation  of  large  acreagea  of  poblic 
forest  lands.  From  a  technical  staadpoint  it  ia  isportonc  that 
tbey  be  considered  separately  since,  in  fact,  only  aboat  one- 
third  of  the  old  growth  is  not  aaitobla  owl  habitat  (the  higher 
alavations  are  generally  unauitabla)  and  about  one-third  of  th* 
owl  habitat  ia  not  old  growth  (timber  frop  IQO  to  200  ysars  old). 

I.    Old  Growth  laaue 

The  old  growth  preservation  issue  has  been  dealt  with  by  Congraaa 
for  nost  of  the  past  century.  Their  decisions  have  resaltad  in 
the  following  conditions: 

■    Western  Washington  has  the  largest  preserve  of  old  growth 
softwood  timber  found  in  any  similar  siaad  region  of  tha 

*    The  Forest  Service-Vegetative  Mapping  for  Determination  of 
Old  Growth,  dated  March  1991  found  that  well  over  halt 
(57.4%)  of  all  old  growth  tiinbar  on  federal  lands  in  weatecn 
Washington,  western  Oregon  and  northern  Californlaj  ia  in 
the  Horth  Cascades  and  Olympic  Peninsula,  see  Bxblbit  (I. 


The  Horth  Cascades  end  Olympic  Peninsula  have  62.1%  of  the 
old  growth  found  in  those  areas  reserved  while  tha  rest  of 
the  region  has  only  19.3%  of  their  old  growth  rasarvod. 

In  other  worda,  there  ia  over  three  tlmeB  the  oarcantoga 


National  Forests,  it  obviously  doesn't  make  any  differsnca 

to  the  trees,  the  aniniala  that  live  there,  or  most  of  tha 
people  that  visit  than,  whether  these  federal  landa  were 
preserved  as  National  Forests  or  National  Park  wildarnsaa 


1  fact  once  Nat 


It  majority  of  the  National  Park  lands 
.ional  Forests. 
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Thare  will  b«  mora  Old  Growth  timlMr  in  tha  Olyimica  and 
North  Caacadaa  a  cantory  or  two  from  nov  than  axiata  today, 
if  wa  adaqnataly  protact  tha  axiatlng  Mational  Parka  and 
Nlldarnaaa  araaa  lt<m   foraat  firaa.  Mora  old  growth  tiabar 
on  foraat  landa  in  thla  area  baa  baan  loat  to  fira  than  has 
baan  loggad. 

Bvan  it  aa  nuch  as  400,000  acraa  of  tlabar  in  tha  North 
Caacadaa  6  Olynpica  buma  or  Is  blown  do«ii  by  hurricaaa  In 
tha  naxt  two  canturlaa,  thara  will  be  as  much  Old  Growth  in 


Under  tha  HOF  Alternative,  all  phases  of  forest  firs  pro- 
tection would  be  expanded  ,  .  .  inciuding  fire  prevention 
through  stepped  up  education,  fire  patrol  through  use  of 
increased  aerial  and  loohout  surveillance,  and  supprosaion 
through  increased  manning  at   -ground  crewa,  heli-attach, 
snoke-Jumper,  and  aerial  tankers.   NIFM  reconunenda  that  a 
feasibility  study  be  done  of  placing  aerial  fire  suppression 
personnel  and  equipment  at  the  Whidbey  Island  Havel  Air 
Station. 


tally.  It  should  not  ccnna  from  areas  whit 
already  grosBly  over-represented  .  .  .  the  Oiympics  and 
North  Cascades.   For  these  reasons,  -we  strongly  oppose  any 
further  rasarvaa  to  protect  old  growth  timber  on  the  Olympic 
Peninauia  or  in  tha  North  Caacadaa. 

II.  Spottad  Owl  laaua 

The  spotted  owl  has  been  liatad  aa  an  andangaced  apaciea  and 
a  recovery  plan  la  currently  being  davalopaa.  A  draft  recovery 

tlan  is  acbaduled  for  public  connant  by  tna  and  of  1991,  with  a 
inal  around  tha  and  of  1992. 

Tha  Foraat  Service  definition  uaad  for  identification  of  old 

growth  included  moat  stands  over  3O0  years  old  regardless  of 
elevation   Owl  habitat  Oii  the  other  hand  would  include  moat 
stands  over  lOo  years  old  but  under  J,SOO  foot  elevation.   Thus, 
while  it  i»  true  that  most  old  growth,  {undor  3,500  foot 
elevation),  provides  good  owl  habitat,  tiiober  does  not  have  to  be 
old  growth  to  provide  owl  habitat.   We  believe  that  the  best  way 
to  provide  adequate  habitat  for  spotted  owls  is  not  to  preserve 
stands  of  timber  but  to  grow  stands  of  timber  long  enough  to 
provide  owl  habitat. 

It  la  easy  to  saa  why  wildlife  biologists  racannand  aattlng  aalda 
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arcBB  of  owl  habitat  from  timber  harveat  since  ttte  rotatianal 
lanotb  OD  moat  owl  foraata  la  around  100  year*  or  leaa,  whicb 
will  result  In  little  or  no  owl  habitat  being  pcovidad  long- 
tarm.   Therefore,  they  reasoned  the  spotted  owl  la  thr«at*nad 

unlesB  habitat  la  aet  aside  from  harvest. 

The  alternative  we  recommended  ia  to  lengthen  rotations  fron  100 
years  to  from  150-200  years,  thereby  providing  from  one-tbicd  to 
one-half  the  forest  land  in  age  classes  that  would  provide  owl 
habitat,  Bee  attached  Exhibit  12  (High  Quality  Forestry).   He 
believe  the  long  rotation  approach  is  a  superior  approach  for  th« 
Ht.  Baker-Snoqualmie  and  Olympic  National  Forests  for  the 
following  reasons: 

*    Through  the  practice  of  High  Quality  Forestry  (long  rots- 
rotations,  IntenaivB  thinnings,  and  new  toreatxy),  owl 
habitat  can  be  adequately  provided  for  and  the  Darvaat  l*val 
will  not  suffer  as  great  a  reduction  on  thaae  two  national 
forests  as  If  critical  habitat  as  delinaatad  by  th«  Fi.«b  t 
Wildlife  Service,  or  KCA's  and  the  50-11-40  rule  are  adoptad 
aa  recommended  in  the  ISC  report. 

_.. suitable  forest  laoda 

.  ,  I  acres  of  clearcuttiog  than  HCA'a 

and  100  year  rotations  outside  of  HCA'a. 


A  combination  of  long  rotations,  early  pruning  end  periodic 
commercial  thinnings  will  produce  higher  value  timber  whicb 
lands  itself  to  higher  value  added  product  and  great 
aqiloyment  than  will  ahort  rotatlona  and  HCA'a,  see  Sxhibit 
13. 

Under  the  HQF  Alternative,  virtually  all  of  the  suitable 
forest  land  acres  outside  Hilderaess  Areas  and  National 
Parks  is  available  for  growing  and  harvesting  Pacific  Tew. 
Thus,  the  quantity  of  Taxol  that  can  be  produced  is  much 
greater  than  that  of  other  alternatives.  The  Pacific  Tew 
can  be  harvested  in  older  commercial  thinnings  and  in 
regeneration  harvests  scheduled  in  the  next  several  decades. 
In  the  long-term,  greatly  increased  harvests  of  Pacific  Tew 
are  possible  by  growing  it  as  an  understory  in  commercially 
thinned  stands  and  harvesting  the  Tew  in  commercial 
thinnings  and  regeneration  harvests  in  stands  from  100  to 
200  years  old,  see  Exhibit  t5. 

Hhile  pruning  costs  would  be  added  under  this  systan,  tbey 
are  far  less  than  reforestation  costs  and  plantation 
establishment  costs  of  shorter  rotations. 
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station,  the  Univerelty  of  Naahlngton  and  Or«goD  S 
Dnlvaraicy,  ar«  BUpportlv*  of  tba  Bigb  Quality  Porastry 
approach. 

Adoption  of  ths  Bigh  Quality  Focaatry  approach  for  tha 
Olympic  and  Mt.  Balcai'-SnomialBia  Poraata  poaaa  littla  tlu 
to  tne  main  populatlooB  oc  owls  slnca  it  la  baing  tri«d  c 
tha  northarn  fringe  of  the  apotted  ovla'  range. 


We  ui-^e  that  for  the  above  liated  reaaona,  that  the  Poreata 
and  Family  Protection  Act  with  amandaeot  for  High  Quality 
Forestry  alternative  on  the  Olyn^ic  and  Kt.  Boker- 
Snoqualmie  National  Foraata  be  enacted. 

Mo  strongly  recommend  support  of  the  Pacific  Northwest 
Forest  6  Range  Expeciinent  Station/KIEn  proposal  to  research 
the  High  Quality  Forestry  alternative  listed  as  Item  6  in 
the  New  Proapectives  in  Forestry  Program  tor  an  eatimated 
coat  of  S2-5  million  in  tha  FV92  budget,  see  Exhibit  »5. 

A  key  part  of  the  HQF  Alternative  is  increased  fire  protec- 
tion aimed  at  reducing  burned  acreage  to  less  than  20,000 
acres  per  decade  in  the  Olympics  and  Morth  Cascades.   We 
urge  that  full  aerial  £lre  attack  facilities  be  developed  in 
MoBtern  Washington  to  protect  the  60*  of  Old  Growth  timber 
in  the  Northwest  currently  reserved  in  Hilderneaa  and 
National  Parks  on  the  Olyrnpic  Peninsula,  and  in  the  North 
Caacadea . 

Predicted  Resulta 

.uffiina  the  above  liated  actlona  ara  taken  and  raault  in  tba 
iropriate  follow  through  by  tha  aganciaa  and  Congraaa;  *e 
tdict  the  following  reaulta  tor  federal  landa  on  the  Olyi^ic 
linsula  and  North  Cascadea: 


all  ownerships  today.   This  will  i 

protected  from  fire  becomes  old  growth  i 

Forest  and  National  Park  wilderness  arsau. 

Spotted  owl  populations  «ill  incraaaa  both  in  wildarneaa 
araaa  aa  younger  stands  grow  to  agea  that  ara  aora  uaabla  by 
owls  and  in  non-reserved  National  Poraat  araaa  whara  longer 
rotationa,  combined  with  tblnninga  and  new  foraatry 
tachniquea  improve  owl  habitat. 

Timber  dependent  conmunitiea  on  tha  Olynpie  Paninaula  and 
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Pugat  Sound  r«gian  •tabllii*  a«  tbaaa  two  focaata  aall  « 
long-tacm  Buatainable  yiald  of  fron  300  to  SOD  ■llllon  board 
faet  annaBllT,  with  ovar  half  of  tha  ylalda  in  high  guftlity 
ti>bar  unufacturAd  into  high  valua  added  product*. 

Aa  cha  KQF  is  practicad,  thinninga  and  raganaration  cuta 
will,  incraaaa  quantitiaa  of  Pacific  Taw  that  con  ba 
hacveatod,  theraby  Increasing  cha  amount  of  Toxol  avallobla 

for  cancar  traatmant.  Thia  could  poaaibly  aavo  t' '*-  '* 

human  lives . 


<Attacto«ti  follow:) 
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Iter  Mnia  ^.«i  itf  «b«  AM  aJMWii  «li«  (• 
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HIGH  QUALITY  FORBSTRT 
ALTBRHATIVB  FOR  HAHAGSMBNT  OP  THE  OLYMPIC  M 
MT.  BAKER-StlOQUAUflE  HXTIOHAL  PORESTS 
IN  HASKINGTOM  STATE 


Introduction 

This  papar  vas  «ritt«n  to  provoka  discussion  of  an 
altornative  to  the  currant  nana9ainent  diraction  for  tlia 
01yiq>ic  and  Ht.  Bakar-Snoqualmia  National  Foreata  in 
Hasbington  State,  the  northern  extremity  of  tb«  Spotted 
Owl's  range.  It  is  not  meant  to  apply  to  othar  land 
ownerships  or  to  other  areas  of  the  nation  wbera  public 
forest  lands  are  managed. 

Currant  situation 

The  Olympic  and  Ht.  Baker- Snogualmie  National  Porests  arc 
currently  being  managed  under  forest  land  plans  which 
allocate  raaourcee  based  on  an  elaborate  planning  systMi 
which  considers  the  availability  and  suitability  of  retoorH 
management  activities,  developing  standards  and  guidelisM 
for  these  activities,  and  then  result  in  varying  levels  of 
resource  production  in  management.  Under  this  allocation 
system,  timber  management  activities  are  based  on  grovin? 
timber  to  rotation  lengths  which  maximize  yield  under 
principles  of  gustainad  yield  even  flow,  but  only  practici4 
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this  aanagenent  on  a  vity   ceatcictBd  land  baaa.   The  major 
isBUB  threBtcniag  the  usefulness  of  Cheaa  foraal:  land 
ploaning  procedures  is  the  listing  of  the  spotted  owl  as  « 
threatened  species. 

[I.  The  Timber  Manaocincnt/Old  Growth  Habitat  Conflict 

GLOwiaq  timber  to  rotation  lengths  which  maxiaiize  yiald 
(culmination  of  tha  Bean  annoal  increment)  ia  a  long- 
standing principle  for  the  determination  of  harvest  lavala 
on  national  foraat  land*  throughout  the  national  forest 
aystem  and  tbroughout  its  entire  histocy.   The  problem  which 
now  arises  ie  that  the  length  of  this  rotation-  <90-100 
years)  will  result  in  only  a  small  percentage  of  the  lands 
under  that  management  system  being  in  age  classes  which  will 
support  viable  populations  of  spotted  owls  and  other  so- 
called  old  growth  dependant  species.   Thus,  if  all  or  a  high 
percentage  of  the  national  forests  are  managed  for 
rotational  lengths  dictated  by  yield,  spotted  owl  and  other 
old  growth  dependent  species  habitats  will  be  greatly 
restricted. 

The  O.S,  Forest  Service  and  O.S,  Fish  6  wildlife  Service 
response  to  this  dilemma  has  bean  to  preserve  areas  from 
timber  harvesting  activities.  The  early  approach  was  to 
preserve  areas  for  specific  pairs  of  spotted  owls.  This 
later  evolved  into  ■  system  of  spotted  owl  habitat  areas. 
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wb«th«r  occupiad  or  not,  and  under  the  Interagoncy 
Sciantific  Committea  Report  habitat  conBervatlon  oraaa, 
(HCA'B)  whare  larga  axpanses  of  owl  habitat  vould  b* 
presarvad.   All  of  these  concepts  vera  devalop«d  on  tba 
baais  that  unlaas  tinbar  stands  vara  praaarved'  froa  harveit, 
they  would  ba  harvested  under  timber  rotations  too  abort 
provide  adaquata  habitat  for  spottad  owls. 

High  Quality  Foraatrv  Concept 

The  concept  of  high  quality  forestry  would  be  to  utilise  Ui 
culmination  of  mean  annual  increment  as  only  one  of  aany 
criteria  used  to  determine  the  age  at  which  trees  would  bt 
harvested.   Other  criteria  would  include  the  habitat  naedi 
of  threatened  or  endangered  species,  tha  price  praialttH  for 
growth  of  higher  quality  wood,  the  effects  of  thinoing  and 
other  intermediate  cuts  on  total  yield,  and  the  effects  of 
longer  rotations  on  aesthetic  values,  recreational  uses,  ui 
water  quality.   Under  the  HQP  concept,  all  auitable  forait 
lands  would  be  managed  under  rotational  langtba  derived  ttm 
considerations  of  all  of  these  values,  rather  tbon  on  a 
anall  percentage  of  the  land  timber  being  grown  to 
rotational  lengths  which  maxiiplze  yield;  and  a  bigb 
percentage  of  the  forest  being  restricted  froa  t labor 
harvest. 
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RBfor>«tatlon  cut a 

fit  the  end  of  the  rotation  detarmined  using  criterio 
identified  above,  timber  would  be  harvested  under  seed  tree 
and  sbelterwood  systems  to  the  extent  practical  consideritig 
terrain,  susceptibility  to  wind-throw  and  fire  hezards  of 
rranaiuing  slaab.  Clearcutting  would  be  limited  to  areas 
■wbero  shoitorwood  and  seed  tree  harvesting  were  impractical. 
Regardless  of  final  harvest  system,  snags  and  down  logs 
would  be  left  as  prescribed  by  wildlife  biologist.   Haturai 
oc   artificial  regeneration  would  be  prescribed  for  each  site 
by  foresters  and  wildlife  biologists.   Care  would  be  given 
to  maintaining  genetic  and  species  diversity.  * 

Intermediate  Cuts 

Pre-commercial  thinning,  pruning  and  commercial  thinnings 
would  ba  prescribed  throughout  the  rotation  by  foresters  and 
wildlife  biologists  to  accommodate  both  the  needs  of 
wildlife  species  and  to  maintain  and  improve  timber  growth. 
Crown  closure  could  be  adjusted  Co  produce  a  variety  of 
crown  canopies.  Snaga  i   down  logs  could  be  producad 
throughout  the  rotation,  taking  advantage  of  both  logging 
damage,  wind-throw,  cable  skid  roads,  landing  sites,  etc., 
to  produce  stands  which  meet  the  habitat  needs  of  threatened 
species.  The  interval  between  intermediate  cuts  would  vary 
from  IS  years  on  high  sit*,  gentla  slope  terrain  to  mot« 
than  30  years  on  lower  sites  with  rugged  terrain. 
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VII.  SuMttarv 

He  b*liav«  cb«t:  it  Is  possible  to  both  provide  batt«r 
habitat  for  old  growth  dependant  speciea  and  provlda  blgfaer 
yields  of  higb  quality  tinber  under  H.Q.r.  tbab  can  b* 
accoiplished  using  allocation  tecbnlguea  which  divide  the 
forest  into  aonae  of  high  yield  forestry  and  preaarvatloa . 
Ifhile  the  quantity  of  tinbar  produced  under  high  yield 
forestry  practiced  on  many  private  lands  and  national  forast 
lands  zonad  for  timber  production,  is  graatar  than  H.Q.7., 
it  is  felt  that  H.Q.F.  will  provide  much  higher  quality 
timber  that  will  approximate  the  total  value  r«turn  of  high 
yield  forestry. 

High  quality  forestry  is  not  a  alternative  to  maintaining 
large  contiguous  areas  of  old  growth  or  ancient  toraati 
which  are  found  in  great  abundance  in  the  national  parka  and 
national  forest  wilderness  areas.  H.Q.P.  can,  however, 
provide  significant  habitat  for  spacies  that  would  ba 
threatened  under  high  yield  forestry  regimaa. 

By  Gus  Kuehne,  Northwest  Independent  Foraat  Hanufaeturera 
April  16,  1991 
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latrodwction 

This  pap«c  will  explore  in  greater  detail  reforeacation  cuts 
and  c«OB*rci«l  thionlDga  described  in  the  wbite  paper  on 
High  Quality  Forestry,  dated  April  16,  1991.  The  purpose  of 
tba  pap«r  i»  to  provide  a  basis  for  evaluating  tbe  price, 
quantity,  and  quality  of  timber  barvested  under  the  High 
Quality  Forestry  Altarcativo  aad  to  give  direction  to  the 
developnant  of  tba  ROr  program. 

Rotational  Lancrth 

Horthwaat  independent  Forest  HanufactucBrs  reconmends  that 
rotational  lengths  of  150  t   200  yMra  ba  used  in  aaalysis  of 
the  HQP  Altarnativa.   These  rotations  would  be  compared  to 
lengths  of  approxioacely  100  yeara  used  in  the  Forest  Plans 
for  the  Olyi^ic  and  Ht.  Baker -Snoqualmie  National  Forests. 
It  is  anticipated  that  HQF  rotational  lengths  for  hemlock  on 
tba  west  side  of  the  Olympic  Peninsula  would  more  likely  be 
in  the  150  year  range,  whereas  Douglas  fir  and  hemlock  sites 
in  other  parts  of  the  two  forests  would  be  more  closer  to 
the  200  year  rotational  length.  The  reason  for  this 
difference  is  that  significant  decay  occurs  in  western 
haalock  and  true  fir  stands  ovar  130  yaars  old  on  tha  west 
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•id*  ol  tha  Olyi^ic  Forest. 

III.  C<Mi»ercial  Thinning  Schadul«« 

Conmiarcial  thinning  aclivdulaa  ahoold  ba  vasiad  by  tba 
spaciaa  baing  tblanad  (Douglaa  fir  -  baaloek  ft  otbar),  tba 
rotational  laagth  (150-200  yaara),  tha  alopa  (tractor  or 
cabla  ground)  and  nita  class  (sitas  2   thru  4).  Tabla  I  ud 
3  ahow  tha  agaa  and  nunbar  of  thinnings  racooguadcd  for 
theaa  varying  conditions  from  as  many  as  aavaa  rnwrcial 
thinnings  on  aita  I  -  gentle  slope  -  Donglaa  fir  ataada  - 
200  year  rotation  -  beginolDg  at  age  4S  and  contlnning  to 
ag*  175,  to  as  fa«  aa  one  consnercial  thinning  -  haalock  - 
low  aite  4  -  Steep  slope.  Under  the  propoaad  schadnla  on 
200  year  rot'ations,  most  stands  on  tba  Olyapic  Forast  woald 
ba  thinned  from  three  to  five  tines  as  tha  buik  of  tha 
stands  are  on  steap  slopes  with  most  sites  froa  low  2  to  low 
3.  On  tba  Mt.  saker-saoquBlmie  Forest,  it  i>  anticipatad 
■ost  stands  would  be  thinned  from  two  to  four  tiaas  as  sitai 
are  aoinewhat  lower  and  ground  steeper. 

The  length  of  time  between  thinnings  have  bean  aalactad  la 
order  to  produce  an  average  harvest  of  from  10  to  12/KBF  par 
acre  on  gentla  ground,  Douglas  fir  stands;  12  to  14/lIBF  par 
acre  on  gentle  slope,  hemlock  stands;  from  14  to  16/HBF  par 
acre  on  steep  slope  Douglas  fir  stands,  and  from  15  to 
20/MBF  per  acre  on  steep  alope,  hemlock  stands. 


,y  Google 


Pmninq 

loBMllatcly  following  tha  first  commercial  tbinniog,  Btand* 
vould  be  pruned  using  KV  coopsrativB  deposits  collected  on 
the  tbinning  sales  to  pay  for  pruning  costs .  Pruning  ie  as 
integral  a  part  of  BQF  viCh  long  rotations,  as  artificial 
reforestation  is  of  forest  management  on  100  year  and 
shorter  rotations.   While  pruning  costs  are  an  addition  to 
the  costs  of  reforestation  costs,  the  additional  costs  of 
pruning  are  less  than  tha  additional  reforestation  costs 
that  occuta  with  shorter  rotations.  For  example,  on  a  lOD 
year  rotation,  reforestation  costs  are  double  those  of  a  200 
year  rotation.   A  100  year  rotation  with  artificial 
reforestation  requires  reforestotion  twice  as  often  and  is 
more  axpeniive  than  reforesting  and  pcuning  on  a  200  year 
rotation.   In  comparing  HQF  Alternative  with  currant  100 
y«ac  rotation  lengths,  pcuning  costs  should  only  b*  addad  if 
the  aavingi  in  reforestation  coats  are  also  calculated. 


It  ia  anticipated  pruning  would  take  place  with  c 
crswB  Bnch  aa  reforestation  and  other  stand  in^roveiMnt  work 
ia  dona.  Pximing  would  be  dona  in  Douglas  fir  stands  on  all 
aitaa  aid  4  and  above.  All  co-dominate  and  dominate  trees 
wonld  t>e  pruned  anticipating  that  all  trees  which  would  not 
b«  h«rv«stad  for  30  years  oc  acre  would  ba  pmnad.  Thus,  it 
wonld  ba  aj^actad  that  in  tbe  third,  fourth,  or  subsaguent 
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ttaimiings  virtaally  all  of  the  tr«B«  barvaitsd  would  hwra 
baan  pmnsd  at  tba  tina  of  tha  first  coaBarcial  thlBnlng. 
In  h^Uock  ADd  trua  fir  atonds,  all  aitaa  aid  3  and  abov* 
would  be  pmnad.  All  traaa  would  ba  prunad  to  a  halgbt  of 
44  laat  allowing  for  a  atun^  halgbt  of  1  foot  and  «  43*  log 
plua  trin.  it  ia  anticipatad  that  powar-drivaa  — chaaical 
pruning  aystnu,  uaad  axtanalvaly  in  Haw  taalaad  and  CUla 
would  ba  utlliiad. 

StuBpaoa  Pricaa  for  Raqenaratlon  Harvaata 
Diidar  tba  HQP  Altamativa  ragenaration  harvaata  would 
oazijBiza  to  tha  extent  feaalbla,  ahaltaEwood  and  a«ad  tf» 
■athoda.  Clearcuttlag  would  ba  linitad  to  araaa  whara  aaad 
tree  and  shAlterwood  ayatana  would  be  Ij^ractlcal  bacanae  of 
the  blgh  likelihood  of  excesaive  blowdown  or  in  higkly 
dafactlva  itanda  where  alaah  acctmulations  ware  ao  haavy 
that  the  remaining  traaa  would  be  unlikely  to  aurviva  alaah 
dispoaal.   it  ia  anticipatad  that  the  greater  coata  of 
logging  operationa  with  seed  tree  and  shelc«rvood  ayataaa 
would  ba  largely  offaet  with  lower  retorestation  soata. 
Alao,  with  longer  rotationa  rapid  artificial  raganoratioa  it 
not  aa  iii^ortant  to  yielda. 

Table  3  ahowa  the  anticipated  stuinpage  price  for 
regeneration  harvaata  at  150  «  200  year  rotation  agaa. 
Stuapagaa  are  based  on  an  index  of  1.00  being  aqoal  to  tha 
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r«g«ii«ratioii  harvaat  at  age  100  for  unpruoed  atands.   In 
othar  words,  tha  atumpagc  prica  for  100  yaar  old  timber  that 
Might  ba  claarcut  today.  Thua,  under  Table  3  it  is  the 
exparianca  of  mIFK  members  who  regularly  bid  on  federal, 
atata  and  private  timber,  that  ISO  year  old  timber  sells  for 
approximately  30%  more  than  100  year  old  timber  on  compar- 
able aites  and  logging  cODditions.   Further  that  200  yaar 
old  tinber  aells  for  50t  higher  stumpage  prices  than  100 
yaar  old.   Id  addition,  it  is  the  judgenient  of  NIPH  timber 
purcbasara  that  pruning  vould  add  significant  value;  i.e., 
that  atande  pruned  at  age  45  sod  claarcut  at  age  150  would 
bring  1.65  tinas  th«  stumpage  of  100  year  old  unpruned 
tijDbar  and  that  at  age  200  it  would  bring  twice  the  value  of 
100  yaar  old.   Th«  remainder  of  Table  3  shows  the  declining 
value  aa  the  length  of  time  batweon  pruning  and  regeneration 
cut  dacllnaa. 

It  1b  consarvatlvaly  estimated  that  the  current  pramlun  for 
quality  will  not  incraaaa  in  the  future  but  will  remain  at 
approximately  the  same  premium  as  today.   Hormally  one  could 
expect  that  as  high  quolity  wood  becomes  scarcer  in  the 
future,  the  premium  for  quality  would  increaeaa.   Certainly 
today  the  spread  between  clears  and  dimension  lumber  is  aa 
great  or  greater  than  at  any  time  in  the  past  50   years. 
Thick  cantB  of  export  claara  s«lla  for  tan  tinea  or  a»r«  the 
price  of  standard  conatructlon  lumbar.  Within  the  naxt  SO 
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yeara  or  !«■■  It  1b  anticipated  that  tliar*  will  be  virtnallr 
no  softvood  deep  clears  available  anywhara  in  th«  Morld 
except  from  pruned  atands. 

Stunoaan  Pricaa  tor  Commercial  Thlnninqa 
As  with  regeneration  cute,  stumpage  prices  for  i  iiiiiiiiii  i  liil 
thinninga  are  expresaed  as  an  index  witb  1.00  equal  to  tha 
•tunpage  price  for  100  year  old  timber  tbat  would  be  clear- 
cut.  HIFH  timber  purchasers  have  and  are  currently  bidding 
on  comiercial  thinnings  sales  and  this  table  is  based  on 
that  experience,   in  addition  to  the  differing  stunpaga 
prices,  baaed  on  the  age  of  the  stand  at  the  tljae  of 
thinning,  there  is  also  a  price  adjustment  for  stands  which 
have  been  pruned  at  least  30  years  prior  to  the  tiae  of 
pruning.  For  example,  if  a  Douglas  fir  stand  Bid  sit*  3  on 
gentle  slope  is  thinned  at  age  55  *a   shown  on  Tabla  1  and 
the  stumpage  price  index  .1  equals  $200/HBF  the  anticipacad 
stumpage  price  of  this  thinning  would  be  $96  per  thousand 
board  feet  ($2D0/MBF  x  0.48  >  $9G/KBF). 

Another  example  using  the  pruning  price  adjustment  would  bt 
a  150  year  old  hemlock  stand  high  site  3  on  steap  grouitd, 
thinned  the  third  time  at  age  120  (initially  thinned  and 
pruned  at  age  60),  assmDing  a  stunipage  price  of  SITS/NBF  for 
100  year  old  hemlock  equals  1.00;  the  120  year  old  thinning 
would  sell  for  ;i31/HfiF  .  .  .  SITS/KBF  x  (.70  stumpage  pries 
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'•■  .15  pruning  adjuatjiant  -  .10  ttaep  slope  adjuetmsnt)  - 
$131/MBr. 

Th«  pmoing  prlca  adjuatnaot  for  tbinaing  sales  was 
aatinatad  baaed  on  table  5  which  shows  the  cadius  of  trees 
oa  varloua  sltea  by  age  and  was  used  to  determine  the  amouat 
of  clear  wood  in  th*  first  42'  log.   Depending  on  sice  class 
the  first  42'  log  represBnta  between  ons-third  and  two- 
thirds  of  the  voliuM  in  the  tree  for  timber  ages  SO  to  ITS, 
the  ages  tor  which  the  pruning  adjustmeat  would  ba  naad. 

.  Size  and  Quality 
The  average  size  of  co-dominate  trees  la  estimated  on  Tabl* 
5  by  site  Claaa  for  timber  up  to  200  years  old  assuniing  a 
thinning  schedule  for  Douglas  fir  stands.   This  moat 
favorable  condition  was  used  in  order  to  show  the  maximum 
growth  rings  par  inch  likely  to  be  encountered  under  the 
recommended  thinning  regime • 


Tha  aoonast  we  have  recommended  pruning  is  inonedlately 
following  a  coMnarclal  thinning  at  age  49  on  site  2  or 
above.  Table  9  shows  that  on  high  site  2  at  age  45,  a  tree 
would  be  8  Inchae  in  radius  (16  inches  in  diameter]  at  the 
time  of  pruning.   If  this  tree  were  grown  to  age  200,  it  is 
eatinated  tha  tree  would  be  23  inches  la  radius  or  put  on  15 
inches  of  clear  wood.   The  fastest  ring  count  likely  to  be 
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a««D  would  be  an  avarage  of  fl  rings  par  incli.   Initial 
thinning  and  subsequant  pruning  on  lowar  aitaa  would  ba  li 
oldar  agad  timbar  and  ring  counca  would  ba  highar. 

Tha  nost  raatrictive  ring  counca  cuxrantlr  raqnlrad  for  hi^ 
gradaa  of  claar  wood  !■  B  or  9  ringa  par  inch.  Tbna,  ring 
count  la  unlikely  to  be  a  quality  problam  undar  tha  BOT 
Alt  amative. 

Additional  field  checking  should  ba  dona  to  dataniiaa  tkat 
DBU  estimates  made  of  co-doniinata  tree*  are  reallatic  glv« 
tha  thinning  schedules  anticipated. 

VIII .Total  Yield .Comparison  for  100,  ISO  t  200  Tear  Rotationa 

Table  6  ie  an  estimate  of  tha  total  ylalda  frmi  reganaratiM 
and  commercial  thinning  cuts  comparing  100,  150  «  200  year 
rotations  by  site  class.   Conildarabla  raaaarch  naada  to  bt 
done  to  verify  these  estimates.  The  fourth  column  undar 
each  of  the  three  rotational  lengths  is  the  average  or  aea 
annual  increment  for  the  various  site  claaaes  which  range* 
frcm  850  b.f ./acre/year  on  site  2s  to  400  on  low  aita  4, 
including  thinninga.   For  a  ISO  year  rotation  tha  aa»a  altH 
would  ba  770  b.f ./acre/year  to  300  b.f ./acra/yaar  and  drop 
even  further  for  a  200  year  rotation  to  an  avaraga  of  6S0 
b.f ./acre/year  for  the  site  2   and  above  to  290  b.f.  for  1« 
site  4.   Thus,  on  a  150  year  rotation  yields  are  estimated 
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to  dscllne  about  154  aod  andar  ZOO  y«ar  rotation 
appcoxlnataly  25%  fro*  thoee  thaC  could  be  achiavad  if  using 
a  100  r«Ai'  rotation.   It  is  estimated  that  ■«••  of  this  lo«l 
in  yield  would  be  node  up  through  highar  atunpaga  pricas  for 
higher  quality  timber. 

The  yielda  sbown  in  Table  6  have  been  reduced  10»  tram   those 
that  would  ba  anticipated  to  be  achieved  Iron  a  strictly 

naads  of  creating  anaga,  down  loga,  and  orotra  caaopy 
requiremanta  Of  threatened  or  endangered  species.         _ 

LooQino  Svatama 

It  is  anticipated  that  the  'auitoble  foraat  land  acraa* 
could  all  be  hacveBted  by  current  skidder  and  cable  logging 
•yatnns.   However,  in  areas  of  the  Foraat  Plan  which  ara  to 
remain  roadlasa,  new  aerial  techniques  whicb  coabina  heli- 
copter and  lighter  than  air  systems  will  need  to  be 
developed.   A  portion  of  the  ceaaarch  program  under  New 
Perspectivaa  in  Foraatry  is  aimed  at  this  raaaarch  affort. 

HIFK  faela  tbat  tbaaa  new  harvaating  tachniqnaa  CMBbinad 
with  the  rotation  of  dlsperaad  recreation  araaa  pvar  a  200 
year  rotation  would  allow  for  roadlaaa  areas  to  be  managed 
for  timber  production  for  a  portion  of  the  rotation  and  than 
provide  dispersed  roadless  recreation  for  a  significant 
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portion  of  tba  rotational  length.  This  may  negat* 
thinalngs,  for  exaiqile,  in  tha  last  SO  to  75  yaars  of  Um 
barvaat  in  thasa  roadless  dispersed  recreation  ar»as. 

Many  axan^las  can  be  found  in  the  Olympics  and  Horth 
Cascades  of  harvest  units  which  now  provide  significant 
dispersed  recreational  use.   Several  harvest  areas  are 
included  in  the  North  Cascades  National  Park  and  in  tbe 
Olympics.   In  the  Dosewallops  Drainage  the  major 
recreational  trail  uses  a  railroad  grade  which  was  barwsted 
approxlioately  50  years  ago.   Railroad  logged  and  burnad 
clearcut  has  now  come  into  beautiful  young  forest,  which 
most  recreational  users  consider  pristine. 

When  managing  forast  stands  on  rotations  as  long  as  200 
yaarSf  it  easily  becomes  possible  to  rotate  dispersed  and 
even  soma  developed  recreational  sites,  managing  than  rather 
intensively  for  one  century  and  having  them  provide  only 
dispersed  recreational  opportunities  in  the  next  century. 


Much  of  tha  data  provided  in  this  report  is  et^erical  or 

anecdotal  in  nature  and  will  require  significant  input  from 
forest  scientists  to  evaluate  its  validity.   He  encourage 

silvicultoralists,  growth  6  yield  specialists,  timber 
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utilization  Bpeciallsta,  wildllfa  biologists,  and  otbar 
Bciantific  axpert*  to  critiqu«  the  data  providad  harain. 
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TABLB  1 
HIGH  QUALITY  FORESTRY  ALTERNATIVE 

ComnsrclBl  Thinning  Agss  for  All  Suitabla  Foreat  Land 

for  200  year  Rotations,  Douglas  fir  G 

Reffllock  Stands,  and  Gentle  &  Steep  Slopes  by  Sit*  Indaz 

200  Tear  Rotation  -  Douglas  Fir  (S0%+  vol.) 


Site 
Index 

1 

2 

Gentle  Slops 

(35%-) 

3   4    5 

6 

so 

Steep  Slope 
TO   95   125 

.  5 

2+ 

45 

60 

SO 

100 

125 

ISO 

175 

160 

High  3 

50 

70 

95 

115 

140 

170 

55 

75 

lOO 

130 

169 

Mid  3 

55 

100 

120 

145 

175 

60 

85 

115 

1S5 

Low  3 

60 

105 

135 

160 

65 

90 

120 

160 

Higb  4 

65 

110 

140 

165 

73 

110 

150 

Hid  * 

70 

120 

155 

80 

115 

155 

Low  4- 

75 

125 

160 

90 

140 

200  Tear  Rotation  -  Hemlock  fi  True  Firs  (50%  +  Vol.} 

2+  45  60   65  110  140   170         55   85   120   16( 

High  3  50  75  100  130  160             60  95   140 

Mid  3  55  80  105  135  165              65  100   140 

Low  3  60  85  lis  150                  75  130 

High  4  65  95  125  160                  SS  13S 

Kid  4  70  lOS  145                       95  140 

Low  4-  80  110  150                      115 
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HIGH  QUALITY  FOEtESTRY  ALTERNATIVE 

il  Ttiinning  Ages  for  All  Suitobla  Poieat  Land 
LOr  150  Year  Roc-ations,  Douglae  Fir  E 
;k  Stands  and  Gentle  k   Steep  Slopes  by  Site  Indax 


1 

1 

.SO  Year 

Rotation  - 

Douql 

aa  P: 

Lr  (50%* 

Vol.1 

Site 
Index 

2. 

:entle  Slope 

Steep  Slope 

2+ 

45 

60 

80 

100 

125 

70 

90 

120 

High  3 

50 

70 

95 

120 

75 

95 

120 

Mid  3 

55 

75 

100 

120 

85 

115 

Low  3 

60 

BO 

105 

125 

90 

120 

High  4 

65 

85 

115 

110 

Hid  4 

TO 

90 

120 

115 

Low  4- 

75 

110 

105 

150  TMr  Rotation  - 

Henlocfc  s 

True 

Fire  t50%*   Vol.1 

2+ 

45 

60 

100 

130 

89 

120 

aigb  3 

50 

75 

100 

125 

85 

120 

Mid  3 

55 

80 

100 

125 

110 

Low  3 

60 

85 

115 

110 

High  4 

65 

90 

120 

115 

Mid  4 

70 

lie 

100 

Low  4- 

80 

115 

105 
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HIGH  QDALITT  PORZSTRY  ALTBRHATIVE 


20O  x«ar 
Rotation 

190  T«ar 
Rotation 

1.50 

1.30 

2.00 

l.«9 

1.96 

1.62 

1.92 

1.S9 

i.ee 

1.5C 

1.84 

1.53 

1.80 

1.50 

1.76 

1.47 

1.72 

1.44 

Hote:   Prune  at  tine  of  first  comiBercial  thinnlag  fox  all  citaa 
Kid  4  and  above  in  Douglas  fir  etanda  and  all  sit**  Mid  3 
and  above  in  RenHock  G  True  fie  stands  -  Prune  all 
dominants  and  co-dominants  to  44'. 

1  Regeneration  Cut  at  age  100  for 
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TABLE    4 
HIGH  QDALiry   FORESTRY  ALTERNATIVE 

Stunpage  Price  Index  for  Coimnercial  ThinDinga 


Thinning  Stunpaqe  Price 


Pruning  Price  Ad1i 


Index       Pruned 
lot  urunedl 


Mota:   Reduce  Thinning  Stuntpage  Index  O.IO  for  St««p  Slop* 

I 

i 


% 

"11 

1 

•% 

if 

1 

i 

■■■1 

1 

■         1      - 

- 

C: 

1 

^K^ 

[[[^[[ji 
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HIGH  QUALITY  FORESTRY  ALTERNATIVE 

Yield  from  Rototione  of  100,  150  &  200  Yeara 

with  Coromerciol  Thinning  Sctiodulca 

by  Sits  Class 

(in  thousand  board  feet,  Scribner  Scale) 


SITE  CLASS 

2+  High  3  Mid  3  Low  3  High  ' 


Regen . Cut 

Thin 

Total 

MAI 

150  years 

Thin 
Total 

MAI 

200  years 
Regen .  Cut 
Thin 
Total 

MAI 


'  Mean  annual  increment. 


iKUm  UlJliU'liif' w 


„Google 


f<JO 


itiiilllfu! 


5to 


jilt  i  B  fir 
<rliUi!l«i!,ii!l 


„Google 


USOA  FOREST  SERVICE.  PACIFIC  NORTHWEST  RESEARCH  STATION 
MEW  PERSPECTIVES  IN  FORESTRY:  AN  ECOLOSICAL  PATH  FOR  FOREST  MUUQEMDfT 

■Now  Panpectivai  in  Farssuy:  An  Ecological  Pan  lor  ForaH  Ummotnmnr  is  tha  Psdlc  F4orthtMn'B  omv 

MdH  vakjM  Into  rand  and  landscap*  MvM  pracUcM  tintpKiad  lo  nduea  Mur*  cenMea  anona 

Nortliw<WRw«wehlll«llonanaitwP«MBcMoittiwwtR«glQncl<h»IJ8DAFof>«8>Mc«,lh»Unlwr*y 
of  V/MMngnrf  OJywplB  IMunl  Rmmtcm  CMaat.  Hm  ConMrMuM  on  Om  SoeW  VHum  oI  (Muni 
RMourcM.  Oragen  8«aM  Unmraty,  ttw  KJ.  Andmn*  C»p«riM>»iiHI  ForMt  and  Ih*  A«rW  F«rMl 
MUnaganMrt  FoundMlon.  Othar  ma(or  cooparatcn  Ml  inckidi  IM  WiMnglon  SUM  DipMnNTt  cl 

Ranucai  and  oiMr  prIvaM  MM  and  ladwil  •ganciM.  TtM  Padfc  NoRhwMt  pregnm  li  nwnagad  br  m 
pragnrn  managar  and  a  Bond  o(  Olracian  convcaad  c<  ttia  haada  of  agandaa  or  organbaUara  wNcti  va 
maftlna  maior  raaourc*  Invasmarta  In  Iha  pmurani. 

Mora  apaciflcair,  ttw  ooopanun  ki  thia  RO&A  anon  ara  kiwlMd  in  imny  waya:  (1)  ma  i 
Raaourcaa  Cantar,  UnhanKy  ol  Washingun.  la  ■  malor  local  point  far  atand  and  canopy  laMt 
wal  aa  oinar  atlofti;  C9  tha  HJ.  JiMMan  Exparfmantal  ftraH  la  a  mafor  tocH  poM 
reaaarch  aa  wBi  aa  othar  raaaarch  and  mvokfaa  ttw  Fonai  Satvica,  Oiagon  SUM  Unharal^, 


mutt«(garib«lonil  adoa  k  ttw  focil  poM  lor  tha  RO&A  (or  aocW  reaaaich,  (Q  ttia  Pragmin  I 
/■Oraat  Syiiania  ■  ttagon  Swa  Unhanty ,  witti  tt«  Pacllc  Nonhwaat  SuOon  aa  cooparaior, 
ampnaait  on  aupporUng  ttw  Contonlum  for  SocU  VakMt  (h  #4  abova)  and  kay  raar — ^ 

tmiUfesouca  managainanl  dacMon'^naking  Mola  and  odMr  cfUcal  tarasi  mariaganiarx . 

ingkxigrau<lonlorasuylorhlgnquaitytDreap([>duas,and[7)tlwPBcil)eNortftM>a  '~ 
are  major  cooparaon  kt  RO&A  reaaarcn.  dainongtraUona.  and  tactvwiogy  tranafar. 
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•-AMroipMth*  Sludfai -BiMTifeia  rifaen  ol  wea-aocurrHntad  pas  timber  hatveaing  pracdcas.  p 
rates  on  Ung-tami  loraff  acologlc  and  hydrology:  reiporwss:  modal  thaia  ra 
~' ig  narim  guldalinss  tolulure  prescrlptlonitorm 


»iipo>tadow<u»art^wivoldgfWifltr:BieacologieilfoWimpaetto(myeowtilMl1ungt  a 
K)  dacay  prDcwMc  cuten  and  macro  in 


long-)«(m  acoiyslem  Inlegrily  and  bkxHvSfsitv. 

-Ecotogteaf  Canopjr  PracMaaA-davalap  hmovailva  accMs  and  rwMrch  Moni  M  c 

canepy  OavaupfTian  and  dynamlci  In  lof«*t  acotogy.  Thb  attla  undentood  aipaci  o(  forsH  acoloar  «■  ba 
•mpnatiiad  through  tong-  and  tfnn-ierm  kmovaUve  itudtes  al  canopy  doaura,  canopy  wicSa  and  annro- 
pod  coinnxiitle*.  detalad  tiudto  Ql  canopy  physical  IrAjaiVM  on  foreti  ecotogy.  indixtng  poa^^ 
dhuta  dunga  impacts,  etc  TTia  rasuls  ivi  ba  relBtad  to  forest  floor  ecology  to  darly  canofyAndannqrf 
lorast  noor  acosyttam  hmctlon  arxl  »a  relationships  and  now  ihesa  must  ba  considaiad  In  tanai  tammg^ 

-EngbMWfng  and  Harveitlng-accumulaia  and  anaiyza  o 

hanes&rig  witti  parUcular  emphasis  on  potenbal  ability  to  hirther  mirdmiia  ci 

ImpriMe  toresi  coridillons.  and  sLoUln  acosystem  inagrity.  Study  potenOal  lor  MrisI  lorastiy  ayimraapplca- 

lions  In  altemaliva  iMcuIub  arxl  stand  diversity  enhancemero. 

-foieat  Heaftft-analyia  the  problem  o<wildWnOprot»c<ion(liomlifa»,disa»sas.iraect^ocharcatasirophic 
events)  In  relation  lo  existing  or  planned  hofisOc.  ecology-Crased  land  manageman  at  Iha  sMrvl  and  taxt- 
scape  level  Develop  a  plan  for  wMland  protectkin  research  and  davelopmarv  ellarts  as  part  of  Dm  N*> 

Peispeaives  R&D  elfoil  in  Hie  Pacffic  NorthwesL  Intilatea  series  ol  land  pfOlaclion  ttudat  as  pan  c(  an  twarM 
inlegiaed  muSi-resource  management  R&D  program  lor  New  Perspectives. 

-fntagnled  Muftl-Reeouroa  Manageinenf  OecJiloTHnaWnir  Too's-reMaich  wd  develop  a  syMam  tama- 

work  tor  integraling  existing  resource  management  models,  guidelines  and  dau  syswms  Irto  a  Imrtw^a 
level,  ecosystem-process  based  mulli-tesource  management  dedsion-making  looi  TTiis  wfl  Aw  itUffmti 
multl-iesource  management  decision  to  be  made  with  Uw  best  IrAmrtalian  with  an  kiHiwn  factors  corwidarad 

-H'orfnhopfCornmunlcatfoni/rechnolog]'  rransfar-in  dose  cooperation  and  coordinaUon  wkh  the  Paciie 
Moithwest  Region  and  other  coopefalors,  Um  program  waI  conduct  workshops,  devekip  giideinas  arxl 
pubUcaiions.  provide  lours  and  speeches,  etc,  in  order  10  trantler  axistlng  New  Petsp«ciH«*  tachmtogy  » 
trw  user  groups  and  acquire  leedback  on  user  needs/proUems  lo  caBxate  Um  ceseardl  and  dovaiBpmen 
program,  A  New  Perspectives  communk^ion  plan  lor  the  PNW/R-G  wM  be  completed  and  knplamaraed 


The  proposed  F/  1SS1  mearch  End  deii 

array  or  improved  tools,  management  guidelines.  Knowledge  of  ecosystem  lunciion  and  sensitMiy.  rHirwd 
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SUTBnR  FOR  XHB  OCOaiO 

or 

tarn  osn 

Hood  ■etameen,  ay  iuom  1*  8*tty  Or«a.  I  «■  a  llfatlM 

resident  of  Pert  Angelas,  Nashington  and  a  trustaa  far  tha  Bareld 

K.  and  Batty  p.  Oraa  Trust.  Its  corpus  is  a  27-acrs  stand  of 

trsas  which  abuts  tbs  Oly^ic  NatlMial  Forast  and  Is  elaaslflad 

My  fathar  purchaaad  tha  land  In  1921  tram  Kr.  Joa  Doka,  wba 
was  tha  original  hoaastaadar  en   tha  praparty.  Kr.  Duka  bad  only 
cut  tra^s  to  prcrrlJo  ri-vw^^d  ^c  blnsalf,  to  build  his  housa, 
and  to  pravant  trsas  froa  falling  on  his  housa.  Aftar  my   fatbar 
bought  tha  land,  ha  cut  only  ona  traa  a  yaar  for  flratmod.  Hy 
husband  and  I  usad  tha  traas  that  Mr.  Duka  had  fallad  and  laft 
on  tha  land  to  build  our  housa.  Tha  tiabar  atand  has  otbsxwlaa 
navar  baan  cut. 

Tha  traas  on  tha  property  fora  a  tripla  canopy  of  old 
growth,  aacond  growth  and  undarstory.  Seas  of  tha  traaa  ara  evar 
300  years  old]  aost  are  Douglas  rirs. 

In  April  and  Kay  1989,  ths  roraat  Sarvioa  earrlad  cut  a 
clear  cut  operation  in  the  Matienal  rarest  next  to  my   property. 
While  burning  tha  alaah  frea  tha  clear  cut,  the  Poraat  Service 
burned  and  otharvisa  damaged  a  nuabar  of  ay  traas.  Itie  daaaga 
will  iapada  tha  future  growth  of  these  trees.  Moreover,  thay 
will  eventually  becoaa  disaassd  and  spread  diaaaae  to  other  traas 
if  thay  are  not  raaovad. 

I  paid  for  an  appraisal  of  tha  daaaged  traea  and  filed  a 
clsia  for  damages  with  the  forest 'Service  in  Kay  1919.  Hie 
danaged  trees  were  valued  at  $2918.00.  In  Moveaber  1989,  the 
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Per«*t  service  notlfiad  aa  that  >y  clala  h>d  b«*n  r«c*iv«d  but 
that  additional  intoraatlon  vaa  naadad  batora  It  could  be 
pree*a>ed.  Including  docuaantatlon  that  I  had  altlqatad  the 
deaaga  by  Bailing  any  aalvagaable  asterlal. 

It  becane  Important  to  reaove  the  scorched  end  othervlea 
damaged  trees,  not  only  to  coaply  with  the  Poraat  Service 
d«MndS,  but  also  to  prevent  the  apread  of  dlsaasa  to  other 
trees.   I  was  also  adviaed  that  I  a^ -  ti'   iontluct  routine  thinning 
on  ny  property  In  order  to  aaintaln  the  value  ol  the  remaining 
tiaber  stand. 

I  contacted  Bavld  Kriokaon,  the  owner  and  operator  of 
Sridcson  Buahellng,  Co.,  a  contract  logging  coapany  In  Port 
Angeles,  and  h«  agreed  to  reaove  the  damaged  tiaber  and  to 
conduct  the  thinning  oparationa.  w«  submitted  a  Forest  Practices 
Application  for  approval  to  conduct  these  activities  to  the  State 
of  Hashtngton  Department  of  Natural  Raaourcea  (DHR]  In  September 
of  1990.   Also  In  September  of  1990,  alwMt  a  yaar  and  a  half 
after  I  had  originally  submitted  my  clala,  the  Foreat  Service 
approved  ay  claim  for  the  daaaged  traea,  but  paid  aa  only 
$3387.00. 

I  vaa  aubaaquently  notified  by  the  DNR  that  there  waa  a 
Northern  Spotted  Owl  neat  in  the  Olympic  Hational  Forest  about  a 
half  aile  from  ay  property  line.   I  was  told  that  beceuse  of  the 
nest,  the  state  of  Washington  Oepartaent  of  Wildlife  would  have 
to  inspect  *y  property  end  evaluate  my  application  before  It 
eould  be  approvad. 
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In  Juiuary  at   1991,  Z  dlaeovarad  that  tha  Dnt  and  tha 
DapartBant  of  Nlldllfa  would  allow  m»   to  parfoEB  only  m   portlan 
of  tha  c\)ttlng  1  had  originally  raqnaatad  and  not  anowgh  to 
praaarva  ttia  valua  of  tha  traa  ttxm.     Z  aotlfiad  tha  naiiai  I  —ill 
of  Mildltfa  that  X  would  aceapt  tbwa  oondltiMia  only  tmdur 
protaat. 

Finally,  on  Marob  6,  1991,  tb*  CMi  forwilly  aatitiad  a«  of 
tha  activitiaa  that  would  ba  pwraibiMd  smi  my  pr^«rty.  Tha 
raatrictiona  ii^oaad  aro  aa  followai   (1]  any  road  oonatruotloa 
or  harvaat  activity  ia  raatrictad  to  tha  tiaa  pariod  of  I 
30  through  Karoh  li  (i)   within  100  faat  Of  tha  south  f 
lina,  only  blown  down,  fira  daMigad,  and  killad  tiabar  or  t 
daaagad  froa  tha  pravioue  Foraet  Sarvica  harvaat  ara  allowad  to 
ba  cut!  (3)  no  atanding  tiabar  in  axcaaa  of  30  inAaa  in  illa—iai 
aay  ba  tallad  without  prior  approval  froa  tha  Dapartaant  at 
Mildlifa  and  tha  DHIi;  and  (4)  tha  DNR  auat  ba  notiflad  4t  boora 
in  advanca  of  any  tiabar  harvaat  activitiaa  on  ttaa  alta.  nia 
approval  alao  atataa  that  tha  oonditiona  on  tbla  applioation  do 
not  inaura  coaplianca  with  tha  Fadaral  Bndangarad  Spaoiaa  Act. 

Thaaa  raatrictiona  ara  atfactivaly  a  danlal  of  ay 
application.  It  will  ba  i^oaalbla  to  aooaaa  ay  proparty  to 
conduct  tha  aetivitias,  alnca  thay  ara  only  allowad  during  tha 

Tha  DHD  baa  ainca  aodifiad  tha  raatrieltena  to  allow  road 
conatraciton  and  tiabar  harvaeting  froa  Auguat  31  to  Fabruary  15. 
In  apita  of  thaaa  cbangaa  it  ia  atill  naxt  to  iapesaibl*  to 
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conduct  ti^MF  harvesting  •otlvlUa*. 

ni*  tr*M  daaagMd  by  th*  Forast  S«rvio«  oparatloiw  h«v« 
*lr««dy  baooM  dlaa«s*d  and  hava  loat  aiqr  Milvaga  valua.  Sinoa  I 
•a  unahla  to  parfera  any  thinning,  tha  valoa  ta   tba  otbar  traas 
on  By  proparty  la  dropping.  CMS  baa  rallad  on  unlawful 
ragulatlons  which  Z  and  athars  bava  eballangad  In  litigation  to 
laQxiaa  thaaa  raatrictiona  en  ay  proparty.  Moraevart  I  Zaar  an 
Bndangcrad  Spaclaa  Act  Sactlon  9  antorcauant  ^ntton  b*  > <d   t  tha 
aana  unlawful  ragulatlonfe  If  I  do  not  ooaply  with  tha 
raatrlctiona.  X  urga  thla  Snbcoialttoa  and  tha  Cengraaa  to 
intarvana  in  thia  iaaua  and  bring  aona  aanlty  back  to  tha 
intaractlona  batwaan  aaall,  prlvata  landownara  Ilka  ayaalf  and 
tha  fadaral  and  atata  govamaanta.  I  would  lika  to  ba  abla  t& 
■anaga  ay  land  In  an  anvlronaantally  aanaltiva  faahion.  But  I 
an  praaantly  balnq  pravantad  frea  praetielng  good  toraatry  by  tha 
govamaant  aganclaa  that  aheuld  )»a  aneouraging  ay  sftorta. 

(Accachnent  followa:) 
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STATEMENT  FOR  THE  RECORD 

OF 

BETTY  OREH 

BEFORE  THE 

SDBCOHHITTEE  ON  FORESTS,  FAMILY  FARMS,  AMD  EM 
COMMITTEE  OH  AGRICDI/IDRE 


UNITED  STATES  HOUSE  OF  REPRESEMTATIVBS 


MAY  30,  1991 
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ADDRESS  OP   PROSPER  O5IR0MSKI,    HftYOR  PRO  TEM,    CITY   OF    PORT  ANGELES 

ALL  TIMBER  DEPENDBfTr   COKKUHITtES 

AMD  MDLTXPLE-USB  ADVOCATES 

TO:       FISH  AND  WILDLIFE   SPOTTED  OWL  HBARINQ 
THURSDAy   HAV,    23,     1991 

On  b«hBlf  of  th*  City  Council  «nd  th«  oitiscna  of  Port 
Angelas,  I  would  like  to  aKpiraSB  our  oanoaxns  on  tha  current 
propoBal  by  Fish  and  Hildlif*  to  d*algnBt«  536,000  acr«*  of  tha 
Olympic  PaninaulB  aa  critical  habitat  for  th*  apottcd  owl;  THIS 
PROPOSAL  GOES  TOO  PAR. 

Being  the  aajor  center  of  population,  coaiMrce,  end  eBployment 
on  tha  peninaula,  our  dependanca  on  tb*  tiabar  Industry  la  olavioua' 
and  cannot  be  denied.  Aa  with  other  critical  iaeuee  we  auat  faoa, 
port  Angelas  haa  been  prepared  to  fac*  tha  aatabllahnent  of  a 
workable,  *nviran*antally  balanced  critical  habitat  area  for  the 
spotted  owl.  while  we  raoognls*  the  need  to  eetabllah 
environnantal  balance  on  the  Peninsula,  w*  dlstingush  that  it 
should  not  ba  at  such  axpans*  to  our  aconoBlc  balance-  as  would 
result  from  tha  currant  proposal.  This  proposal,  WHTCH  60SS  TOO 
FAR,  can  only  create  a  devastating  "economically"  critii 
for  tha  18,000  citizens  of  Port  Angeles  and  thousands  mo 
on  the  Peninsula.  Our  concerns  are: 
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1.  "  Th«  currant  proposal   -  will  osusa  th*  abut-down  of  tMo  palp 

mills  which  ara  among  our  major  amployara.     S«v«n  hundrad  and 
savanty  joba  will  ba  diractly  affaetad. 

2.  Tha  ourcant  propoaal  -  will  raault  In  tba  loaa  of  bundrada  of 
othar  joba  in  aarvica  industrlaa  throughout  our  eoaannity. 
Thia  oould  raach  401  to  50%  of  our  ourrant  labor  forca. 

3.  ma  currant  propoaal  -  will  raault  In  vaat  and  unracovarabl* 
aalaa  tax  ravanua  loaaaa.  Thaaa  taxaa  ara  aaa«ntial  to  tb* 
provlaion   of   public   aarvicaa   providad   by   tha   City    of   Port 

4.  Tha  currant  proposal  -  will  raault  In  a  70%  radnetion  in 
timbar  ravanuas  to  junior  taxing  diatricta,  Including  areola, 
tlra  diatricta,   hoapltals,    llbrariaa,   and  othara. 

5.  Tha  currant  proposal  -  togathar  with  tha  laauaa  of  banning  log 
axports  and  tha  potantial  for  ramoval  of  daiH  en  tha  ZlvbM 
Rivar,  will  hava  a  dramatic  impact  on  tha  quality  of  Ufa  («T 
all  our  citizans  and  parhapa  tha  aurvival  of  our  City. 

It  ia  our  hopa  that  tha  currant  proposal  ba  modifiad  to  balanoa  tba 
iaportanca  ot  anvlronmantal  concama  with  tha  aaaantlal  aconoaic 
concama  of  tha  public  Tha  currant  proposal  HM  GOV>  TOO  nUR  and 
will  aatabliah  an  acon^ioally  uninhabltabla  City  of  Fort  Angalaa. 

PH. 353  .   . 
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Oregon  yy^jPi^OoAUTioN 


0RI40H  LAHDS  COUIIldH 

ISO  Court  St  NE,   Suit*  3 

■■lu.   CX  STIOI 


Mr  n*B*  ta  Cbatrl  oaboia*.     I  ■■  ■  laatdant  o(  OaKrtOs*' 
Dragon.   ■  tlabai  cosBunltr  In   ch^  Cucmde  HoiuiEilna.   Jnat  «aat 
of  Buaana.      Hy  taiclncinr   today  li  On  batuif  of  tlu  ll.OM  Orago 
fiBlllai  unltad  by   tha  Oiagon  unda  Boalitlaa. 

■  I  vlrtuiUr   (vacF  oih*r  eoaauDltr 


at  o(  tha  ipotcad  owl  our  coMunitlaa 

•  b»8B  •XPllCltll'  «HClud 

i  Iron   tm  f  rocaiaaa   Tha  lav.  govtra- 
rlttan  and  ara  not   balng  adalDlicarad  be 

Thii  notion  «;r  h*"  »• 
•lopiMnt.   But  today,  ]u 
vlaioo  in  tha  lav  to  t.x 

t  tha  oppsalta  la  traa.   Todaf,  faallla 

Tha  E^sntrlbgtion*  oC  Ot 
UDT  and  ilgBlttcaDt.   o 

I   comunjtlaa  to  tha  Haarlrin  aoclaty 
ur  varx  athLc,  Qui  kanta  of  coiuignit)' 

tmmi  Toald  ba  a 


■  phraaa  a*  dakact  ha*  nvt  racalrad 


en*  raar  ago.      ir. 
:ant  tagialatlv*  At 
lEonglT  Boggaat  Mat  * 
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Th«  lt>t  goas  oa  te  Incladai 


Ucitad  Piparvorkaea  mtarnatlonai  Onion 
I«»l  No.   41 
Zku  Clklr*.   HI. 

Shkatd  AIIIbdco  for  Raaovccaa  and  Bnvlronnani 


Cople*  ot   thaaa  coaannlcatlena  hav*  baan  provldad  to   tha   coRnlttaa 
ataff. 

The  Oragea  Lagtalatara   1b  aiao  complating  a  Joint  naaorlal 
to.congiaaa   ufglng  Congraaalonil   support   of  the  objectlvaa   of   the 
comnunlty  Stability  let.      This  BenoiriBi  has  already  paaaad  tha 
Houaa  49  to  11,   and  vaa  unanlnouai]'  auppottad  bjr  the  Saaata  Trade 
and  SconoBlc  Davaiopaant  Constttea  7  to  0  list  vaak.     Na  axppet 
paaaaga  by  tha   full  -Ganite  vithln  tha  next   tvo  waaka- 

Oa  bahalf  of  tha  Oregon  Landa  Coalition  and  thouaanda  of 
coraunltiaa  acroaa  Amarlca,    va  urge   you   Id  tha   atrengaat  poaalbla 
tarme   to  aupport  KS  1309>   tha  Coanunity  Stability  Act  of  1991. 
It    l§    inconcatvabla  to  na   that   you  can  do  any  laae. 

Wa  alao  atreagly  evppoct  tha  Poraat  and  Faaiilea  Protactlon 
Act  of  1991  (KB  2463}  and  repeat  our  total  oppoaitlon  to  HR  »*2 
and  Hit  1590. 

In  closing,  I  will  rapaat  the  appeal  aada  to  tha  National 
Patha  and  Public  UMda  Cogantttea  on  April  IS,  1991.  Piaaae.  bring 
your  committaa  to  the  Iferthveat  and  hold  tiearlnga  In  the  raglon 
that  »ill  ba  Impaotod  in  avary  vay  by  your  daclaions.  The  vary 
Anarlcana  vhoaa  ilvas  you  ara  deciding  daaerva  the  epportun  ty 
to  have  ttialr  aay  but  your  hearing,  aosa  3,000  nllaa  avay  do«a 
not  provide  thaa  with  that  opportunity.  Piaaae,  achadulo  field 
haailngs  On  thate  vary  Important  propoaala  at  your  aarliaat  BOaalbla 
eonvaniance. 

(AtCachoentB   follow:) 
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GEORGIA  FOREffniY  ASSOCIAnON,  INC 

HO  Fiiuud.  Coun    •    SutttSeS    *    KxcRM.  Om«i  )0OT]-3634 


taguat  2t,   1M« 


Nrt.  Bvalyn  Udga;; 
OE*90a  Lands  Coalitio 

ISO   COUEt    StE»C,    V.E 
Suit*   i 

lalBB.   Oregon  97301 


CooBunity  Stability  Act  oC  l»90f   !.>•   4*0*.     Our  fadaral  f 
haa  lens  ancouragad  tha  via*  ua«  of  oar  natural  raaoarsaa. 
Ganarationa  of  landownari,    nlll  opaeacora  and  logfara  haw  truatad 
thm  goTarnmant  and  Invaatad  tJiair  naalth  and  hivaa  capital   in 
andaavori  which  dapand  on  natural  raaourca  aanagaawnt.     Wan  Is  not 
tha  tint  for  tha  fadaral  govarruaant  to  violata  thla  fcruat. 


Bl/eo 
cci     Exac 
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Alabama 
Forfestry 
Association,  Inc.! 


AufU«t  27,  i»o 


■U.  Bvalylk  Badfaz 
Orvgon  Luid*  Coalition 
110  Court  Stioot  NE,  tutta 
S4l»,  OR  97301 


Soar  Hi.  B«d|ar: 

Tha  BxBcutlva  Conlttaa  of  tlu  Alabau  foraitry  Asaoelatlon  Mt 


c  It  vr   plaaauro  to  Infors  jrou  th>t  tht  Conlttoa  unanlaeoalr 
ippertad  f^nr   raquaat.  «•  ara  plaaaad  to  baeoM  ■  part  of  your 
[fort  and  va  leek  fervard  to  working  with  yoo  tn  thli  andoavor. 


IxacutlTa  Vice  Priitdaat 
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knguit  t,  l»e 


oevgon  und«  coallUan 
aio  Caurt  Itmt  HI  tS 
■mlM  OB  tTlOl 

To  Hhom  ^t  May  Contumi 

3ba  Board  o£  juwwa  Coonty  ri^liilKwn  aninl»BMlT  ffasarta 
n4ie>,     B     CDVsnity    ttaUlity    »0t.         nu    bill     wod14 

MOMBlaalDr  old   D  ii  1 1  ijlltl—  dapMrinit  a —    

•nd  pcstaet  tboaa  c 

nl»  bill  would  balp  MabUlio  o 


/^.7?i^i^,>«& 
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prvUeUon   ttuit  ttw  COWUMITT  ■MHUTV  WT  af  IfW  OflaVW) 

MMio  provtri*.  TM»  lagtvuuM  i«  MMMd  t«  noiter  JW 
nna  or  tmb  Momctw  »•  and  homm  imom  uinunood  BWmm 

UKH  IWTURM.  MKMMCn.  TItl*  kill  hmI4  »ratHt  pMpl«  n 
th»  taMaranV  fffC'M  ilc*  PTOIkU  plOltP  Witf  MlWl*  UMtt 
d«e«nd  on  nrtaln  n«tur«l  rtNOuroM.  Mp  atranfty  tuppart 
thim  bill.' 
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UNITED  PAPERWORKGRS^ INTERNATIONAL  UNIO 

■       LOCAL  No.  42 


Oa— nil  I  *j  rtafcUUy  ks«  t  uic  (o  Wttt  wonld  pravU*.  SOS 
lagialatlon  is  m«M  t«  rrataot  tiM  jaba  of  tte  <naUa«  ara  aai 
woBMi  Hhou  ItvBlthood  ^tgtnOM  ofoa  natsEal  wouro—.  m«  bill 
vmU  rntMt  fMoia  u  tM  M<ufwt«  I^mIu  Mt  t*******  »l*Ma 

aad  •b1b»1b  that  dapand  od  o^^aln  aatoial  taaaurdaa.  tta  aM^an 
of  IV  liooal  and  I  atrsnvlr  auHiuit.  thla  bill. 

onn  tooal  41 
■attara  -  SM 
Kan  eialra,  n     ■4T0> 


HllltDiawlsM,  IXMiAast 
»)■  fMrtUof 

■ractain,   n     MT03 
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iflack  Hills  Torett  RMooree  Auodatioii 

9040  Vtn  UBia  SVMt  SuNt  3I0 
Boptd  Ciif.  soudi  Mam  f  not 

|B03)341-0in 

Joly  I7f  if90 

Ma.  xvalyn  ladfttr 
Or  agon  Landa  Coalition 
2SD  Court  Itraat.   futta  S 
flalaii,   01     97301 

Mar  Ha.  Badgar, 

you   Bttv    ineluda   tba   Black   lllla   VMaat  Baaoncoa   Aaaooiation   as 
atteaglr  npportlng  tba  Coaannitr  SUUIlty  Act  ^  1990. 


Toa  TxoxA 


DqitizedbyGoO^le 


-■=     WYOMINa  WOOL  aROWERS  ASSOCtAllON 


NovMnbar  12.  IMD 


Ortffon  LwdiCMHan 
2»0  Court  S»MI.Ne3S. 
6alMn,0R  97M1 

Dmt  Staff: 

M>Qurc«4ip«nctwit  ccmnMiMM  In  Wyonftig  and  ki  ttM  WMI  tfMpvMily  iwad  tw 
prattdon  that  tia  COMMUNITY  STABILrrY  ACT  e(  1»0  (HA  4009}  wwM  pmtda. 
TTiK  MgliUrtton  la  natdtd  to  PBTOTGCT  PEOPLE  WHOSE  UVBJHOOO  OEPecS 
ON  NATURAL  RESOURCES  -  iuat  ica  OM  Endangirfd  Spadaa  AGlpreiMli  iniiMla 

that  dapand  on  c«nA)  nthnl  raaoircaa  Wa  airgngly  ai«p«rtMaWi. 


Mam.  WVOMIKir.  WOOL  BBOWEHS  ASSOClfcTIOM 

AdtfraiiPQ  BQXIIB 

Talaphona  NumbaratmfiUZBl  Fa«  ZU&ai 


-•.  f^    -ii^  -  'ITOI 


,y  Google 


utooxxoa  za  nvtoMr «  ccMBagg  fsuairr  jcs  or  tin  (n* 


lucaral  raaoaze*!  oft  pobUe  [fadweml)  laadai  i 

pvblle  lUMli  era  iiportaat  to  tlM  Monoiqr  axI  proaparlty 
sf  xltm  a«tleai  mi, 

WOUkl,     gMonrcB  dapandaat    coansltiM    of   tlM   uUoa    ira   aot 


DRIUXS ,     faduikl  land  mmat  _        __ 

of  tha  fadoral  ianda  fax  balow  anatalaabla  larala  « 

ragaxd  for  natnxal  caaeaxea-dapandant  eowuUlttaa]  and, 

VHZRZAS,  planning  fee  eat^ata  £x^  pobUe  Ianda  la  act  dona  wttli 
t&a  baat  intaxaata  of  tha  aatien  or  x«a<wzB«-dapandaat 
ocQDonltlaa  1ji  Blndj  aAdi 

VHSRCUf  to  inaora  natural  caaOHZOa^lapaiidaat  i  iiiiiili  !■■  ara 
prouctad,  tltara  Ibovld  ba  lava  to  dlxoet  poblie  aganciaa 
to  eonaldar  tlia  affact  of  thalr  actloaa  on  thai* 
enwawnttlaat  and( 


U  XT  USOL^D,  that  CJ^am/mf^J^/  ^ntYfn  ^ssr>£faA^ 
ia  in  foil  a^pert  of  tetloAl  laglalatiea  to  tbn  anllolt 
coaaldaratlon  to  actaral  raaouMa  dapaadant  iiimihiiIi  lai  ui  tha 
fadazal  land  planning  pcocaaa.  Baaegalttea  of  thaaa  eoMaaltlaa 
ahonld  eeoa  la  tha  fen  of  tdantlfylng  ■Inlaw  wodaetlon  Icnla 
vhiab  ahoold  ba  pcodaead  £»■  Xaada  anxroaadlaa  uaaa  niwiiiili  laa 
Ihafla  eeomnltlaa  ahoold  tlao  ba  slTan  aaaljaM  oonatdaratiea  dnrlag 
any  pluming  pracMa  iriOoh  vooXd  affact  ontpot  pxodaotion  txom 
pnhlla  l«nda. 

JM»  baan  praaaatad  tba  Coanrfitr  WabUltr  tet  ei  IISO  aa  dvralepa! 

/\t  tha  Oxagon  Landi  Coalition.  «a  vadantud  thia  aet  aalla  lor 
xaeoonltlon  of  xaaoorca  dapandant  eo^aaltlaa,  aata  -*r'"Tr  eu^at 
lavala,  and  glvaa  than  ■aifljaaa  soaalteatltt  la  plaanlM  afforta. 

fnllr  aadenaa  and  aoppoxtCteayccMaMl^  fcaallltr  hcrT^lItO. 


,y  Google 


iMT-at-ei  m  K-n 


no  CnM  ItTMt,  Nl  M 


lUbiUtr  tat,  m  uos. 


.^J^ed^ 


OBcral  Ctalm 


trgmlfi  »tr  fti*  fan  tt  m 
I*  reliclm. 


I,  nlai/  tmlMwm  m 


*X»a  trmtt—^  gmiml  A>*«w*  « 
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nn  114  ^MnMrr  ^  THI  tfi 


■a-Quro.'  Jifdnt  n—iniWii  Uka  tboM  b  WaMMU 
tnfn.uk/  aM4  du  proweUl  tlwt  tk*  COOIDllITr  ITASIUTT  ACT 
of  IHl  (flS  IMt)  >wldBnnUa.     TMi  hfUkttl  !■  Madad  to 

PIOTXCT  nam  WRon  utilihood  wnM  on  lUTnui,  ntooiii 


Paato*  KwiBirt,  alalultutfti 
AMOckM  OMtntt  Lanm.  be 


46-674  0-91-30 
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M^^9-91  le  is^se 


Jtr.  Kvtlyn  Mdgrar 
orfou  Laaas  cotlltion 

280  Court  fftTMt  »     5Ult«  < 
Mmlmm,   OB     »7iOX 


rJM  ir««lili9tcin  Ceatraae  Logg»rm  AMmoelttioa  uamaimoumlT  MPp^rt* 
tha  CMWUiitr  stability  Jot  e/  l»»l.  PJMM  iaelitA  «ur 
aaae«iation  uwiv  jroctr  J3>t  of  •upportarx. 

V*  cA«Ji  aatfaavor  to  airenjat*  tte  Jblli  antf  ronr  info  «&oat 
t&rMtaJwut  Mir  stata  and  aloe  to  aolioJt  algaaturos  for  cha 
patitloo.  «a  totally  agraa  that  oeaaon  oouo  Miat  fraraill  la  tto 
■anagaaaiit  or  ear  aatnraJ  raaourM*  «ntf  oor  ooaTiiltia*  auC  M 
^rotaotatf  fro«  tJM  lAaaoity  of  tte  prMarratloalct  ■oriijt. 

Xoap  np  tJM  food  worJc. 

aiaomnlY' 

UJJ  HcJmJl 


MllhdleA<««M  ■  KXlMllW 


•  CUmto.  m*fa»OB  tWOT-IlM 
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HiMVBv*4ipvidwA  MnununMNfei  Wjpenrinf  VMl  h  Av  Witt  dMMnMly  n#v4ft#: 
irobMan  *M  «•  COMUUMTV  ITAMirnr  ACT  of  1IN  (HR  •■Off  tWUW  (mM». 
TNt  1>tfrirtDn  It  TiMdcd  to  PRTOTECT  PEOPLE  WHOM  UVEUHOOO  DCmOt 
ON  WTUfUL  RfSQUnCH  -  |uM  lu  «w  SndMpirad  IpMltt  Act  praMto  Mta^ 
4Mdvtnden«wtt*)nMnirt«ucti.  WtinnA«ffartfl«tM. 


wtfiMntNwAwaozjiuaB  tenuzn 


rHn£iiH@HE&'3H=r. 
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my-2»-9i  m  1S;38 


nsounzoK  zx  ■utjog  or  uiunm  maxmr  acs  ov  uio  (im 


utsTftl  nffoasoM  eft  pobUfl  {<«d*vtl)  ludii 

psbllc  luda  u*  iaporUBt  ta  thr '  — 

at  tk*  natianf  ■nd, 

NHnEUf  ruoorcs-daptadant  ceomniUaa  of  tlia  B««I.eiL  «x«  bm 
tdKtt&ttlT  eoiuldaxvd  wtwn  fadsral  lud  ■■wigi— n1 
■{•nelM  wclte  ea  oatpats  froi  tlwis  pobllc  luidii  aaA, 


moItZAS,     f«d»rKl  lud  KuugssMit  Kguoiu  az»  EVdnclBf  tHa  e 

of  tb«  2«d««Bl  Itnda  ttx  Mlor  aaaidlaalil*  l*ral«  wltt 
ragard  ies  astutal  nae«n»-dapaiidast  nn— nntrlii>  aad, 

llHSII£Ur  plaanliig  fox  Ontpaca  fzon  poblle  lutda  ia  not  doo*  with 
tlw  b«a«  IntuMSts  of  tha  nailoa  or  g— ob»c»  d»p«iriwit 
ecawialtlH  la  wiaAj  and. 


it  la  full  npport  or  utl6fi*l  l*gial«tloii  to  gin  wmlleit 
coafldortclea  to  B&tBral  rotoarea  dapoadant  iiiiiiinU  \%%  £a  tlw 
{•dtcal  Land  plumlsg  pzoaosa.  Itocogutlea  of  tlwM  eonBaaltlaa 
■benld  eoBB  la  tka  foxH  of  Idoatlfylag  ■*«<-«^  nrodneuoa  1«mU 
lAieh  ahoald  bo  pcodueod  fzos  Itnds  mzxenadiag  vtinm  i  iiiaiuiti  Hi 
RiMo  eeanualtloa  abould  tlao  b«  glwn  -ii»)— ■  eooaldaratloa  daring 
aiv  plannlsg  pveeota  iriileh  would  affaet  ouepat  prodociloa  ixoa 

VUa  bMS  proaoatod  tba  CcaMmHty  mtiUty  let  of  UIO  M  dorlopoi 
Ivj  tha  Ocagon  laada  Coftlltiea.  Va  aadarataad  tbla  act  ealLa  for 
racogaltlen  of  raaouxaa  dapaadaat  miimll  lai.  aata  "Ini-w  evtpvt 
larola,  and  givaa  ttaaa  Malga  cosaldaxatloa  la  plaaalaa  afforta. 
with  thla  la  Mlad,  tha  (tiJM»t)M*  ^Ti^,  -"f^/^t  Cii^e:t 
fully  aadoeaaa  aad  aapportrf  tha  ffwaiiiiHy  stability  *ot  of  ll»0. 


,y  Google 


927 


The  LomikHia  Forattty  Jbsociafioii 


IOQmIi.NB,MnS 


»Mk  IMM  mt  Hun.     Wi  ■HVhraHlh 
riV^Wv  Am  af  wo  (MMW*)  wJlaw 

I  t 


c  A.  Vml 

CAV/M4 
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*iwrM"is!B"" 


«  ^COLOnAol 

I.o.  Kzni  _^   TIMBER 

OBum  JCT.,  COU).     tisos  .     /S^'NOUBTRY 


tmlyB  tttgn,  l««ntaiT 
tMt4  •(  BUBewn 
Onpa  i«bJ«  CecUtioo 
IM  Cmat  tttft  n.  iDlta  S 
lalM,  «  >7»1 

tb*  Colaride  Tlabar  iBduauy  iaMctatioD  «9port<  ■-&.4M1  m  ■  tradvctM* 
mi  Twroulbl*  viae*  of  latlatatloB  Uwt  vUl  yniEact  tt»  loclal  atd 
(MDBKle  vill-katac  a(  utuial  tMMVM  iUf»n<«Dt  i  iiiamlr !■■  iiirtiMiai. 
H«  (fpluid  TOuE  GeallclOB'a  affan  to  t*l»  aUaapMad  aiweit  for  tUa 
•lU. 
tlManli, 


Krria  B.  cala 
iMlat  Vtca  Piailteat 
Coloarda  TlAar  iDdoittr 


,y  Google 


CUFrt/  ^tof 


SPOTTID  OHL  BITIMTION  WM  Slmuf^f 


Federal  Forest  tnvesUwnt 


Intensive  Forest 
Private  Linds 


HardmcKJs  Developaent 

Spectil   forest  Products  Developwent 

Yew  foliage  ind  Taxol  Extraction 

Rural    Economic  Developnent 

National   Recreation  Zone 

Mediation 

County  Revenue  Sources 

1-  Federal    Inveslnent  in  Federal   FnrpQ^ 


FUHOim  SOURCE 


US  Congress 
SIOO.000,000 


Tax  Incentive  and 
Private  Investnent 


200  Private 


SM  Private 


l.OOO  Private/Public 

?0  State/Private 

UnVnowm  Federal /Private 

10  State/Federal /Private 

Unknown  County/St ate/federal 
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A12       ■      3M 


METRO/HORTHWEi 


Timber:  Analysis 
draws  sharp  criticism 
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■iVP^  rvsu-ictloni  c 


Ihe  Heglon  has  173-9  ■dUlon  In  praJacU  ind   profnas  in  DrscHI  tluC 
uHild  co*e  on  Una  very  quickljr  if  addlcional  funds  arc  HAdc 
ausIldOe.     IklB  wwU  oaploy  alwist  2500  In  pcoducclve  fuU-UiH 
Kork  (B.OOO  with  BulLlpUac  afreet). 


llMttad  TuaOIag.     HMfMniMl  ftidWin  of  S^.T  bUIIsd  houU  •■•Oa; 
193  (6l6)  pBHos  1b  ttia  pcodactliia  ^Uvllar. 


uc  Plana  u 

«r  25.312  . 

■  -ori.   in   this   tis. 

n.     The  Reg. 

■nd    rish    pr. 

,  art  Its'*) 

'^pU-  ^^ 

Bnn/ 

1  Consti 

ruction/Haconstruc 

tion   -  Tlti. 

is   a   Inbor 

Sm' 

.vity   « 

v)  i-i  badly  nnded 
tion  -wild  be  Bcco 

■plished. 

the  Heeion. 

LI  C™ 

trudtton.-  Tl*™  . 

.™   lit   -ilo 

=  of   tra.M 

d  »i>loi  iB  (1221  pespia. 
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pit«et  e»pior—°t 

U  ftbmanr  1969,   lUI  Lraud  a  Ploal  US  «■  tlMlr  protam  for 
"ll«*te[B-0(«gao-Mas>ceaeM  of  Coafwclac  TaaMcCiaa.*     Ic  cnaraf— 
■•Clascca  of  fall   tine  e^loTBeu  aasoclatod  wick  TtfwTBM— 
■ctlvtCtU  and  Ilabcr  hamsc/prdceaalns.      Cople«  af  lUS  taMja  C2-* 
and  2-ll>  thai  cootala  cboae  utlaatu  an  acCacbad. 

Mcoct  amfLajWftat  aaclaaua  foe  aajor  actlvlcl«a  axo  aa  tollom. 

Job«/1000  aetf 

Tree  pLaaCIng  t 

Bntsb  Coacrol  B 

Freea^KrclaL  chlmilog  S 

Praiciibcd  buraloc  1 

FcrdllEatloa  I 

UofumleJ  Job  PotencUI 

BLM  la  wesceTB  Otccob  has  cbt  CoUowliic  uofuBdad  progisa  oeada   relaced 
CO  rcEoniCatioD. 

Actlvltr  Acrea  (0001                       Job  Potential 

Tcee  plant Ins  14  56 

Biush  contcol/pcotecclon  26  208 

Prccoaaerctal  thlnaiog  33  165 

Freacclbed   burnine  10  10 

rercllliatlon  96  i'  95 

HlBCCllaneouE   Uoat  coLlectloa)  2 


III.      FY  1990  Job 


i  iddiElonal   Jobs 


,y  Google 


^ 


Poat  FTf  1990  Job 


TreatBcdC   lenls  (bovc  Chc.se  described  ior  FY  1990  vlll  be  needed  In 
FY91.  91,   and  93.   Co  ellHlute  Cbe  backloE  «ctcs  in  plAotaCloa 
■■laCeuoce,   prcco^Miclsl  CblDnlng  and  fectllliaclos.      Associated    Jobs 
are  eatlaated  at  104  Joba  la  each  □£  cheae  yeara  la  addlcloa  Co  che 
Incrueac  csctaaced  foe  PI  1990. 

Ilnber  Hacreai  Related  Joba 

Direct  Jobs  per  ■lUlon  board  ieet  harreBted  la  catl>aced  at  4.8  and 
total  Jobs,  iDclodlns  lodltect  Jobs  la  •■tlaated  at  1G.9  per.  ■lllloa 
b<isrd  feet. 


„Google 


THE  YEW  -  A  RENEWABLE  ECONOMIC  RESOURCE  FOR  THE  PACIRC  NORTHWEST 

Presented  to  the  tlative  Yew  (kmsavation  Committee 

J«XJ8fy  18, 1991  -  Cottage  <kme.  Oregon 

Jeny  Rust,  Lane' County  Coovnssioner 


,y  Google 


IME  PACIFIC  YEW 

A  REHEUULC  ECONOMIC  RCSOUKX  FOt  THE  MCIFIC  MORTHUEST 

Presented  to  the  Nittve  Vew  ConMrvation  CoMlttee 

January  18,  1991  -  Cettage  GTwre,  dragon 

Jerry  Rust,  Lam  CoMty  Co^iitoncr 

The  yew  tree  and  Us  derlvatlmt.  Hit  Mtably  Uxel,  rapreMut  a*  opportwtty 
for  sustalaabla  aconoalc  4avo1ofMiit  la  tk«  FKlflc  NortlWMt.  Tkls  pap«r  NiTl 
cMitline  an  approach  to  dawalopfag  a  MitV-faeetad  1«diutnr  aldw  bated  aa  tka 
yeM,  and  win  attaivt  U  Identify  tpaclftc  actlaa*  tkat  coald  laad  to  tka 
establUhaent  of  several  thousand  Jobs  imi  gaarMttaa  *  renamble  laarc*  of  Uw 
proNlsIng  antl-cancar  traatiMt  attltzlag  taxol. 

Current  bark  collection  acttwitlei  froa  the  Pacific  Tom  are  basad  on  tba 
aitu^)t1an  that  tba  tree  Mould  be  atlllxad  on  a  aom-aMNable  basis:  that  Is, 
trees  MouTd  ba  cut  and  stripped  of  bark,  thrlag  a  ftwa  year  perlad  tawl  Mould 
be  supplied  to  the  NattoBal  Cancer  InstltaU.  At  the  and  of  approxiaaUly  ftva 
years,  there  would  be  m  further  need  for  the  ki«  of  native  aoarcai.  TixoT 
production  MouTd  com  frea  Mrrsartes,  btetadanlogy,  synthesis,  seat -synthesis 
and/or  other  aeans. 

The  approach  suggested  tn  this  piper  ts  qvlte  diffirent.  This  approach  saggasts 
conserving  and  Htfltzlag  the  existing  native  mm  stands  oa  a  sastalnad  yUTd 
basis.  Jobs  would  ba  created  In  bark  ad  fbllaga  collection;  extraction  of 
taxol;  research  and  davtlopaant:  and  forest  cansarvatlon.  Further  Job 
opportunities  exist  in  developing  a  wood  predact  line  for  finished  yew  prodacts 
and  in  stiMilatIng  tourlsa  and  other  foras  of  econaalc  developaent. 


FOLIAGE  COLLEaiCH 

Tlie  best  inforaitlon  available  suggests  that  ta»T  Is  presaot  In  yew  needles  and 
branchlets  as  it  Is  in  bark.  HoMover.  «hare  m  siirigi  yeM  tree  aty  ealy  yield 
five  pounds  of  bark,  foliage  and  breaehlets  em  Msmt  to  conslder^ly  aore. 
Utilizing  recently  developed  cast-aff«cttveMthadsf«*e]rtract1ng  the  taxol  froa 
foliage  neans  greater  taxol  yields  can  be  estabTlihed  froa  clipping  and  cutting 
live  yew  trees  on  a  five-year  rotatlea  basis.  In  addition,  because  Uw  yoM 
sprouts  prolifically,  a  renewable  crop  rather  than  a  one-tine  only  harvest.  Is . 
obtained.  It  Is  proposed  that  a  series  of  callactlon,  drying,  storage  and 
transportation  facilities  be  established  In  coMMilttes  uroaifMUt  the  range  of 
the  yew  in  the  Pacific  Horthwest,  pHnerlly  Mest  of  the  Cascades  but  also  in 
Idaho  and  the  Blue  Mountains  In  eastern  Oregon,  and  that  several  taxol  extraction 
factlltles  be  established. 

As  tixol  Is  not  water  soluble,  older  units  that  have  recently  been  clear  cut  or 
harvested  and  areas  which  contain  branches  that  have  been  left  frea  recent  bark 
harvesting  should  also  be  secured.  These  old  units  shoald  be  a  priority  as  soon 
as  the  snow  Is  gone.  I  estiaate  several  hundred  additional  Jobs  In  recovering 
older  Mterlals. 


uterlals  daily  (branchlets  flager-slza  and  saallerwltk  foliage  attached).   This 


,y  Google 


would  translate  to  approxinatelr  100  lbs.  dry  weight.  This  aitcrial  would  b« 
delivered  dry  and  shredded  to  the  extriction  facility  for  no  less  than  }l/lb. 
At  this  rate  100  full-tlse  foliage  collectors  WMiId  be  required  to  supply  tM 


EXTRACTIOH  FACILITIES 

As  the  volume  of  MateHal  will  be  auch  greater,  it  would  be  idvantageous  to 
establish  extraction  facilities  in  the  Pacific  Northmst.  Industrial  space  of 
about  1?,000  to  15,000  sq.  ft.  would  be  needed  for  reception,  storage, 
pulverization  and  extraction  in  a  tiaely  and  cost  effective  Minner.  An 
extraction  facility  which  could  produce  fro*  20  to  60  kg.  of  taxol  per  year  wuld 
employ  28  people  as  described  below.  The  facility  could  handle  100,000  lbs.  of 
foliage  and  branchlets  per  aonth.  Running  two  shifts  per  day  doubles  the  awiunt 
of  raw  materials  utilized  as  well  as  the  output  of  taxol.  It  would  also  doable 
the  e^>loy>ent  at  this  facility. 

lOO.OOO  lb/no 

I.  Production 

A.  Production  labor  <10) 

9  tB/hr  X  10  -80 

B.  Production  Super  (Z) 

9  S12/hr  X  Z  -  Z4 

C.  Extraction/purification  (4) 

e  S12/hr  X  4  -  *a 

D.  Finish  Cheaist  (1) 

9  S30/hr  X  I  -  30 

Chea  Tech  helper  (1) 
e  S15/hr  X  1  -  IS 

II.  Analytical  &  QC 

A.  Analytical  Chenist  (1) 

5  $?5/hr  X  1  -  as 

B.  Chea  Tech  helper 

6  II5/hr  X  1  (1)  -  IS 

C.  GHP  Cheaist  Bureaucrat  (I) 

9  SZO/hr  X  1  '   -  ZO 

III.  Administrative 

A.  Super  Hanager  (1) 
Safety,  GHP 

9   S30/hr  X  1  -  30 

B.  Facilities  Hanager  <!} 

9  I15/hr  X  1  -  IS 

1.  Facilities  helper  (I) 

9   I12/hr  X  1  -  IZ 

C.  Janitorial /Cleaning  {2} 

9   SlO/hr  X  Z  -  ZO 

D.  Receptionist/Sec.  {2} 

9   n2/hr  X  Z  -  Z4 

Total  Eoployaent  •  i&  '  ^^saSB/hr 

ZOOO  hrs/yr     -  S7l6,000/yr 
-  SI, ZOO, 000 
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Extraction  Appiratus  t  7S,0DO 

Evaporation  Apparatut  tISO.OOO 
HiicellanGout  Tanki  and 

PuriFication  Apparatus  tISO.OOO 

Analytical  CquipMot  HPLUC  1  SO.OOO 

Cheoical  Engineers  Setw  SIOO.OOO 

Written  Operating  Procedwres  SIDO.OOO 

Contingency  i   Z5.0Q0 

TGTAl.  CAPITAL  IHVESTI«rT  S6Z5.000 

At  t7S0/g, 

CHAPTER  THREE 
RESEARCH  AW  OEVELDMEHT 


Except  for  the  mrk  tn  forest  cnntervatlaa,  pr«pag*tiM  wd  ecological  ircu  by 
the  USDA  tn  Portland,  regional  US  Foreit  Senrtce  offlcei  and  Oregon  State 
Un1vei*sity,  precious  little  research  and  developtnt  it  going  on  In  higher 
education  in  the  Pacific  Horthwest.    The  fellawlng  research  should  be  puriued: 

1.  Taxus  brevifolU  should  be  inventoried  on  national  Forest  land  In  Or«gon, 
Uishington  and  Idaho-  The  Inventon'  siMNild  have  two  objectives:  1)  the 
ettlHitlon  of  the  location  and  nuiber  of  yew  trees  large  enough  for  taxol 
production  during  the  next  tin  to  five  years,  and  2)  estlaatlon  of  the 
total  yew  resource  irithout  regard  to  tree  size  or  ahort-ter*  needs  for 
taxol  production.  ^ 

2.  Yew  genotypes  that  have  high  concentntlons  of  taxoT,  cephaloMnnlne  and 
baccatin  In  but  and  ftltage  tboild  be  Idantlfted.  Purification  accounts 
for  over  60  percent  of  tta  etstt  Involved  In  taxol  production,  and  the  use 
of  optlBil .gaaotnMS  will  mdoco  those  costs  Hhlle  rosultlng  In  Mira  taxol 
pro<hict1on  per  tree.  It  wtH  be  necessary  to  separate  genetic  and 
environaental  heterogeneity  If  superior  genotypes  arc  to  be  Identified, 
and  both  field  saiqillng  and  a  cd— nn  garden  approach  are  needed. 

3.  Optiaal  environMsntal  conditions  (teaperature,  Batsture,  soli  nutrients, 
light)  for  yew  growth  and  taxol  production  should  be  identified.  Pacific 
yew  grows  1n  nany  environaents,  but  those  envlronBenti  have  not  been 
studied  with  taxol  production  in  Bind.  Tbe  occurrence  and  abundance  of 
yew  in  nature  aay  or  aay  not  indicate  envtronaental  optlaa.  Coapotltion 
froB  other  plants  and  aniaals,  stand  history,  and  chance  dispersion  of 
propagules  aay  have  Influenced  present  yew  occurrence  and  aburidanco. 

4.  Efficient,  econoaical  Methods  for  producing  yew  planting  stock  should  be 
developed.  Superior  genotypes  cannot  be  grown  efficiently  In  optlnal 
envlrONMnts  unless  those  genotypes  can.be  produced  and  planted  In  'large 
nuHbers.  Rooted  cuttings  seea  ta  be  the  best  Means  of  obtaining  the 
needed  pluitleg  stock  and  present  rooting  Mtlieds  thovid  bo  refined. 
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rhB  silKjcuiturB  of   tj..ii  brevifolij  should  \    ^.^^^A^'i'^U 
belt  •mi  of  Miniging  both  natural  stands  ami  pt  ^^,^^^V\.V    ^i^"" 
{e.g.,    avunts  of  bark  and   foliage  thit  can  "^V*^    -i  ^•^hiS***'' 

daaage  to   the  tree,   kind  and  aaount  of  overs        .-((^  BtJ^,^  /«i»^*  «w*i 
operations,   ni^wr  of   trees   to  be  left  for  f^^^^T^s/,  fin 
natural    reproduction),    site  preparatton,    stan**     -^T.-v"//, 
stands  and  plantations),  and  fertti Ization  w 


CONSERVTIiG  PACIFIC  YEW 


Defining  and  Managing  the  resource:  Inventory  to  esUbllsA  basclfa*;  Mt 
Initial,  tentative  standards  including  rotation  period  and  lurvMtf^ 
frequency:  docuaent  actual  harvesting  rate;  aonltor  nitunl  rrniBnillM 
«nd  regrowth  rate;  review  and  analyie  result!  annually;  Idantlfjr  problaB 
and  forMilate  alternative  solutions- 

Deflntng  site  factors  that  detcralne  yew  dlstrtbutlons:  Idcotlfr  fontt 
habitat  types;  overstory  dependence  of  yew  siAspecles  or  geographic  ram; 
riparian  dependence  (proxlatty  to  water  and  soil  MoiitMr»-ko|dlii| 
capacity);  nutrient  availability  and  pH;  landscape  position  (elcvatlwiMi 
slope  shape). 

Conserving  phenot^ilc  and  genetic  diversity  anMtg  yew  populations:  Oaftat 
content  of  taxanes  (taxo),  baccatins  and  other  structurally  ralatad  csb- 
ponents  in  foliage,  twigs,  fruit  (aril)  and  see  as  a  function  of  gaa- 
graphic  race  s,,aorpho  log  leal  growth  foras  (upright  tree  vs.  shrub),  forest 
habitat  types  and  ether  site  factors;  correlate  taxane  coatant  vlth 
1sozy»e  and/or  DMA  restriction  cnzyae  length  polyaorphtsas,  saad 
productivity  and  foliage  regrowth  potential. 

Inpact  of  growth  and  harvesting  (storage)  conditions  on  in  situ  tixiat 
content  and  stability:  Detenlne  loss  (or  gain)  froa  exposure  to  diract 
sunlight,  heat,  frost  etc.;  dry  vs.  hunid  storage  conditions  [as  ca^and 
with  lyophillzing  £axui  tissues  (freeze-drying  In  vacuun):  blodagradatlva 
anzyae  inhibitors]  cheaical  ellcitors;  alcrobial  (bacterial,  fungal  or 
viral)  Infection. 

Alternatives  to  yew  as  a  source  of  taxol:  Identify  rapidly  growing 
microorganisms  (bacteria,  fungi,  etc.)  as  surrogate  hosts  for  axprassioo 
of  genes  for  taxane  biosynthesis;  Identify  specific  enzyaes  required  for 
taxane  biosynthesis  and  determine  the  nechanisa  of  their  regulation. 


Estimated  Personnel   and  Budget  for  five-year  program; 

JoLi  Titles;  Forest  Resource  Analyst;  Research  Forester;  Forest  Ecologist; 
Research  Botanist;  Research  Soil  Specialist;  Research  Wildlife  Biologist; 
Research  Genetlst;  Research  Chenlst;  Research  Holecular' Biologist,  Research 
Biocticnist  and  15  support  personnel.  Total  personnel  -  24;  total  personnel  costs 
{including   fringe  benefits)   ?  3«  -   15,600,000  over   five  years.      Equipoent 
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,   travel,   telephone  and  other  ■Jscelltneout  c 

Total  Direct  Costs;  SG, 100.000 

iFidirect  Costs:  ?.M0.000       (»  4 

Grand  Total  18,540,000 

s  proprietary  infonutlon  In  brackett. 

PMSPECTUS 


-e  Is  «n  urgent  need  to  provide  *  w)1verslty-«1d*  locus  for  coordinating 
vltles  directed  toMird  the  solution  of  contcMporiry  probliMS  In  cancer 
arch.  This  prospectus  outlines  the  aain  features  of  a  center  for  cancer- 
ted  studies  at  the  University  of  Oregon. 

center  would  provide  leadership  and  direction  to  Beet  the  challenge  of 
rstanding,  preventing  and  controlliag  cancer.  It  would  identify  current 
les  and  seek  funding  sources  to  support  faculty,  student  and  researchers 
vssing  cancei^related  prob1e«s.  The  center  would  also  sponsor  conferences, 
nars  and  workshops  to  explore  conteaporary  research  thenes  related  to  cancer, 
produce  publications  such  as  conference  proceedings,  research  reports  and 
■nt\  articles. 

tloolnq  Regional  Besources  for  Cancer  Research  -  *  Hodel 

National  Cancer  Institute  (MCI)  has  recently  identified  a  novel  anticancer 
I  obtained  froa  the  bark  of  slow-growing  Pacific  yew  trees  on  the  forests  of 
ion  and  other  states  In  the  Pacific  nerUwest.  The  drug,  taxo1 ,  has  i  unique 
lanisM  of  action,  and  Is  effective  In  treating  ovarian  and  other  cancers  that 
lot  respond  to  conventional  therapy. 

I  special    position   to 


FOREST  WORK 

IS  recognized  that  to  implement  a  conservation  prograa  for  the  Pacific  yew, 
-ewi1l  be  expenditures  for  which  no  revenue  readily  exists.  However,  because 
:he  value  of  the  yew  as  a  wildlife  resource,  a  riparian  zone  habitat  and  a 
it  of  considerable  econonjc  value,  the  US  Forest  Service  and  the  Bureau  of 
)  Management  should  undertake  coeprehensive  efforts  to  inplenent  yew 
iervatian  policies.  These  efforts  should  be  directed  at  but  not  United  to 
>ntary  and  sapping  work,  collecting  seeds  and  cuttings,  propagation  of  the 
:1es,  nursery  work  and  planting  seedlings.  The  ninber  of  Jobs  to  be  prodilfed 
:his  area  will  depend  on  the  level  of  federal  Investaent.  It  is  conceivable 
L    hundreds  of  seasonal   Jobs  could  be  created  through  a  federal    tnvestaMnt 
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CHAPTER  FIVE 


The  yM  tMwd  1$  Me))  known  for  Its  qu«)ity.  It  Is  one  of  the  ■»] 
woods  and  yat  It  has  been  tha  MSt  under  utilized  In  Um  Pxtflc 
could  fill  a  nwriier  of  speclaltlot.     The  folloHing  are  exa^ilas: 

I.  Boat  building:  Because  the  yew  Is  l^iervtoui  to  rot  and  Is  leng-llvad  md 
because  it  Is  known  to  develop  L-shaped  MMbers,  It  Is  highly  prfzad  as  ■ 
■aterlal  for  the  fraae  construction  of  boats.  A  ■arfcct  exists  for  placu 
of  this  nature. 

Z.  tSUl-  This  is  ■  traditional  use.  There  are  several  bow  aikers  in  thi 
Pacific  Northwest.  Tlie  Queen's  Ardwrs  and  CoawnMealth  Arcben  e(4v 
their  bows  Made  froa  Pacific  Northwest  yew.  These  bows  would  be  aade  onlj 
fna  select,  straight -grain,  knot-free  trees. 

3.  Sculnture:  Tills  wood  Is  Internationally  known  and  has  been  tradltloaalli 
a  very  high-value  and  prized  aedlui  for  sculptors,  yet  It  Is  rare  to  stt 
In  the  art  schools  and  sculpture  classes  of  Pacific  Northwest  universities 
this  Material  available,  even  to  the  finest  sculptors.  Literally 
thousands  of  pieces  of  yew  wood  would  be  utilized  and  a  Market  Nonld 
quickly  develop  if  dry  quality  Material  was  available.  In  this  regard, 
sttMps  and  roots,  soMe  of  which  ar«  gouged  froa  the  units  and  during  road  - 
construction  especially,  is  laong  the  densest  of  the  Materiel.  It  Is 
highly  prized  t>y  sculptors  because  chisels  leave  a  shiny  surface  and  cut 
very  cleanly. 

4.  Wood  Carving  Crafts  -  Cottaoe  Industry:  A  Maber  of  various  kinds  ef 
boxes,  souvenirs,  buttons,  wood  fraaes  and  the  like,  MlscellanMus  mti 
carvings.  In  England  even  tiny  pieces  of  yew  are  carved  Into  ■atorlals 
which  are  available  In  curio  gift  and  tourist  shops. 

5.  Expert  M"^**'  The  yew  wood  Is  unavailable  for  the  aest  part  In  Enropt. 
The  oldest  anti<pje  furniture  In  Europe  which  is  wearing  out  Is  aade  of 
yew.  A  demand  arises  froa  time  to  tiae  In  the  German  and  other  Eurepoa 
Markets  for  yew  wood.  It  should  be  cut  and  kiln  dried  to  be  available  fiir 
this  high  value  narket.  In  addition,  J^an  has  bought  this  wood  for  thi 
past  decade.  A  species  of  yew  in  Japan  is  ilaost  unavailable.  In  Japan, 
yew  wood  has  a  spiritual   significance  and  Is  highly  prized. 

6.  p^sts  and  B^^^:  Farmers  and  ranchers  in  the  Pacific  Northwest  long  ag« 
recognized  the  yew  as  a  quality  long-lasting  fence  post.  It  could  also  be 
utilized  for  other  posts,  beams  and  building  Materials,  especially  those 
in  contact  with  soil .  Adze-edged  yew  beaas  would  also  be  another 
possibility. 

It  is  obvious  that  this  highly,  sought-after,  very  valuable  wood  should  be 
developed  as  an  industry  nuch  as  the  ayrtlewood  industry  has  developed  ia 
southern  Oregon  and  northern  California.  In  the  handling,  hauling,  air  and  kiln- 
drying,  storage  and  aarketing  and  in  the  aany  drafts,  boat  building,  wood 
carving,   etc..   It  ts  estimated  that  a  ninlaua  of.  100  full-time  Jobs  could  be 
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CHAPTER  S[X 
MYSTIQUE 

The  yew  is  Icgendarjr.  In  thli  regard,  tmirfsa,  fllK,  Media  attention, 
conferences  books  and  art  are  all  cMtrllMtert  to  the  witlque  of  the  yew  and  Its 
relation  to  other  native  forests.     Visitors  to  this  conference  today  'ttett  to 

it!  econoalc  significance. 

Finally,  the  yew  should  be  seen  as  one  of  a  group  of  special  forest  products. 
The  same  technology  of  drying,  paclugtng,  aartieting  and  shipping  could  also  be 
applied  In  ■ushrooas,  wdlclnals,  exotic  greens,  salal,  cedar  boughs,  etc.  The 
yew  could  serve  as  a  stlmlus  for  shII  enterprise  In  dozens  of  forest-dependent 
coBDunitles  In  the  norUmest. 

He  have  an  opportunity  to  create  a  truly  sustainable  forest  product  Industry 
based  on  the  yew  species.  This  could  create  revenue.  Jobs  and  wealth  for  the 
Pacific  Northwest  In  perpetuity  and  supply  the  needed  taxol  for  cancer  research. 


The  current  strategy  of  cutting  and  stripping  bark  froa  the  yew  it  wasteful, 
destructive  and  fallows  a  nonrenewal  path.  And  it  has  not  aet  the  need  for 
taxol .  It  creates  few  Jobs,  siphoning  off  the  wealth  froa  the  Pacific  Northwest. 
On  the  other  hand,  this  conservation  aodel  recovers  value-added  products  froa  the 
forest  without  destroying  It.  It  assians  a  renewable  resource  and  assuaes  the 
creation  of  a  strong  niche  In  the  forest  products  Industry  would  be  developed. 
It  assuaes  that  the  aaterlals,  to  the  extent  possible  and  practicable,  would  be 
processed  in  the  Pacific  Horthweit.  The  eaphasis  Is  on  the  yew  as  a  renewable 
resource,  with  value  added  at  every  passible  step  in  the  process. 

[n  the  course  of  developing  this  paper.  It  has  been  necessary  to  aake  soae 
estiaates.  I  have  tried  to  be  conservative  In  these  estlaates.  However  It  Is 
clear  that  a  renewable  source  of  taxol  can  be  guaranteed  by  shifting  the  eaphasis 
from  bark  collection  to  foliage.  In  addition,  with  good  govemoent  policy  and 
reasonable  capital  investaent  we  have  an  opportunity  to  create  a  truly 
sustainable  forest  product  industry  based  on  this  one  species  which  could  supply 
Jobs  and  wealth  for  the  Pacific  Northwest  in  perpetuity. 

Acknowledgeaents:  David  Carver,  Don  Hinore,  Stanley  Scher. 
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To:     Jia  fillroy 

Bm*  la  a  llat  of  'BiUU^  ■ 
•OtiMK  Opport      -    -      -       - 
HaUlct  u  ■ 

W*  bna  qualified  cha  dlHumt  ItaH  with  a  H,  M 

base  aatlaaca  aC  looal  a^r^oTBaiit  opponontctoa  aanBlas  ■'•^■■l 

ooazdlBBClim  on  buc  pare. 

1  (falib)     •     ta^aiaxy  a^tajMaot  Ch;  lOt-  pMpl* 

H  (Mdlw)   •  ta^aEBry  ai^leTHnt  toe  3-U  paopla 

L  (!«■}  •  ta^Qrmrj  MiplaTBanc  tor  1-S  paopla 
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«l»tlim  and  >Qt<ntl»l  Fttrwt  Ca^BJlel— 


■uahrooa  &  uuf  flas 

fara*  for  floclsu 
Yaw  wood  poiu 
Yw  mwd  bark 

mad  aurfaclng  lock 
dacoraclv*  cock 


L      racT*actoD  bus  lloa 
Princaai  Ploa  grouod  covar 


Hucklebarry,   Salal 
Chi  CUB  (Cwcara  Bark) 
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THE  WILDERNESS  SOCIETY 


TESTIMONY  OF  JEFFREY  T.  OLSON,  DDtECrOR  OF  THE  BOLLE  ONID IDR 

SUSTAINABLE  FORESTS  AT  THE  WILDERNESS  SOdETY 

BEFORE  THE  HOUSE  AGRICULTURE  SUBCOMMnTEE  CM  FORESTS^  PAMIU 

FARMS  AND  ENERGY  ON  ANCIENT  FOREOT  PROTECTION  UGISU110N 

Mv  30,  1991 

Mr.  ChBimuin,  thank  you  for  the  opportiuiity  to  testify  ben  todqr  on  tlw  oiticil 
issue  of  ancient  forest  protectioa   I  am  Jeffrey  T.  Olson,  a  resource  rrtmnnria  ud 
director  of  the  Arnold  BoUe  Center  for  Sustainable  ForesB  with  Hie  Wtdenien  Sodof. 
I  appear  today  on  behalf  of  the  nearly  380,000  memben  of  The  WDdemeci  Sodeqr.  1 
want  to  reiterate  our  support  for  legislation  that  would  establish  long-tenu,  pa 
protection  for  the  ancient  forests  of  the  Pacific  Northwest  and  help  establish  si 
economic  development  for  the  regiaa 

The  WOdemess  Society  is  concerned  about  the  future  of  the  n 
of  the  Northwest  fn  relation  to  the  region's  economy.   We  believe  tbit  the  a 
of  our  environmental  goals,  the  health  of  the  forest  environment,  u  well  m  tl 
quali^  of  life,  and  a  prosperous  economy  are  intertwined. 

Todqr,  the  real  issue  for  the  fntore  of  the  Northwcsfs  econonqr  Ii  not  d 
how  to  manage  the  ongoing  transition  to  an  increasingly  divenified  ecraonqr  Aat  ia 
more  urttan  and  less  rural  in  nature.  For  the  timber  industry  it  is  ■  qnettioa  of  how  to 
manage  the  transition  to  a  seoond-grgwth  timber  economy. 

lUs  transition  is  imdeniably  altering  the  diaracter  and  dlverriQr  ot  die  nghMi 
The  WiUemess  SocieQ'  believes  that  it  is  necessary  to  imdentand  thla  fniniiliijii  M  otte 
to  undentwid  the  growing  controversy  surrounding  the  old-groMh  inne. 

While  tbe  ecologica]  aspects  of  ancient  forest  protection  ban  been  cgdmMhvty 
analysed  and  are  wide^  known  -  if  not  univeiMlly  embraced  -  the  *«—"-'<■  irhmif^ 
of  this  issue  have  not   Until  now. 


growing  and  divenified  economy.  WhUe  all  of  the  nn^in 

rebounded  from  the  recession  of  tbe  early  IWOs,  tbe  timber  indiMiy  hv  prama  to  be 

an  esception  to  tbe  prevailing  trend  of  economic  growth. 
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The  timber  indusiiy,  though  still  important,  is  In  the  midst  of  a  transition.  Itt 
are  of  the  region's  economic  activity  has  been  cut  in  half  over  the  put  20  yean.  The 
aergence  of  a  more  competitive  timber  industry  in  the  southern  United  States  and 
anges  in  the  timber  resources  in  the  Pacific  Northwest  have  caused  mai^  firms  to 
Qve  to  the  southeast  and  others  to  restructure.  A  review  of  c^tal  investment  trends 
the  limber  industry  offers   incontrovertible  evidence  of  this  tirad. 

The  transition  has  not  been  limited  to  the  timber  industry.  The  entire  region  has 
en,  and  continues  to  be,  in  the  midst  of  an  economic  and  demographic  transformation. 
le  PaciGc  Northwest  is  now  predominately  urban;  a  decade  ago  urban  and  rural 
ipulations  were  roughly  equal.   With  the  rise  of  urban  centers,  dependence  on  the 
nber  industiy  for  economic  growth  declined.  While  Portland,  Seattle  and  other  urban 


One  of  the  earliest  voices  warning  the  industry  of  this  transition  was  none  other 
in  George  Weyerhaeuser.  In  a  speech  to  employees  in  Februaiy,  1986,  Mr. 
eyerhaeuser  uttered  some  hard  truths:  "[Thel  industry  has  changed  in  fundamental  and 
rmanent  ways.  A  set  of  ecotiomic  factors  both  within  and  beyond  the  industry  has 
mbined...to  transform  the  lumber  and  log  marlcets."    He  went  to  say:  The  harsh 
Uity  is  that  the  competitive  environment  within  the  forest  products  industry  has 
anged  dramatically  and  permanently  since  1980.  Forest  products  companies  both  big 
d  small  must  leam  to  play  by  a  new  set  of  rules  if  they  are  to  survive.' 

In  the  past  two  decades,  the  timber  industry  in  the  PadSc  Northwest  has 
dergone  fundamental  restructuring  brought  on  by  two  related  factora:  the  exhaustion 
private  old-growth  timber  and  the  rising  cost  of  manufacturing  compared  to  otiier 
iber  producing  regions  of  the  country. 

In  Ibe  first  case,  the  industry  has  liquidated  its  own  stock  of  old  growth  and 
ilaced  it  with  managed  stands  of  yotuger,  second-growth  timber.  This  increasingly  has 
t  greater  pressure  on  the  last  remaining  stands  of  ancient  forest  found  on  public  lands. 

In  the  second  instance,  the  Pacific  Northwest  timber  industry  has  become  the 
[b-cost  producer  of  lumber  and  other  wood  products,  including  plywood,  relative  to  its 
oipetitors  in  the  southern  states.  According  to  Forest  Service  data,  the  solid  wood 
xjucts  industry  in  states  such  as  Alabama,  Mississippi,  and  ^/oTth  and  South  Carolina 
joy  a  cost  advantage  of  more  than  SlOO  per  thousand  board  feet  In  oomparlton  to  the 
cific  Northwest.  Virtually  all  of  that  cost  advantage  is  due  to  the  tubttantially  lower 
its  of  logging  in  the  South  where  flat  terrain  and  good  access  make  highly  medianiied 
Iging  feasible. 

Since  emerging  from  the  recession  of  1981-1982,  the  timber  hidustry  in  the  Pacific 
trtbwest  has  become  leaner  and  more  efficient  —  production  of  lumber  and  plywood  is 
10  percent  while  more  than  26,000  timber  jobs  have  diu{q)eared,  according  State, 
ieral.  and  industry  experts.  Industiy  retooling  has  been  so  successful  that  in  1979,  the 
erage  mill  In  the  Pacific  Nonhwesi  needed  4.5  workers  to  make  each  I  million  board 
it  of  lumber,  but  by  1990,  fewer  than  3  workers  were  used  to  make  the  same  amount 
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Industry  officials  claim  that  saving  the  last  few  b 
■neaD  economic  devaitatioa  to  the  regioiL  Estimates  of  enormoui  job  U 
regularly  touted  by  industry's  leaders  and  lobbyists.    The  estimate*  aie  pon 
exaggerations.  Credible  job  impact  estirnaies  suggest  that  as  many  as  33,600  job*  inibe 
region's  forest  products  industiy  will  disappear  over  the  next  20  yean  due  to 
improvements  in  produaivity  alone.    According  to  my  analysis,  up  to  an  addfdooal 
8,900  forest  produa  industry  jobs  mav  be  lost  because  of  reduced  federal  timber  Btppl)i 

At  the  same  time,  160;000  ncs  jobs  were  created  East  year  in  WasUiigtoo  and 
Oregoa 

Timber  workers  have  also  been  hit  bard  by  the  industiy's  decade-long  export 
binge.  Tod^,  the  U.S.  is  both  the  largest  eiiponer  of  raw  togs  and  largest  tyflppf  of 
finished  wood  products.Thal  transition  is  essentially  complete  on  state  and  piivaie  foreS- 
lands.   Trimming  exports  of  raw  logs  could  save  the  equivalent  number  of  additional 
forest  industry  jobs  that  might  be  lost  if  ancient  forests  are  protected. 

The  problems  facing  limber-dependent  communities  caimot  be  addrened 
piecemeal.  A  comprehensive  program  will  be  one  In  which  different  econoioic  progiuB 
or  plans  will  be  inter-related  and  interdependent.  Tax  Incentives  for  mill  ownere,  for 
example,  will  be  ineffeaive  in  the  absence  of  substantive  propanH  addresaing  worker 

retraining,  log  exports,  forestry  research,  and  other  issues. 


These  conunuruties  need  real  resources  brought  to  bear  i 
function  of  declining  supplies  of  old  growth  timber  and  higher  costs  of  procesung 
smaller  diameter,  second-growth  timber  that  has  come  to  dominate  timber  lupfriiei  in 
the  Pacific  Northwest.   It  is  a  problem  exacerbated  by  the  maturity  of  the  wood  praducs 
market,  technological  change  and  increased  productivity  in  the  industry,  and  high  levels 
of  log  exports.  The  impact  of  forest  protection,  federal  environmental  laws  and 
litigation  has  not  yet  been  fell. 

What  is  needed  now  is  an  eiplidt  transition  strategy,  calculated  to  agbA  »Bj 
and  every  advantage  and  opportunity  to  create  sustainable  economk  derclopment,  help 
communities  fiinction  more  efficiently,  and  eslablisb  a  permancDi  link  between  ectwcmt 
health  and  environmental  protediotL 

The  fini  place  to  look  for  ideas  on  how  to  achieve  these  objective*  is  the  locti 
communities  themselves.  The  Wilderness  Society  has  begun  working  closely  with  kxil 
political  and  business  leaders  lo  flesh  out  the  strengths,  weaknesses,  end  needs  of 
individual  communities.    In  some  .communities  we  are  participating  in  joint  worklbo|M  ID 
explore  economic  development  opporlunilies  and  obstacles.   No  program  will  be 
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I  urge  this  commiliee  to  consider  some  of  the  foUowtng  ideas  in  drafting  an 
nt  forest  protection  bill,  one  ibat  contains  economic  relief  for  hard-pressed  timber 
ndent  communities: 

*  Job  retention:   Ways  must  be  found  to  avoid  losing  more  jobs  in 
communities.  Job  retention  is  an  opportunity  that  can  provide  imtnwtiat^ 
relief  to  rural  communities.   It  is  important  to  remember  that  jobs  can  be 
retained  only  if  the  industry  is  producing  product!  thu  fit  the  new  maricet 
that  George  Weyerhaeuser  was  taHdng  atxniL  Log  export*  npretent  a 
major  drain  on  timber  industry  eii^>ioyment  and  raw  materials  in  the 

*  Log  export  tarifR  A  tax  on  exports  from  private  lands  could  make  more 
timber  available  for  domestic  mills  and  generate  income  tot  state  and 
federal  governments.  The  success  —  or  failure  —  of  a  tariff  would  hinge  on 
the  size  of  the  lax:  the  higher  the  tax  the  greater  the  potential  to  boost  the 
amount  of  timber  flowing  to  U.S.  mills  and  not  overseas. 

*  Low  cost  loans  and  tax  tncentlvei:  Timber  companies  must  be  encouraged 
to  take  risks  such  as  reinvestment  in  secondary  manufacturing  o^Mcity  or 
new  products.  The  Pacific  Northwest  lags  other  re^ons  of  the  countiy  in 
producing  secondary  wood  products  as  well  as  tbe  capad^  to  manufacture 
new  products  that  are  becoming  substitute*  for  more  traditional  wood 
products. 

*  Land  ticifardthtp  aad  New  Fbrestryi  Investment  in  reaeardi  and  new 
management  practices  can  generate  poteiUially  long-term  economic  and 
enviroomental  benefits  for  the  region.  There  is  a  tremendous  need  for 
restoration  of  damaged  forest  ecosystems,  construction  of  recreation 
facilities,  and  trail  and  stream  improvements. 


assume  an  increased  share  of  tbe  demand  f6r  timber  in  the  Pacific 
NonbwesL  Congress  should  rehstate  the  preferential  tax  rate  for  long- 
term  capital  gains  income  from  timber  sales  and  increase  funding  for  state 
and  private  forestry  technical  assistance  programs. 

Edncatton  and  tecbnlcai  aHtstance:  Tbe  ^lili^  of  a  timber  dependent 
communis  to  adapt  to  changing  economic  drcumstancet  wHl  Unge  on  the 
quality  of  its  education  system  and  ability  to  implement  new  enqdoyment 
and  cDtrepreneurial  programs.  Leadenbip,  management,  and  new  business 
programs  are  often  in  short  supply  hi  rural  areas. 

Adjusting  payment  to  conntMsr  To  devel(q>  and  successhilfy  implement 
education  and  public  works  programs  counties  need  a  more  stable  source 
of  federal  funding  they  receive  from  logging  on  their  landL  P^rments  ra 
counties  should  be  decoupled  from  gross  timber  receipts  to  eliminate  the 
boom-and-bust  cycle  of  payments.  Several  options  have  already  been 

f 
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discussed  in  Congress  for  establuhing  a  more  equitntde  mnd  secure  oKited 


A  logical  question  is  who  is  going  to  pick  up  ibe  tab  for  these  programs,  maof  of 
whicb  will  require  significant  funding  over  botb  the  short  and  long  term.  Udiq  leenps 
torn  the  timber  sales  program  is  tlie  wrong  place  to  look.  We  already  are  lodi^  bokt 
on  timber  sales^  on  nearly  two-thirds  of  the  national  forests  and  we  do  not  need  aiy 
more  negative  incentives  fo  sell  more  trees  at  a  loss. 

There  are  numerous  options  that  deserve  further  e^qtloration  and  analyiiK. 
Funding  will  necessarily  have  to  come  from  a  variety,  not  a  single  source.  SOBic 
potential  sources  include  taxes  on  log  exports,  a  virgin  materials  tax  oo  buQding 
materials  and  paper  products,  outdoor  recreation  equipment,  or  a  royalty  on  inol  froa 
the  Pacific  yew.  Other  sources  of  funds  include  federal  job  training  prograni^  bade 
assistance,  small  business,  economic  development,  and  even  Foreit  Service  icaeaidi 
programs.  Sevenl  state  programs  also  exist  that  could  eventually  be  tapped  to  h^  pif 
for  economic  transition  programs. 

Our  focus  must  shift  to  maximizing  the  variety  of  roles  that  forests  should  pl^  ia 
the  region's  future  economy.  The  Wilderness  Socie^s  plan  acknowledges  thai  timber  ii 
part  of  that  future,  but  only  one  part.  Neither  the  timber  industry  nor  the  Pacific 
Northwest  faces  an  economic  crisis.  Rather,  the  issue  fiidng  Congress  and  the  r^ioaii 
how  to  make  an  economic  transition  that  would  be  occurring  regardless  of  the  nonhem 
spotted  owl,  in  a  way  that  protects  both  the  forest  and  jobs.  But  the  bottom  line  is 
clear  what  is  at  stake  here  is  no  less  than  the  fate  of  a  world-dass  treasure— our  Iw 
remaining  ancient  forests  with  their  rare  plants  and  wildlife.  Once  cut  down,  Aqp  m 
gone  forever;  they  cannot  be  replaced. 
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Endangered  Species  Act 
. Reauthorization 

Coalition 


Tbe  Honorable  Harold  I-  Valkmer 
Chuiman,  Subcommillce  on  Forcsu. 

Family  Farms  and  Energy 
US.  Home  of  Represcnialives 
Wasbingioii,  DC  20S1S 


Dear  Mr.  Oisiriiu 


Tbe  mcmben  of  Che  Endangered  ^)edet  Act  RewttborizatHm  Co^tloD  lined  beloar 
nrongty  oppose  H.R.  2463,  the  Old  Growth  Foratt  Remircet  Manaiement  ai^ 
pToteciioD  Ad  of  1991.  Thu  legitUtioii  would  modify  the  Eadaiuered  Spedet  Act 
(ESA)  and  remove  protectfon  for  the  ilueatened  nor^iem  tpoiuiofA  and  oilier  old- 
SFOwth  dependent  Etb  and  wildUte.  It  it  a  direct  aiuiilt  on  thii  natloa'i  enviranmeiiial 
tews,  induding  the  Act,  and  ww  ui|e  yon  to  oppow  it 

HJl.  2463,  introduced  by  Repreieiilaiive  Ifackaliy,  wonM  aifteiid  the  ESA  by  limidii| 
the  scope  of  Iti  Section  7  cotauhalxHi  provUooi.  Pcv  aaapie,  once  a  forest  plan  Is 
Bnal.  tbe  plan  and  any  adioa  lafcen  pumant  to  the  plan  would  be  shielded  from  the 
'    «tioD  7.  utctuding  reinidattoD  of  I 


spedes  and  their  babitin  and  would  prohibit  ii^mictiM  rell^  for  the  protecdoa  ol 
spedei.    Fmally,  tbe  bill  would  dedare  forest  pLua  «-'*'*"■'  to  meet  the  ret|uiieucalt 
of  the  Endangered  Spedet  Act,  the  Migratory  Bird  TYeaQr  Act  and  other  eavinumenlal 

lawi. 

Tbe  Pacific  Northwest-iu  ancient  forests  and  Its  eoooooy-is  best  served  bjr  protecliag 
tbe  full  range  of  vahiei,  induding  ^Utat  for  wildUfo.   HJl.  3463  wiD  ter*c  to  tasnre 
ooiy  that  additional  spedes  will  be  at  risk,  llie  timbet  IndMHy's  Miyhasis  oo 


,y  Google 


commodity  production  underKores  ■  basic  minindenuodlng  of  the  funluiiental  k 
10  be  leanwd  froni  the  uicienl  fomti:  minnrmrnt  that  conproiiMei  the  produc 
of  forest  ecoqrstenH  uuj  jeopardize*  the  edftencc  of  fomt  qwdcs  cannot  ""■"«"■' 
long-lerm  economic  opthmi  for  a  re|ioa. 

We  tuunchly  oppose  anempts  to  limit  judicial  review  or  amem 
of  the  nation  lo  the  detriment  of  tbreaieocd  and  endangered  qwdei.  We  ui 
oppose  K.R.  2463  and  any  future  attempts  to  weaken  the  protectkn  oftered 
under  the  Endangered  ^«dei  Act. 


n  Public 

American  Ornithologists'  Union  Tlw  Humane  Society  of  the  United  States 

Adele  Douglass 

Director  of  the  Washington  Office 

Anwrian  Humane  Association       .  GTeeiqieMe,-U.5A 

John  Fiugerald  Rofn  E.  McManiM 

Counsel  for  WOdlife  Policy  PTesklem 

Defenders  of  WildUfe  Center  for  Marine  Oaatenadoa 

Donald  I.  Barnes  Midiael  Bun 

National  And- Vivisection  Society 


William  Pace 
Ditecur 

Center  ftv  Development  of 
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STATISTICAL  REVIEW  OP  1990  STATUS  REVIEW 

NORTHERN  SPOTTED  OWL 


Steven  L  Sheriff 
Wildlife  Biostatistidan 
607  Westridge  Road 
Columbia,  Missouri  65203 


^ 


Technical  BuUetin  No.  91-08  CCfta  AnUih  fnmi 

Aaakn  Pom  RcMWM  ABtaM 
1250  CnaMicM  A»B,  NW  #300 
«teUi«Mii,IMl  300K 
OOIM6M799  Fat:  a0S)«»m 
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k  enuqua  ot  th*  IMO  SUtus  MwImi  of  th*  mrtbatn  «ottad  eWl  (kdKflcn  •! 
1990)  Ma  raquMtad  br  tha  Marlem  FbEwt  Xmoiso*  UliwM.     ' 
crltlqua  wa  to  Includa  •  statiatlcal  «v«lwUcn  at  Um  4 
drawi   tm   thslc   pnamUUen  In   tlw  1990    Statua   Mwl 
WMtrainta,  it  mu  agrMd  tlMt  a  rwlaw  ef  tba  1990  atatna  >wiw  « 
indwtalun.    Iba  folloidiig  eiitlqua  Haa  ——*—*—*  as  It  tha  ioomm/t  Ian 
adnlttad  for  rafMraad  tawiaM.    Roaavwr,  Um  Unal  aaetlen  at  ttaa  rmiiim,  1 
aod  HamuiiJatlna , "    nornallj  iiould  not  ba  addad  to  a  lafaiwd  raviaw  tl 

Iba  followlog  crltiqua  U  tec  tba  uaa  ot  tba  Anarlcm  Vccart  »— waa  Ulli 
and  la  a  rawlalen  ot  hi  aarllar  draft  aididttad  oi  April  S,  IMl.  Sm  nrii 
Mant  as  m  infomUv*  doeunot  tor  thalr  idldlifa  hdologlsta  Md  6 
aeologiats  to  battv  tndaratand  acaw  ot  tha  atatiatl^  < 
tba  1990  SUhw  MviaN,  nd  aa  a  aouro*  *:— /atailal  >t 
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MO  Statui  Rivim  for  tb*  notUwEn  ^ottri  owl  ffltrti  aSSAiM/t^Ut  aUElBt) 
>rao(t*t  •!.  1990)  Is  a  eoivllaUffi  of  Infenatioi^rlvod  ttoiiBHV  MUreaa. 
t  MUreM  laclvria  atudlao  cenductad  fcj  mlvoraltlaa,  «tatO  agNwlM  (In 
iocnla,  Oragm,  nd  HMhinvtcn),  Fadanl  agMoiw  (QB  Focwrt  Sandsa  [F8], 
lu  of  Land  Hnagnait  [KM],  and  D8  Hah  md  Hlldllfa  Satvioa  [m]),  tfaa 
it  producta  Induatr',  and  prlvat*  ocnsultanta.  Tb»  ravian  tMn,  en^laad 
s.  EBvld  X.  Andar  ~i,  JoiathKi  Bart,  AoBa  C.  '''aEds.  Je.,  ^narcn  B. 
It  and  B.  Charlao  Haaldv,  aaardiad  out  oilglnBl  data,  itero  penlbla,  fee 
letlng  laanalyala.  Baaldaa  raw  data,  tbay  alao  tavlanad  raporta,  latteia. 
caamtB,  and  conduotad  flald  ttlpa  to  gatfaar  btrthar  intoiMUcn  tor  tfaait 
t.  Oivcn  tba  divataltr  of  InfoEaBUoi  aourcaa  ai^  tfaa  petattlal  foe 
ntlva  intarpratation,  I  ballava  tfaa  Statua  Ravlaw  la  aa  fair  and  m 
tial  B>  poiilbla.  Aa  ovarall  tana  of  tba  raport  would  anoar.  on  tfaa 
em,  to  allou  latltuda  for  tlnfcar  productlen,  includlna  barvaatlnBi  tddl*  at 
i«M  tlire  aumaating  raaaonabla  altamatlvaa  for  apettad  owl  — "-g— -nt 
•r,  aa  uith  an;  ravlaw  idiara  Inf omti' ci)  ia  diam  trtn  su^  a  dlvoraltjr  o( 
«a,  pri^lsTB  do  axiat  In  caiptling  a  eotrprtfMnalva  raport  Ilka  tfaa  IMO 

critlqua  of  tfaa  19M  Statua  tovlaw  (Andaraoi  at  al.  1990)  will  mamim  tte 
t  tion  a  atatlatlcal  ai^  nathodological  parapaotlva.  Aa  with  anr 
atical  ravlaw,  nj  rvrarka  and  Intarpratatlma  ar*  alao  cv«a  to  crltldvi  dua 
tamptlana  that  I  nada  oeroamlng  atudr  daalvta,  data  oollaoticn,  md 
tical  procaduroa  tbat  mra  uaad  In  tfaa  studiaa  iwecpentad  i&to  tfaa  1>90 
■  Ravlw.  nw  original  data  uaad  faj  hidaraen  at  al.  wara  oellaetad  It  a 
ty  of  bloloviata  uaing  diffanct  mtfaoda  md  atudr  daalvia.  Otallka  tba 
H  ta«n,  I  did  not  hava  dlract  aooaaa  to  tlald  blologlaU  and  tfaalr  daU  to 
y  07  aaauivticna.  Likowiaa,  othar  eaadara  of  tfaa  1990  Statua  Havlow  tiifiA 
■va  corplata  accaaa  to  tba  vitira  Inf  orwtlcn  baaa.  Including  original  data 
laid  notoa,  for  corroborating  tbalr  dadaiona  ocnoandna  tfaa  vottad  owl. 
tbay  ndght  naJta  a  dlttornt  aat  of  aaauivtleos  thn  I  did.  I  ledlcata 
araaa  In  tfaa  1990  SUtua  XtpoEt  tbat  potMUallj  eeuld  ba  Malntaiprotad 
ara  protilan  ccncamlng  anal7tic«l  and  Intacpratatlva  acroca  M^  ooow. 

wlau  la  in  3  paeU.  Aa  first  aJdraaaaa  tfaa  haUtat  leoa  nd  hafalUt 
Inahipa  porUcna  et  tfaa  1990  Statua  RawlaH.  Iba  Mond  anadiwa  tfaa 
atlen  analyaia  cenductad  for  tfaa  r«art.    Ite  filial  pact  omalsts  of  agr 

and  roconnaidatieaa  cencantlng  tba  ^ottod  owl-tlafcor  buvastlng  iMuo  aa 
>  toiRulatad  tlwD  during  tba  precaaa  of  oanducting  Uda  ravlaw.  I  will  aat 
nt  oi  tba  portlm  of  tfaa  1990  Status  Mvlaw  enoaralna  tfaa  IfcMgwwoi  of 
tLands  InthaPadfloRorUaMat  (ltBdar8<natal.l990:4fr-5S).   IbU  saetlot 

raquira  aonaena  far  miEa  knouladgaabla  about  tliAar  preduetlcn  aod  vottod 
nagamant  in  tfaa  Padfle  HortbMaat  tbn  I  an. 
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SUttatleal  RwIm  of  tadwwn  at  al. 


problan  uith  Pl0ura  1.1  tra  U*  IMO  tUtui  IMvlw. 

Fl«w«  1.1  (Pa9t  1  of  1990  SUtw  RwlMt)  Bhaw  tfa*  mt/tiot*  Mraiiil 
"dacllna  In  acTMg*  of  wproUdtad  sultabl«  narthKn  ifotfd  «h1  k^lM 
on  n  landB  alio  sulUbla  tor  tliAiar  proAwtloi''  (iBdKMMt  at  al.  UMil), 
Itaia  f tgur*  nid  aeeoivanrlnB  itoiiii  liil  liin  asd  e^nlnil^M  (IndMia  rt 
al.  1990:1)  ara  «ilU  dm*Ue.  Bomvk,  tha  aM»ar  In  lAddt  tMa  fl|m 
w*  ecostnictad,   aa  outllnad  In  HfvndtK  F  (IndacMB  at  al.   19I0;IS}. 

Tixst,  tba  BuUtora  aaauw  that  "...TOt  at  n  laad  —*-*—*  a 
babltrts  In  19M"  (tadaraen  at  al.  1990:99).  Ala  aaMavtl^ 
a  r«ort  br  Karaen  at  al.  Iran  1990  (dtaUon  aat  iaduAad  In  tk 
'  Utaratur*  Citad  aaetim  of  tha  1990  Statua  ttaviaw) ,  tkat  aaav  ta 
Indieata  that  "...70%  of  tba  foraata  wara  old-ffnwth...-  (tadanoi at  al. 
1990:95).  Kowavac.  Jtndarsot  at  al.  (1990:2I)  ladloata  tbat  aultdl* 
habitat  could  alao  ba  ocnvilaad  of  oldar  foraat  olaaaaa  (>n  ymai 
Including  old-growth  foraats.  Poiaata  graatar  tlan  K)  r****  vt  ••*■  ^ 
not  daialfiad  aa  old-gnwth  focaaU.  do  not  aaaa  to  ba  laeludad  la  tbUt 
aattnata  for  1)30.  IharaEora,  tba  h«M  miriioc  o<  aeraa  Csk  aultlblt 
habitat  uaad  to  cenatruct  tba  nnalndoc  at  Pivm  1.1  oeuld  ti 
•ubatantlallr  hitftar. 

Seccnd,  the  daclina  in  tha  acraaga  of  uvrataetad  auitabl*  habitat  li 
basad  en  "...the  avaraga  aonual  volina  of  tinkac  tarvaatad  du  ' 
d»»de  fron  tha  19S0a...tD  praaaot"  (Itadaracn  at  al.  lt90;»S). 
at  al.  (1990:9S)  alao  Indieata  that  "...tha  mamt  tm 
has  bean  nearly  ccnatant  alnoa  (1959)."  Baaauaa  thay  b 
Bultable  habiUt  m  the  voliira  of  tinbar  harvaatad,  thay  xould  mmi  ts 
Indicate  adjuatnants  nade  to  accoisit  for  tha  haivoat  of  jotaQar  tiiMc 
that  ia  not  included  in  tha  auitable  hablUt  datlnltion.  lUlun  ta  Mfei 
theaa  adjuatmnta  uould  lead  to  mt  ovaraatiaata  In  tba  rata  oC  ■ihrllr*  li 
auitafalo  habitat.  The  ovateatinata  tnuld  lead  to  aa  «BteraatlMU  al  tla 
Mvfear  of  acraa  of  auitabla  tafattat  left  at  gm 

rinallr,  mdancn  at  al.  do  not  indlcaU  If  thej  faava  Ineludad  la  rigm 

1.1  an  aatlnata  tor  tboa*  foraaU  that  laadtad  aatuarity  Aalag  the  « 
yeara  reprnaitad.  ttav  of  tha  foraata  not  ia  tba  aidtiUa  *—*•'*■*  ela* 
in  1930  abould  have  mtarad  tha  auitabla  claaa  dmlng  tba  laat  «  |aKi. 
Theaa  traturing  toraata  muld  iacraaaa  tha  mnfeor  of  aexaa  oC  suttAli 
habiUt.  BoHavar.  if  thaaa  aiaaa  ware  faaivoetad  baleara  thar  «taiad  tki 
ndninun  age  clau  eoialdarad  auitabla  habitat,  than  the  volvaaa  of  tlata 
harveatad  fron  thoae  areaa  abould  have  ban  subtiaotod  frcH  tha  Hoal 
barvaat  valuaa.  If  neither  the  volunaa  ot  tliAar  wara  aiUraetad  aec  Urn 
MM  natuilng  toraata  ineludad,  or  iioraa,  nalthar  'vaa  deaa,  tlMi  tka 
acraaga  of  auitabla  habitat  at  praavit  wuld  ba  mdaraatlaatad. 
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If  any  or  all  ot  tb*  abova  pr^lais  hbt*  not  oomctad  batoca  Hgura  1.1 
Haa  ccnstruetad.  than  tfai  la^act  of  thla  flflura  ad;iit  ba  Walaadlag. 
Mto.  tha  caneluBiena  drawi  br  tadaraon  at  al.  (IMOtl)  «■?  ba  nnra 
drwatic  thwt  naad  U.  Iiwtaad  of  tba  "dadaloi  spaea"  bain  "mmlX"  and 
"daciaaalng  rvldlj",  tba  "dadslon  apaoa"  ndtfit  ba  ■  Miitiat  largar  md 
not  dMiraaalna  u  npldlr  aa  Indlcatad  (tadaiaaa  at  al.  lM0:l-2). 


Tha  authors  of  tht  atatua  tavian  dta  4T  naat  traaa  that  war*  nvortad  bf 
Pocmn  at  al .  (1984) .  According  ta  ForsMn  at  al.  (lM4tl2),  *^t  sltaa 
waca  locatad  durlno  tha  daj'^  (1)  har<ng  In  m  tadlDrtaiic>'  /'odivlduala, 
(2)  <i»mtvii»  adults  during  tb*  par:--  of  naat  ait*  aalacUoi,  (3) 
limtating  apottad  oul  call*  in  auapactad  mat  araaa  mtil  finalaa  laft 
their  naila  to  ceofrcat  tha  auapactad  Intrudar,  or  (4}  tatharlng  livaadoa 
en  the  grand  In  vlaw  of  looating  adults  md  than  watdiiBtr  aa  tha  owls 
capturad  tba  ndea  and  carried  than  to  tba  naat."  Ataa  natbeda  of  naat 
searching  are  controlled  hj  tb*  ravaarcbaia  as  t«  i4wia  tbay  aia  looUng 
foe  nests.  The  researdiers  select  habitat  typaa  in  Hhlcfa  tfaajr  would 
expect  to  find  oula  or  In  araaa  Hbara  ewla  ara  easy  to  cvtura.  Itiia 
technlqu*  of  locating  natts  tfould  ba  good  for'  iatarndnlna  rwreductiva 
rates  of  individuals  withi;!  habitats  tteca  neata  Mare  fouid.  but  thoaa 
date  uould  ba  biased  in  favor  of  tba  habltata  aalactad  bf  the  raaaarcfaara 
If  used  in  determining  nest  site  aalactivitjr  for  jotted  mis.  01v«)  tbet 
Cuticrrei  ct  *1 .  (1»B4:61)  also  dtod  tha  mathoda  ot  rotann  at  al .  (1984) 
as  tha  tectnique  that  they  used  to  find  neata,  I  would  auapaet  that  othara 
cited  by  Anderson  et  al.   (1990:3)  uaed  aindlar  appreaebaa. 

nw  proi>ai  method  would  ba  to  aaar<^  habitat  trpaa  In  such  a  Basnar  ao 
that  a  density  estiiMta  for  nasta  in  each  habitat  type  eould  ba 
detaimned.  nda  process  would  require  that  hatdtat  typea  ba  Mtipled,  not 
Individual  apottad  oula.  In  otbar  worda,  land  uilts  would  naad  to  lia 
classified  into  appropriata  habitat  strata  and  tha  nuifaar  eC  naata  within 
each  stratun  determined,  fltla  ptocadura  la  nudk  dltfartnt  in  that  owla 
are  not  the  sanpllng  taiit. 

Soreanc  might  atgua  that  radio-tagged  owls  would  ba  a  good  SMpllng  tnlt 
for  determining  habitat  aelaetlon  by  owla  for  naata.  Rils  procadura  nd^t 
be  appropriate  If  a  rapr«a«itativa  aavla  of  the  populatl«n  of  owla  waa 
radio-tagged,  nd  radio-tagging  did  not  attaet  tba  bahavlor  ot  the 
•elected  owls.  Ihen.  data  coUaetad  ftoa  thaaa  owla  eould  ba  uaad  to 
inter  habitat  typaa  uaed  by  the  ewl  populatlm  during  nesting,  nis  type 
of  study  would  not  indlcata  hafadUta  that  owla  ni^t  aaloot  If  tlwr  ware 
piasantad  a  dlffer«nt  aat  of  habltata.  By  offering  a  wiuA  variaty  of 
ha]9ltat  typaa  In  a  oootrollad  aoatdaiBit,  wotted  owls  pmj  Mlaet  * 
dlttarait  type  ot  habitat  to  neat  in  thsk  would  ba  wvactad  fro* 
observations  of  radio-tagged  owla  raleaaad  back  into  the  bona  araaa  lAere 
they  have  previous  experlKtca.  Prevlcua  axperlncaa  pnst  likely  do  play  • 
role  in  habitat  salectlcn. 
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III.    Ladi  of  Indwandmo*  with  teoit  aita  danetarlBtlea 

ItM  Mm  pret)I«i>  that  war*  iteiUtlad  for  Um  M«t  aita  fltauaetslstlc* 
(•••  cemnnt  II,  abova)  bold  for  roost  sltaa.  tadarwn  «t  «1.  (1M0:(} 
rafarncadata  franForinMn  at  al.  (19a4:39}  oanaamim  Um  fcvcctian  ef 
rooata  that  wara  fomd  In  old-«Tsiith  tocaata.  TBl— a  at  ml.  (UMill) 
indieata  that  ovar  1,690  cwl  looata  wara  locatad  at  thilr  atuAr  uwa. 
Kamvar,  thaaa  rooata  locatlcna  uara  idMitlflad  vmirq  a  ™*"  el  14  ^a 
(uhltdi  IncludMl  at  laaat  2  sairs)  that  wara  rrflo-t>»il.  ma  giiaa  m 
•varaga  of  about  118  rooata  locatad  frtn  aadi  radle-taggad  KiliHl  «c  1)1 
raadlnga  par  pair.  Aa  Nhlta  and  Oarrott  (1990:1*0)  poUit  out.  tba  poollag 
of  raadinga  fron  Individuala  or  paica  la  uaially  Inralld  tea;  eadla-tagplv 
Infonratlon  ".  ..bacauaa  o'  tha  quaaticn  of  IndifidKwa  ef  <i«ai  >il  liw 
within  vuirala  aa  opfL,  j  Co  BimB  aDiDala."  It  Oata  ■>•  poolad  tlM 
ancng-Kiiiral  variatloi  ia  loat.  Hhlta  nd  Oamtt  (19«0:UVUa) 
lacmnand  that  thla  pooling  not  ba  dona,  mlaaa  faw  obaarvaticna  ara  aadi 
en  nan;  aninrnla. 

Let  us  aaauma  that  we  hava  a  populatlm  of  pacpla  that  ara  foiaid  in 
bulldinga  prc^-ortlcnal  to  thalr  availability,  aicapt  Cor  bara  mi 
churclwa.  About  S0\  of  tha  populatioi  attwdad  dwrdi  aa^  fliai^y  far 
1.2S  hours  pat  Individual  and  navar  want  to  bara,  and  tha  othar  20%  ttm/i 
5  houca  par  l..i!ivldual  aadi  wadi  In  local  bari  but  navar  attndad  davch. 
(Total  arnomt  of  tlira  apant  by  tha  populaticn  In  ehurdiaa  and  bava  would 
ba  aqual  [l.a.  -  BO  X  1.25  aguals  20  X  5].)  Now.  lat'aaalact  a  aMVl*  of 
100  individuala  tron  thia  populaticn  at  candan,  ao  that  tlM  a«vla  ia 
raprasaitatlva  of  tha  population.    Ha  would  axpact  en  tfaa  avataga  that  n 

of  thaie  individuala  would  ba  [ran  tha  gceup  that  ffoaa  toe 

would  ba  IroRi  tha  bar  groi^p.      If  wv  taka  thouaanda  of  t 
Individual    to    dataindna    tAwra    tha    individual    uaa    a 

throiqhout  the  eouraa  of  aaveral  yaara,  wa  would  find  f Eoa  tba  * 

thara  would  ba  an  aqual  ninbac  of  caadinga  for  dnirdiaa  mi  bara. 
poolad  data  would  indieata  that  tha  uaa  of  bara  and  eburefaaa  tMa  aalactad 
aqually.  Howavar,  baaad  en  Individuala,  BO  paepla  piafarrad  flaiiiilwa  asn 
than  bara,  whila  tha  othac  20  prafarrad  bara  ovar  i  liiii  i  liaa  Alao,  If  tfai 
sanpla  of  tha  population  waa  cUainad  at  tha  deera  Vt  nhirrtiaa  aa  ttat 
ccngtagaticna  were  leaving,  tha  taaultlng  data  would  indieata  an  ailii^li 
low  miibar  of  laading  for  bara  (not  a  rapraatntatlva  aMvla  boa  tta 
pcqpulatlen) . 

ntarafora,  any  data  that  waa  obtainad  tron  Individual  Hlaala  fef  taUag 
cepeitad  maaaucaranta  en  tha  narkad  aninala  ahould  ba  analjaad  I9  tha 
Individual  in  rataraica  to  tba  IndlvldtHl'a  rraTarmraa  ni«i,  tha 
raiulting  Individual  aumaria*  could  ba  axaidnad  to  dataradaa  po^atioi 
prafaraicaa  IE  the  Individuala  coiprlaa  a  rapiaaaitativa  aantila  of  tha 
populaticn.  However,  glvsi  tha  data  caportad  In  JUdaram  at  al.  (1990:7). 
neat  of  thalt  cltaticni  would  give  an  ovaraatinata  of  tha  iBat  aalacted 
forest  typa.  Howavar,  if  thia  biaa  ware  edrractad,  *'old-grcMth*'  Iwbltat 
would  still  rank  high  In  tarna  of  prafarKica.  Infomatien  given  in  Tabli 
a  of  Poranan  at  al .   (1964:30)  uaa  gathered  with  raapect  to  waatbar.     This 
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t4bl*  ahnw  that  th«  hitfaat  uMpa  of  neat  trav  that  mra  >N  jmia  old 
wa  B2%.  Thaaa  data  In  ar  cplotcn  an  profaablr  nora  i^raanUUva  thui 
data  praamtad   In  Jtmlaracn   at  al.    (1990),    bacauM   tba  rmd— >aaa    at 

waathar  aaa  uaad  to  datwBdiM  idwta  Urda  vara  rooating. 

IV.       Problan  auioclatad  with  bam  rsiga  studlaa. 

Hhlta  and  Oarrott  (1990)  outllna  mjor  pnbl«m  idtb  IntwmUUcn  ot 
hen*  ranga  and  haUtat  malraia  atudiaa  ualng  zadi»-taoBad  nlBsla.  tta 
flEBt  prdblmn  ia  with  tha  datlalUw  of  hem  XKm.  Burt  (1M3:351),  as 
dtad  by  Hhlta  and  Oarrott  (1990:143),  atataa  that  bom  mga  la  dafinad 
M  "that  arM  travaraad  by  tlM  Indivldul  Is  lU  nemal  aetlvitlaa  of  (f^ 
gathailng,  mtiiig  and  caring  tor  ynmg."  As  Hhlta  and  Oarrcitt  [l9K:X-.j, 
Indicata  It  ia  vary  difficult  to  dafliM  tha  araa  ttera  ta  anlnal  umaklly 

Saccnd,  how  langa  aatlnators  raqulca  iiHiy  ai^jactlv*  dacislgaa  that  nust 
b*  nada  to  conitiuct  tha  Mtliratas  (Hhlta  and  Oaxrott  1990:179].  Hhlta 
and  Gariott  (1990:179)  furthar  Indicata  that  "aatinataa  lack  abjactlva 
criCarii  In  thalr  ccnatmctloi.  and  thus  prevltfs  Uttla  Uologlcal 
Inalght.  Furthar,  tha  statistical  propartlaa  of  Boat  of  tha  ecMMnly  uaad 
astinatora  ara  unknowi. .."  For  axatpla,  tha  ninlmm  convax  polygcnnethod 
citad  by  Andaracn  at  al .  (1990:B),  and  uaad  by  Hkiisb  at  al.  (AndaracB  at 
al.  1990:8),  la  axpactad  tc  produca  larpar  aatlnataa  of  tha  polygon  aca* 
a*  sanpla  alias  ineraasa.  nMtafoE*,  if  coa  daairaa  to  Indicata  that  a 
spacias  has  a  larga  bona  ranga,  tha  resaarehar  aaly  naads  to  collact  a 
largo  nuibar  of  asipla  locatlcna  ovar  a  loig  parlod  at  tlna  to  gat  a  larga 
astiinato  using  tha  ndninun  cenvax  polygon  mathod  (Hhlta  and  aarrott  1990; 
Beulangat  and  Hhlt*  1990).  Houavar,  If  tba  rasaarefaar  daairaa  to  faav*  a 
vallar  hen*  ranga  aatlnata  using  tha  sana  data,  ena  would  usa  an  alllpaa 
astinator  davalt^iad  by  Xoai^l  at  al.  (1975)  (BoulBqar  aid  Hhlta  1990). 
So,  tha  cholca  of  astliratoES  can  datandna  bni  larga  a  hcna  langa  aatlsvta 
might  ba. 

IhlTd.  tha  uia  varaus  availability  studlaa  dtad  by  Xidacaoa  at  al. 
(1990:B-U}  also  hava  najor  ohataelaa  avan  mtlMit  tte  bcna  ranga 
aatinaticn  problan.  Firat,  doflning  lAat  tba  anlnal  paroalvai  aa  bsdao 
truly  avallabla  to  It  and  idiat  tba  blologlat  dataiBdnaa  ia  avallabla  to 
tha  aninal  ara  probably  2  dlffarwit  thlnga  (NhiU  nd  Oaizott  1990:184- 
1S5).  Bacond,  tha  availability  nust  ba  naasurad  without  arror  foe  thaaa 
atatlatical  tachnlquaa  dtad  by  Andaracn  at  al.  (l»90;a).  Ifala  em  bo 
dcre,  but  fau  studlas  avar  addraas  if  this  was  aoooipllshad  aod  hsH  it  mm 
dona,  nnally,  otoarvatlcna  nust  bo  ladapmdnt  for  tha  aUtlaUeal 
analyiia  mntlcoad  (Ihonas  and  Aylor  1990).  Asala,  faw  authen  doing 
tabltat  usa  and  avallaUUty  atudloa  avar  taat  thdr  daU  to  datamiBa  it 
tbair  Infonratlon  was  av«i  statUtically  ladw«nd*Bt.  (IhoMS  aad  tajlor 
[1990]  gtva  an  aacallnt  raviaw  of  uaa  varaua  awallabiUty  aatlaaten,  aad 
guidallnas  for  tha  usa  of  thaaa  aatlmtors.) 
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nnally.  Tabl*  2.2  of  AndMacn  at  al.  (1990:10)  i 
■vallablt  haUtait  clasaaa  wara  daflnad  within  IndlvlduBl  1 
war*  staUstlol  Ij  sialTiad  to  amiiiM  tfaa  labitat  UMd  by  Mcfa  ladlviABl 
(Andatacn  at  al.  1990:9).  Than  ara  I  a«tte^  Cor  analnlas  tfaaaa  *U - 
(1)  tha  pioportlcm  of  aadi  habitat  trpa  that  is  i»  tte  anlBal's  hMa  nasi 
la  mad  aa  an  aatlnata  of  tua  <pKvaKti«  ntthod) ,  and  (2)  «mlaUlltl  la 
datanrdnad  by  tha  proporticn  of  aach  faabdtat  In  tha  hona  t^i^  md 
individual  loeaUena  of  tba  inlnal  ulthln  tbaaa  baUtst  tipas  dataotfw 
uaa  (locatlenmathod).  I  mnot  aura  tdiicdi nathod  xu  uaad  Iv IndKn  at 
al.  (1990),  but  both  tadniquaa  bava  prablwpa.  Fint.  tfaa  pravecticn 
imthod  raquiraa  a  partact  hcna  trnga  aatimtor,  M  ttat  anasa  an  net 
inl«±ad  lato  tba  analyala;  and  tha  Mtfaod  anuoM  that  th*  azw  MltfalB 
^hj  hona  ranga  la  mitonnlT  uaad  by  tba  anln*^  .'I'lilta  aad  Oarrrtt  IMO). 
Ai  polntad  out  abova,  thara  la  no  knowi  parftfcc  bona  rans*  aatiaatsc 
(»hlta  and  Oarrott  1990;  Boulangar  ami  tlhita  1990),  ai^  anl^a  MCaallr 
do  not  uaa  an  araa  wilformly.  Plnallr,  tba  locatlcn  natfaod  alaa  has  ita 
ptobln*.  A  heiM  rariga  fot  an  animl  rapiaaaita  acaa  prior  aalarticn  ^ 
the  anlnal .  niia  prloc  aalactisn  tilll  Uaa  tha  raaulta  Mtita  nd  Qarrott 
1990:201). 

Qivtn  tbase  pccblcna,  all  tha  Infonntlcn  In  saetien  J. 3  rtmrnning  b^ 
rang*  and  habitat  analysis  ia  suspact  foe  atstiatlcal  analyais  acren  ltd 
mislntaipratatiaa.  Kw  raaaanabla  ccnclualen  that  CKt  b*  drw  Ercn  tfala 
•acticn  1*  that  spottad  ohI  uaa  old-growth  foraats  as  wall  aa  othar  typas, 
auch  aa  mtuia.  young,  pola/aapling,  mixad  aga,  riparian,  atd  otbK 
forests.     Howavar.  wa  cannot  go  nuch  bayoid  thia  alnpla  stataMot. 

V.         Picky  Points. 

Figura  1  citad  in  ndiUla  of  paga  12  of  Iti^arsai  at  al.  (1990)  pratabli 
should  tv  Plgura  2.2.  Mso,  tha  citation  foi:  Rlppla  at  al.  (1909)  on  pao* 
19  of  Judaraon  at  al.  (1990)  la  not  In  tha  Utaratuca  Cltad  aactlen  of  tta 
report;  however,  this  iray  ba  cnly  due  to  tfaa  wrcng  yaar  baiag  dtad  fee 
RippI*  at  al.  en  paga  19. 

Itn  axclusicD  of  tha  USn  (1969)  dtaticn  foe  Tabla  2.4  (Sa^Uracn  at  al. 

1990:15),  Table  2.B  (Andaraen  at  al.  1990:27)  and  Tabla  2.9  (Jtadarsoi  (t 
al.  1990::8)  fron  tfaa  Literature  Cited  aaetioi  laay  ba  e(  bloaar  encaca 
(See  canrart  IX,  balou).  Anderacn  at  al.  (1.990;71]  atwH  2  eltatlCBS  tet 
OSEAinlHS.  Thaa*  aremrlied  "[Ism9t9B''md"D>mMSb."  Maith«  rf 
thaie  citaticna  would  appear  by  tbair  titles  to  *— >*'1n  dstallad 
populaticn  infomaticn  tor  tha  FS  ^ottad  owl  ncnitotiag  aurvaya,  ItMt 
citations  naad  to  ba  diackad  to  dataisdaa  it  thasa  data  ara  "rr^vlT-^  In 
cna  of  tha  r^orts. 

An  additicnal  amll  profalam  asisU  fot  Table  2.4  (Andazacn  at  al. 
1990:15).  A  total  of  2S4  aitas  wars  Included  In  tha  tabla,  but  tba  tait 
describing  the  nathoda  (Andarson  at  al .  1990 :  15,  tlrat  paragrtpb) 
Indicates  that  there  were  iSi  altea  axMidned.  Has  1  site  droppod  teas  tha 
ccnstruction  of  Table  2.4? 


,y  Google 


SUtiatical  lt«vl«r  of  ]ind«rson  at  al . 

VI.       Landscape  StuUu  Bacttco  problva. 

RMTl;  all  th*  atudiw  eltad  In  th*  Lndacw*  Btudla*  smUcr  of  totecMn 
•t  al .  (19«):U-32)  Iwn  not  bMU  pidilljlMd  In  nIarMd  jownalB  vxl  iMra 
iBiBvallabla  for  datallad  analisla  tar  this  eritlqua.  Howavai:.  glwk  tha 
BiEuit  of  datall  praaattad  In  »—*-TTim  at  al.  (1990),  aavaral  points  eaa 
banada. 

It  appaata  that  all  tfaa  atuUaa  wara  dcna  using  Ind  as  tfa*  swpling  wtlt. 
lUa  would  ba  tfaa  corract  sMvllns  basis  tec  studlaa  addrassloa  tlia 
objactiva  that  Jtndarsoc  at  si.  (19fO:U)  dMOibsd  fee  tlis  "IndBCV*" 
■actlO).  It  any  bf  thasa  studlas  ussil  spottad  aula  or  ladle-tanad  owls 
as  tbalr  brs**  tot  ccnducUiq  thale  laudseaf  anslirsls,  tfaMi  thasa  data 
should  ba  axcluJad,  and  any  lutaipratatlKi  or  dadslon-naXlng  basad  « 
thaia  data  wnild  ba  suapact. 

Tha  raiults  praswitad  tn  rigura  2.1,  Tablaa  3.4,  3.5,  aod  3.7  ef  hkUraon 
at  al .  (1990}  iis)ia  ira  wmdat  Hhj  tbay  did  not  uaa  nora  rigorous  anslfsls 
pcocadurai,  auch  a*  ra^aaslco  analiaas.  Jkifaltraiy  eatagorlas  tor 
grot^ing  data  ara  deflnad.  It  tnuld  ba  logleal  to  oipact  ttet  data  nsar 
tha  faoucdarias  of  adjsc«tt  eatagorlas  would  ba  nors  ^sillsr  than  data  at 
opposita  andi  of  tha  SMna  catagety.''  la  ethar  Mords,  wa  would  aspatt  a 
gradiait,  or  avMi  dunga.  In  pacMMtai  vsluaa  as  wa  tgovad  ttotn  M  oldar 
forest  or  sultabla  habitat  to  tha  hltfiaat  parcantagas  of  thasa  ccnvcnants. 
Hcnlinaai  or  llnaai  (using  appropiiata  transfomstiaos)  ragrMBlen  would 
se«m  to  ba  Idasl  tor  analytlng  tbas*  data.  By  using  rsgrassioa,  varistlon 
about  individual  values  of  tha  lndap*nd«nt  variables  oould  ba  —ditad, 
and  diffsTBit  al tamativas  could  ba  Dpaily  avaliatad  ualng  this 
infonratioa.  (Xiao,  saa  comant  UI,  bolew,  ccneaEBlng  reporting  of 
variaticn  abcut  aatinstea.) 

Vit .    Ccntradictorr  statvnaits  ccBcanalng  wnunt  et  suitable  babitat  cb  ptlvata 

land. 

Underacn  at  al.  (1990:32]  li^caU  tlat  t^ia  is  Mrtually  no  prlvaU 
land  in  HMhlngton  or  Oragcn  (emtalning)  sultabla  habitat  tor  the 
northern  spotted  ohI...."  Bowavar,  later  tbay  Indicate  that  "the  actual 
mmnt  of  suitable  otl  habitat  is  mknoHn"  (Page  51)  for  private  Ivids  In 
all  3  States.  Hhicfa  statement  is  cortsot?  Bss  tfaa  aneuDt  ef  sultabla 
habitat  en  private  land  faasi  datatit&nadT  (flaaw  Ilka  a  survaj  should  hava 
been  iwde  or  shculd  ba  nade.) 

VIII.  Suimry  paragra^  cencemlng  aimnt  and  dlatributlm  of  sultibla  hsbltat 
m  CongresslcnallT  protected  IkxI  (Bactlon  3.61  -  Page  24)  Is  not 
a;9portad  by  data  ptaaait  in  tha  section. 

Mtar  tha  first  sBitsice  In  the  suikstt  paragraph  of  tfaa  seetion 
cencemlng  tha  vnomt  and  distrlbutlcn  of  sultsble  habitat  on  protected 
lands  [last  paragraph  of  Sacticn  2.G1  la  Jtaxlarscn  et  al.  [1990:34)}.  the 
t«Mlnlng  caicluslons  are  net  si^p^ed  by  the  IntonDstlen  provided  In  the 
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■action.  Fd[  annpl*,  Andwien  at  •!.  (1»90:34)  iadlcBt*  tbmt  "... 
ptotect«d  tMbltat  ii  EtavMntad  and  Mfatatad  bgr  long  gv*.**  QuMitltatlM 
naaaurM  ar*  dmcWI  to  dafina  "fnvnntad"  Kd  'leog  aap*".  It  tte  ■» 
(Figur*  2.S  of  Jttidanon  at  al.  [1990:26])  la  iMpactad  eloMly  naBf  «<  tht 
"fravrentad"  habitat  araaa  appaaz  to  ba  naar  aadi  othBr  (n^l  liltUB  U 
MlM). 

Ko  docunntaticn  la  glvai  to  aivport  tha  stataMnt  oenoamlag  ttaa  alxa  d 
patdtaa  and  tha  nutbar  of  owla  that  aadi  patdt  eould  Mwect  cr  la 
aivpoctlog  (third  aaitsica  of  laat  parBgiaph  for  Saeticn  2. SI  a£  tmdmtCL 
at  al.  [1990:24]).  Infonraticn  concamlm  tha  mga  of  v«tA  alaaa  Md 
tbait  main  acraa  ahculd  hava  ba«i  pratntad.  :t  la  not  uotil  laetltti  4.U 
(AndLrscnat  al.  1990:SE)  and  Sect! en  4.24  (Andarasn  at  al.  IMOiST)  tl«t 
'  tha    luitabla    habitat    within    ulldamaaa    atau    and   Raticnsl    Vufca    la 

Hf  Vatad  at  1,991,001  ...TM.  Alao,  tha  danalty  of  oula  idtfain  t>-M 
hakli.jt  Biaas  would  be  naadad  to  a^vport  tha  atataiait.  Mgaia.  not  witll 
Saeticn  4.25  (Andarsen  at  al .  1990:97}  ia  an  aitimta  glvn  <or  ttaa  n^n 
of  spotted  oula  en  Natimal  Patk  laada  (no  aatinata  la  glMU  f« 
wilderness  areas.)  Itw  nmi^r  of  apottad  owla  on  Katicnal  Fade  habitati 
is  a  mininun  of  28  uith  an  aatinMta  of  B5  (mdaracn  at  al.  1990:57).  IbU 
would  give  a  ndniirun  danaity  of  0.03  oula  par  ml  (0.95  owla  par  mL  for 
the  estimtad  value.)  Tbeaa  dowlty  aatijwtaa  ara  within  tha  rK«a  of 
vilues  for  those  arau  haying  41-60(  oldar  totaat  Id  tha  OlyRpic  Paninaul* 
and  Hashingtcn  Caicadas  (Andaracn  at  al .  1990:25).  Glvn  that  B4.lt  ti 
the  National  Park  land  area  la  within  thaaa  2  unaa.  ttaa  dwalty  valua* 
appear  to  ba  Bindlar  to  habitats  in  uiprotactad  forasta. 

The  last  sentence  of  Saeticn  2.61  (Andataon  at  •!.  1990:24]  U  net 
sis>Fort«hle  by  the  analyiii  presantad  in  tha  Habitat  Salatiaiahipa  portloi 
of  Andersen  at  al .  (1990:3-29).  To  sivport  this  sUtamt,  rlak  analyst* 
using  population  paranater  astiiMtaa  would  hava  to  ba  parfomad  iMdai  a 
■at  of  assuicitlcns  ccncaming  tha  lllcalihood  of  catastropfalc  ot  cttaK 
events  occurring  that  might  dacinata  tha  local  populatims  (Ibccot  aad 
Holthausan   1987:340-342}.      Andarsai   at   al.    (1990)    do  not    rapcct  audi 

2.8    la    ccnfuaing    Kid    afgmzB    to    ccntaia 

As  coimntad  above  (saa  coinsit  V),  data  that  appaar  la  Ittla  2.1 
(Andaraon  at  al.  1990:27}  appar«ttly  canw  fron  a  nsort,  "(OSM  IMI)". 
that  is  not  listed  in  tha  Litatatuia  Citad  aactlen  ot  tadarscn  at  al. 
(1990).  Therafora,  there  i*  no  taadlly  avail^Ia  way  to  dwdt  tlM  raaulta 
of  this  tabla,  except  by  naklng  ccnpariacns  ualng  InfonaAlcn  ttat 
Anderson  at  al.  (1990:24-25)  rafarencad  for  tha  ccnatTUCtloo  of  Tabla  2.1. 

The  FG  ircnitorlng  daU  in  Section  2.4  (Andaracn  at  al.  1990:15)  la  dtad 
by  Anderson  at  al .  (1990:24)  aa  tha  sourca  of  infomtign  foe  T^la  2.8. 
Table  2.4  (Andaracn  at  al.  1990:15)  ccntain*  •  auimary  ot  apottad  tm\ 
populaticn  and  productivity  pararatara   from  tba  original   FS  iMOitoiing 


„Google 


statistical  Kavimi  of  AndMKR  at  al. 

daU.  Wbm  Tabl*  2.4  la  caawntd  to  hbl*  2.B  (wing  cnlr  tba  "good 
habitat"  colum  £ran  labia  2.6,  ml  >40%  sultabU  habitat  [lAldk  Hrt 
llkaly  la  tha  amunt  of  oldar  fotMt,  glnn  tha  tltla  In  Tabic  3.4  m^  tfaa 
expIanaUon  liatad  In  tha  taxt  eltlng  Tabla  2.4]  IntooMtlaa  tran  labia 
2.4},  populatlai  pamatai  valuaa  an  laigai  and  tawar  altaa  axa  iaeludad 
in  Tabla  I.fl  than  In  labia  2.4.  JVpanntlr,  tha  latoaMtlan  In  Tabla  2.4 
also  ccntalna  tha  data  fror  tha  Hlldamaaa  Jkraaa.  Ihla  vmild  aoplaln  tba 
dlffatMca  batwan  9T  aitaa  aham  in  Tabla  2.4  wd  tba  SI  altaa  uaad  In 
Tabla  2.e.  (Tba  aaauipUaa  that  I  an  naking  la  that  tba  n  nmitotlng 
Burvar  waa  ccmductad  on  "midcdly  aalaetad  altaa"  [KmSarsoR  at  al . 
1990:27]  thrau^iout  tha  n  owiaiahlp,  including  HlIdaxMaa  kraaa.) 

I  mda  a  furtbat  aaatnption  that  1t\  cobatmctlng  tha  valuaa  tor  tha 
'  "ttotaetad habiUt  catagocy"  InHlldamMi  kiaad  (JtDdarscn  at  al.  1990:24} 
toe  Tibia  1.8,  cnly  thoaa  NlldatnaM  baa  altaa  vith  >10%  oldar  feraat  (ec 
>20%  Buitabla  habitat)  tconi  Tabla  2.4  wara  uaad.  Practicallr  and 
logically,  thla  asainptlon  la  llkaly  talaa,  bacauaa  It  would  raquira  that 
all  tha  altaa  in  tha  21-40%  auitabla  habiUt  claaa  foe  Tabla  3.4  imdd  ba 
f ran  Nildamaaa  Araaa  and  that  2  etbat  Mlldamaaa  teaa  sltaa  cna  frm  tba 
0-30%  catagoiy  of  ftbla  3.4.  Houavar,  thla  aaauvtlcn  cnly  raqulTaa  that 
the  Hildemaas  Araa  altaa  centalnad  in  tha  2  catagorias  >40%  Mltabla 
habitat  in  Tabla  2.4  hava  paiatnatat  valuaa  that  vara  wall  balou  tha  laaana 
rapoitad  InTabla  2.4  far  thaaa  2  catagoriaa.  Maiqr  of  tba Mldanaaa  Araa 
viluai  vDuId  amtd  to  ba  >vk  balou  tha  31-40%  auitabla  hatalUt  paan  valua 
in  Tabla  3.4  in  ordac  for  tha  panmatar  aatinatas  abowt  fv  tba  Wildamtai 
catagory  in  Tahla  2.6  to  ba  corract. 

Utamatlvaly.  If  I  aaaunad  that  Hlldacnaas  Araa  sltaa  fran  all  auitaUa 
habitat  claasaa  in  Tabla  3.4  uara  uaad  Is  oonstructing  tha  Mildanwaa 
category  in  Tabla  3.6,  Umr  3  otfaar  asauiptiona  would  noat  llkaly  naad  to 
be  nad*  In  Order  that  tba  riported  naan  valuaa  in  Tabla  2.6  would  ba 
correct.  Firat,  a*  daacrlbad  abova.  tha  Hlldamaaa  Araa  aitaa  would  hava 
to  hava  trany  of  tbalr  valuaa  balou  tba  naana  for  tba  2  eatagotlaa  that  ara 
>40%  auitabla  bahlUt  In  Tabla  2.4.  Ibla  would  hava  to  ba  trua  m  tbat 
the  mean  values  for  good  habitat  In  nbl*  2.6  could  ba  graatar  than  tha 
RMin  values  for  thaaa  2  categotias  In  Tabla  2.4.  Iba  othar  aasuiptian  la 
that  trany  of  tha  Hlldamaaa  Araa  sites  In  tha  0-20%  auitabla  habiUt 
category  of  nbla  2.4  wculd  need  to  have  saraneter  valuM  tbat  weia 
greater  tlan  tha  maan  values  for  thie  category  so  that  tha  naan  valuaa  for 
Hildemass  would  be  correct  is  Tabla  2.6.  Thaaa  naana  ara  nearly 
equivalent  to  the  iMana  laportad  for  21-40%  auitabla  habitat  In  TaUa  2.4. 

Hopefully,  tfaa  above  a^Ianatlon  show  the  eonfualca  that  la  created  by 
the  nudier  of  aasuiptioia  tbat  mat  ba  mda  ta  datanrina  tba  iinaiilini  of 
'Vildemaas"  and  "Oood  RafaiUt"  in  Table  3.8  (andencn  at  al.  l»Mi2T}. 
TUb  ccnfualon  can  lead  to  ndslntBipretBtiai  ^  tba  tabla. 

It  is  also  difficult  to  detandna  tba  sUtlstleal  aod  bielegical 
ccnparlson*  that  the  autbors  ara  attwptlng  to  naka  in nUa  2.8  (JIadaiseB 
at  al.  1990:37).     Basically,  glvan  tba  nvfcar  et  dltfarttit  usiivtins 
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Uat  I  >ad  to  mka  nncsmliKi  Um  diftwMit  wya  In  idilcb  Tibia  2.0  M#t 
hava  bMci  coiatruetad,  nj  vimu  la  that  "atgl a«-wid-ociag w"  ax*  bil>g 
eaiparad.  By  having  a  dafisltloi  for  th>  protactad  liaUtat  eli« 
("Hlldamaas")  and  a  aaparata,  aad  vnafual ,  daflDltien  f gc  tha  wrotaetil 
baUtat  clu*  ("Ooad  Habitat")  in  Tabla  2. a,  tba  Uelogleal  IntMpvatatla 
of  tha  atatistical  caiFariacna  axa  difficult  and  Ineeoplat*.  tBdmmn  at 
•1 .  <1990:2S)  Indicata  that  tha  'Vlldamaaa"  oatlnataa  an  lams  Uh  tha 
"OoodKabiUt"  aatlmtoa.  Thla  would  ho  axpaetad  glvn  tha  dlttaraieaa  In 
the  deflnltloi*.  Andaram  at  al.  (1)90:33-24)  in  SacUoa  2.SI  ladleata 
that  not  all  lands  within  NildamMB  kraas  axoaultablaUhltat.  IB  faet, 
thaii  dafinlticn  of  auitabl*  habitat  within  Ml  dexnaas  Anas  iacludH  aJr 
thoie  lands  with  >30%  oldar  lorost  in  an  S  Bd'  araa.  Tbaratoca,  n 
astiirats  that  '■■pr^Mtta  naarly  a  tdula  populatics  ahould  not  ba  aiiiarTwl 
to  be  equ£^i>  v-^  astiirata  fran  tha  hast  part  of  a  naarly  idvitical 
population. 

A  better  statistical  ccnpariscn  tor  1U>le  2.8  wuld  hsva  baaa  to  teat 
between  suitable  habitat  aitaa  InHildemeaa  Araas  (ualng  tfa«lladara<n  at 

•1.  [1990:24]  detlnitlcn,  above)  and  aultabla  hahiUt  ^ta«  fn*  tte 
unprotected  FS  lands  with  >20«  suitable  habitat  in  an  8  nd'  ana.  Baeauae 
Identical  definLticns  would  be  used  for  both  categories,  thai  a  c^varlMBS 
would  have  had  direct  statistical  and  biological  Intatprataticna ,  Hd 
wci'ld  not  have  been  subjected  to  as  rran;  aasurptiona  cmcwming  tha 
partrater  attiratat.  Alao,  we  would  not  axpact,  a  priori,  that  the 
parameters  would  be  uiaqual.  If  tests  were  of  aufflcdent  pewar  (Btaal  Md 
Torrie  1980:113-119]  to  have  biological  moaning  and  Inaqualltiaa  iNca 
indicated,  or  evm  not  indicated,  than  inteipratatim  """—t^Iiq  the 
quality  of  suitable  habitat  In  Hildemeaa  Araaa  and  tnpretactad  FS  Imdl 
could  have  be«i  md*  in  a  straightforward  iramar. 

X.         Table  2.9  is  cenfusing  and  could  be  mislntatpratad . 

All  the  prcblens  discussed  abcve  (aae  conmnt  I3t,  abova)  for  Tabla  2.1 
{Andersen  et  al.  1990:37)  also  era  appropriate  for  Tabla  2.9  of  Aedaraoi 
et  al.  (1990:38).  Again,  there  ware  differaicas  In  daflniticns  batwan 
sites  Included  in  the  '^Cildemaas"  class  and  those  Includad  In  tha  "ooei 
Habitat"  class  for  the  SCHAa.  Slirdlar  solutiona  aa  llstvl  iJbova  for  Tibia 
2. a  <see  last  2  paragraphs  of  comant  IX,  ahova)  would  ba  raeaoMtidad  tcr 
nailing  ccnpariscna  in  Table  2.9. 

In  Table  2.9  of  Anderacn  at  al .  (1990:17)  for  thoaa  catagorlaa  Klisra  ao 
significant  differences  were  indicated,  analysis  of  tba  power  of  tba  test, 
or  the  probability  of  failing  to  reject  tba  sTuality  of  Uie  panmtar 
estiirates  whn  they  are  not  equal   (Typa  II  error),  should  hava  ba«B  dcH. 

(Ttds  holds  for  any  stitiatleal  con^rlscns  lAiara  significant  diffarsocas 
are  not  found  [Forbes  1990;  Peteirtan  1990]}.  Ae  teats  nay  hava  been  of 
insufficient  power  that  statistical  dif  fermces  vera  not  fomd  enrai  thou^ 
there  were  Isiological  aignificant  differences.  Also,  tor  thnae  teats 
where  significant  differences  were  fnmd.  It  wculd  ba  of  Intaraat  to 
determine  if  tha  tests  were  so  powerful  that  statistical  dif farannb  were 
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totnd  but  th—  dlCf*t«noM  tmn  not  BiffilfiMnt  biologically.  Bacauaa 
vaiiancaa,  atvidard  arzors,  or  atandard  davlatiena  aia  not  abets  tot  tba 
pamatat  valuas  In  Tabla  2.9  or  nwat  of  tfaa  tablaa  praaaat  la  tba  Habitat 
RalatiouhipB  porticn  of  Andarasi  at  «1.  (IMOiS-JB),  tbara  la  no  way  to 
ccnduct  p<wer  analyaas  for  tbM*  oavarlscna. 

it  auBpectabla  br  awidKtoa  praaantad 

In  tha  sinmry  atatmnt  for  Bacticn  3.6  (Xndancn  st  al.  1ND;28),  tba 
■uthoci  concludad  that  vlabla  populatlena  of  apottad  ohIs  could  ptcteblr 
not  be  Btvportad  in  HildanMBa  AraM  and  national  Parks  witbout  tlia 
habitat  cutaida  of  thaaa  araaa.  Thla  oenolualon  la  not  ai^portad  by 
analral*  or  avidmca  praaaitad  in  Baction  2.6;  booavar,  thia  doaa  not  maan 
that  the  conduaion  ia  Incoiract. 

JUidaracn  at  al.  (1990)  fall  to  ahow  that  apottad  oula  ara  at  riak  of 
axtincticn  on  Hildarnaaa  Araaa  and  Hatioaal  Parka.  Ibay  bava  not 
eenduetad  riah  analyaaa  uaing  population  taranatara  tor  OHla  in  tUldacnaaa 
Acaas  and  Hiticnal  Parka  and  tha  likalih9Dd  of  diffamt  cataatrcphic 
evanta  that  could  occur  to  cauaa  tha  apottad  owla  to  bacra  azUnct  fran 
these  areu.  ITiey  further  fall  avvi  to  ahow  praaait  population  tranda  for 
•potted  oula  in  NildociiBaa  Araaa  and  liatlcnal  Parka,  and  tba  «nouat  of 
inmigraticn  into  thaaa  araaa  fron  aurromdlng  taiptotoctad  habltata.  Evan 
without  inrrdgritisn  and  anigratian,  pctulaticna  could  poaalbly  ba  atabla 
or  euan  increasing  in  Hlldamaaa  Araaa  and  Natioial  Parka,  whila 
decreasing  in  "good  habitat"  en  mprotactad  FB  lands,  givan  tlM  data 
ptaaentad  In  Sactien  2.e  (Andarscn  at  al.  1990:23-26).  It  uould  bs  tbasa 
■nalysei  and  data  that  Andaracn  at  al.  Mould  naad  to  sbou  In  aupport  of 
thair  concluiion. 


Four  basic  prdilan  ara  idmtifiabla  within  tha  HabiUt  Ralaticnshlps 
pDTticn  ot  Andarscn  at  al.  (1990:3-29).  Itiaaa  problna  ara  ralatad  to  tba 
statistical  and  biological  intaiprataticna  that  can  ba  nada  ccnceming  tba 
habitat  Infonraticn.  Thaaa  problsn  ara:  (1)  failure  to  define  auitabla 
habitat  for  apottad  aula  in  apadtic  quantlflabla  tarna,  (2)  failure  to 
report  measuraa  of  variation  for  aatinataa  of  maana  tlurou^wut  thia 
aaction,  (3)  tha  affacta  of  radlo-tagglig  apottad  chIb  ara  not  addrosaad, 
and  (4)  habitat  Is  only  amdnad  In  tarna  of  thosa  habitats  salactad  by 
the  owls,  with  infarancas  that  aalactad  babitata  ara  oritloal  to  tba 
•urvlval  of  apottad  ovla. 

Phrases  that  include  tha  worda  "auitabla"  and  "habitat*'  ara  Uiad  no  fawar 
thw  30  tltres  in  tha  flrat  29  pagaa  of  Anderson  at  al.  (1990).  Homvar, 
there  Is  no  explicit  and  invlicit  daflnitien  gtvM  to  U>a  meaning  of  ohat 
ccnstitutes  "suitable  habitat."  Tha  term  la  uaad  aa  if  svaryoM  knows 
what   biotlc    and  afcdotlc    ccnpcrMOts  of    tha  aiviEannmt    ara  naadad    to 
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nvport  t»rtl»m  apottad  owl  populatloiB,  toiawM'.  laeiBaistiBal**  ilVHr. 
For  •xMipla,  dlffanot  siiM  of  «:•••,•»  OMd  <•.«.  -  U.9  ai'  [Vag*  U], 
lOOO-acradrclM  [Pva  151,  and  >BinlMPa9BlS])  InSaeUs;  '  '  '~ 
at  al.  19«:12-1S)  to  wundM  rolaUtnablF*  a<  ^ott^  « 
parwwtara  to  parcant  of  oldar  foraats  wlttala  aa  ar«* 
MMrdnatlen  of  ralaticnshipa  of  pofulatlona  Kid  .feraat  elai 
dlffarant  acalaa.  >20%  oldar  fotaat  witUa  an  ■  M'  arM  Is  A 
ecnatruct  a  nv  of  suitabla  habiUt  wltUn  Wlrtimaaa  ftCM 
Parks  (Jtndaraon  at  al.  1990:24  aad  76).  (Colncldntallr,  in  ana  olttt 
vaa  tha  Rdnlmn  sita  of  «i«a  ua«l  by  Bart  ad  Fonnn  [1990].)  ladKaca 
•t  al.  (1990:24)  also  Indlcata  that  "nortbam  i^ottad  owls  oCtan  do  bbI 
occur  In  hi^  alavatioo  foraat";  faoMvar,  tbar  do  not  vadty  *  ■pariflc 
alavation.  Foranan  at  -;..  (>«84:15)  glvaa  alantloo  li:rtt«  kr  gaogrFifaie 
cagicni  of  Oragcn.  %\-;-.'  indba  the  iqvar  alavatien  rviea  for  apotttd 
owl*  In  Oregcn  aa  th«  aapar^Llon  of  ". .  .nddalavatlcn  totasts  of  Deuglai- 
fir.  matam  bonlock,  lAita  fit,  grand  fir,  paidaroaa  idaa,  or  Aaata  nd 
(Ir  frcn  aubalpina  foraats  of  Pacific  sllvar  fir,  nobla  fir,  wtwliriiw 
fir,  lodgepolc  pina,'  idiitabark  pina,  or  pemtaln  hanlodi'  {For mm  at  al. 
1984:15-16).  Andacson  at  al.  (1E'<0)  nauar  wwidM  tbU  wp«r  •lavaticn 
liTiiit  to  detenrdne  If  it  holds  throughout  tba  rang*  o<  tha  aarthan 
spottad  owl . 

Anderstn  at  .:.  (1990:3-29)  do  not  raport  inaaauias  of  dispnsioa  (a.g.  - 
variuwnt,  atandatd  daviaticn*,  standard  arrora,  and  lauuaa]  tor  anat  et 
tha  point  estiinetcs  raportad  fion  B«iplad  intormticD.  n«j  choH  standard 
arrora  in  Fi?uras  2.3  CPaga  19)  and  2.4  (Paga  25).  Without  nsasma  o( 
dispersicn,  it  ia  lirpossibla  to  datamdna  hoii  pradsa  or  r^aatabl* 
astimtors  are  (Bumham  at  al .  1987:12).  or  to  parf  orni  poxar  aDalfBia  for 
tha  tests  (StMl  and  Torrla  1980:113-119).  Furthanroro,  ttx  thoat 
estimates  that  vara  e«r«ar«d  atatiatlcally  in  Tablas  2.1  (Faoa  7),  2.1 
(Page  10),  2.4  (Page  15),  2.6  (Paga  IB),  2.8  (Paga  37)  and  2.9  (Paga  2S) 
by  Kndeism  et  al .  (1990),  no  indlcatlcn  vaa  givan  to  tha  statisUcal 
tests  that  uere  perfonriBd.  I  can  cnly  guaaa  that  Al-aquora  Hialysas  tNn 
used  for  Tables  2.1  and  2.2.  and  t-tasU  vara  parfomsd  for  tha  4 
rfraining  tables.  Xuuever,  because  these  are  ml;  guasaes,  I  ^uabla  to 
cormnt  en  tha  validity  of  thaaa  tasta  and  ai^fioant  loMls  nvortad. 

Much  of  the  data  and  minKries  praaanted  In  Sactlm  2.3  Kid  3.S  (tedarsw 
•t  al ,  1990:4-11)  weta  collected  f  ran  spottad  owls  that  had  baaa  eaptund 
and  equipped  with  radio  transndttera.  Onm  of  tha  ". .  .vadaclflag 
assiiiption(a)  of  ncot  radio- tracking  atudies  is  that  tho  [ml  iiiMilat 
animals  are  moving  throu^  the  envirBRisit,  raapcaidiiig  to  stlauli,  aad 
behaving  in  a  itannar  simLlai  to  ncninatmiantad  anlirala"  (Nhita  and 
Oarrott  1990:27).  Hwever,  Hhita  and  Oarrott  (1990:27)  further  ii^caU 
that: 

"it  is  raascnabla. .  .to  expect  that  the  researcher  Inpacts  tba 
•niinals  through  tha  capture,  handling,  and  attadimnt  of  tba 
instntiant  package  (Fuller  1987).  In^acts  nay  range  tren 
aubtla     brtiavioral      changes     idileh     are     nanifaatad      oolr 
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A  raviau  of  Ittantui*  ooDOMBad  uitb  tha  laatruiaDtatiaa  at  awiKt  ^aeiM 
•boMd  that  ". .  .tb*  tmaaittac  Haigbt-tedr  Might  ntlo  of  Hying  nloals 
la  tim,  faetot  that  eoManw  anat  invaatlgatcn"  (Hilta  md  Oaixott 
19n:M).  Slnllarlr,  todaracn  at  al.  (l»90:1t)  Indiectad  that  "bacauaa 
radio  tmrndttan  aaj  atf  act  mivlval ,  no  birda  with  tcwMAttara  vara 
iMd  In  (thair  survival)  analraaa."  OLvan  thaaa  eanoanai,  tha  IntomUcn 
in  SaetlGD  3.1  and  2.3  thm  faaon^  U^y  auapaet  (a*«i  won  tkan 
Indleatad  In  ccnnatit  IV,  abova)  dua  to  tha  ibIdmib,  ec  not  nportad, 
inpacta  of  radio  tnnBid.ttara  on  apwita,  bal»lara  nd  i  MimnaM  of 
northam  apottad  oHla.  Hwrafoia,  aanr  of  tha  coiclusiaaa  ahout  faaUtat 
salaction  haaad  en  apcttad  cula  with  radio  trKwdttara,  bcna  ranga  aisa, 
■ndtba  Jinranlla  dlaparaal  inlocBrntien  {Andaraoo  at  al.  1990:24,  Outlarraa 
at  al.  1985,  Tactaaat  at  al.  1904:38-40)  ara  cnly  ralanmt  to  tha 
instnjMotad  birda.  taulta  darlvad  tre«  inatrunotad  hdrda  ara  not 
•xtstdabla  to  othax  apottad  aula  laitll  aiparisNnta  oC  aufflciant  alaa  ara 
parf omad  ahonng  that  radio  tranaoittara  do  not  hava  a  alffilficaQt  atfact 
en  tha  movaniaata,  bdiavloi,  aurvtval,  and  taas^Maa  ol  OHla. 

Tha  Habitat  RalatiaiBhlFa  porticn  of  tadaraoi  at  al.  (1990:3-29)  aawdaaa 
habitat  aalactiai  of  apottad  owla.  XaUtat  aalaeUcn  atly  nhew  tha 
pcafatancaa  of  aula,  and  doaa  not  iadteata  habitat  raguiraMota  orltleal 
to  apottad  owl  auzvival  and  r^reAKtlcn.  Mfalta  and  fluntt  (1990;1»S) 
Buimriiad  tba  problna  cauaninB  uaa  of  habitat  aalaetlm  md  prafar«kea 
data  to  detanrdsa  habitat  caquiraDanU  that  bnafit  tha  aurvival  nd 
raproduction  of  a  apaciaa.    Wtita  and  Oarrott  (1990:1)«)  aUtad  that: 

"Va  beliave  tUt  nuch  of  tha  aalac±ien  ahotai  ha>  aniMla  la 
nautral  ralativa  to  thair  fltnaaa,  bacauaa  indivldiAl  anlnala 
oftan  ahew  diffaraaeaa  in  thair  mfaranoaa.  Pmbablj,  oklr 
atrvtg  pcafarMoa*  that  ara  eenaiatant  acc«M  anlnala  aetually 
b«naflt  fltnaaa.  UbdetMadly,  taw  if  nr  habitat  prafaranoaa 
ara  nagatlva  to  titnaaa  in  tha  long  tana, . .  .baeauaa  thaaa 
bahaviara  would  hava  baai  aalactad  agalnat  aod  albdnatad  teen 
tha  populatioD.  ttoct-tam  pratacAoaa  tor  bahltata  with 
nagatlva  valua  nav  ba  cauaad  br  pradatien  pcaaaiBa  or 
intnapadfie  bahavleral  Intaraoticma.  Itaua,  wa  do  net 
laaliava  that  pratartnea  t«E  haUtat  tipa  Bcnridaa  MJCb 
avidanca  that  tha  habitat  typa  la  aaeauary  to  tba  anlMl's 
aurvival  and  raproAntlen.  tta  enly  mrBarti  to  datandnlng 
tha  etltlealnaaa  of  a  habitat  tipa  is  toltaw  tba  Miiml  oat 
of  it  nd  t^i  MBltar  lU  anviMl  and  lavcodueUcB,  Oui, 
taata  of  erltiealnaaa  raquira  pactwhatlonatudiaa,  with  larva 
aMpla  aliaa,  bacauaa  pcvulatlcn 
nttdtorad. 
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ccnductad.  IbM*  studias  ladlcat*  that  cmIs  pc*f*r  oldar  foraat  faataitat. 
Itals  Btrcng  prcfacww*  nl^t  b*  argutd  that  it  wbatm  ■urvlval  md 
taproducticn  of  apottad  ovla  ara  actimllr  bsiatitad.  BoNavar,  Umm 
atudlaa  of  prafar«ic*  cnmot  datandna  cauaa-and-attact  rvlatittHhifa: 
tharafora,  thay  camot  ahow  that  oldai  forast  baUtata  ara  exitlc«l  t«  eal 
Burvlval  and  raproductlcn .  Bt  cooduetlng  parturbatiec  «tudia«,  tUa 
ralatltnahlp  could  ba  axMoiiMd  to  datarodna  if  oldar  £or««t*  •!•  exltlcal 
to  apottad  oula.  Oaam  it  ia  alnwi  that  oldar  focasts  w*  ecitieal, 
axparliraota  of  thia  tjpa  tnuld  naad  to  faa  coxluctad  to  daiawdaa  koH  mxh 
oldar  foraat  habitat  ia  naadad  to  !■■<»»■<«  ■  viibla  tat  tad  eal 
population. 

Cna  imght  contar  thaaa  argunntairl.*' ^-.noticn^that  tb*  attlr*  tmigm  ef 
th*  northam  apottad  owl  la  an  J^pi  ~..'.t  of  anvla  w±tm  1  aod  <nly  1 
tcaabncnt  '-  claar-cuttlng  or  avBi-agad  nanagwant  ~  and  raaulta  Indiata 
that  tha  traatiiant  haa  only  nagativa  banaflta  to  tha  tltMM  of  «attad 
owls,  nila  aaauTva  that  any  aetiva  nanaganait,  or  tlafcar  Iwi  laal  Im. 
uould  ba  ■  datriirant  to  tha  survival  ol  apottad  OHia,  and  that  apottad  oul 
populaticni  have  a  rata  ol  dacllne  in  ptoportlcn  to  tba  E*t«  of  tiafaar 
harvest.  If  thait  assertion*  were  corract,  poEMlatien  traoda  for  tlw 
apottad  ouls  would  indicata  a  nagativa  trvid  for  tha  last  150  jaan. 
However.  Andarson  at  al^  (1990:30)  indicata  that  tio  InfotnatloD  about 
historical  populatlcn  aive  exist*  for  northam  apottad  oula  and  little 
Infonatlen  is  availabl*  en  iU  historical  diatributioB.  With  thia  ladi 
of  data  thia  cn-golng  '^tural  •xpaElmnt"  camot  ba  uaad  «•  a  tast  of 
these  argunsnts  cmcaming  tha  loas  of  aivpoaadly  "erltioMl"  habitat  and 
population  trvid. 


tadh  of  tha  11  conclusicca  as  daacrlbad  in  aaotion  3.1  (Kndn 
1990:28-29)  is  critiqued  for  atatiatical  sivPOctabiUtr 
Intonnatlan  in  the  1990  Statu*  Raviaw  and  glaanad  Cioi 
literature  that  la  rasdlly  avallabla. 

1.  OivMi  the  llmitad  Infomatlcn  In  tba  Habitat  MlatloMMi*  partita 
of  the  1990  status  Review  concerning  lawvan-agad  ^nagaaat 
(hideraon  at  al.  1990:1-4,  19-22),  tha  ccoeluaiai  ""w^nring  tks 
amowit  and  atructural  dwractariatiei  cannot  ha  refuted,  nd  waK* 
to  be  factual.  Houavac,  It  haa  not  ban  atnwi  that  tlM  ■ftaetlae 
usa  of  this  nmagannt  tool  la  negated  becauae  of  tha  aiBll  pens* 
(<5%)  of  tba  public  landa  uidar  aalacttve  barvaat.  NbsA  tM  baa 
ahown  In  tha  Habitat  Relatienahipa  portion  ia  eactaia  pcvulatisa 
paranatars  cenceming  reproducticn  aixl  dansitr  (in  t*am  of  per  ^  } 
are  aindlar  betweMi  aelactive  harvaatad  araaa  and  tlsas  elaBi~cnt 
areas  with  >4D\  older  forest  (Andersen  at  al.  1990:20).  In  tatH  of 
the  total  populatlcn  of  northern  spotted  owls,  Andacaen  at  al. 
(1990)  never  indicate  what  proportien  of  the  ohI  pqulatlcn  ocen 
in  aelectivB  hazveat  araaa.      Ada  caipwlaai  ^^  iwdleta  tlMt 
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This  oenoluBloQ  ladicaUm  that  ". .  .^gttad  omU  main  lug*  tncta 
of  ind  acfifinim  sl^titlont  mtmi 
ferMt  to  aatimtr  tbair  Ilia  Ustecy  r 
poista  H  fxat«>t'.en  that  I  kma  mth  this  ( 
"larpa  tract*"  la  wUgueua  Hid  laCt  ^^  to  lBl«Ctntatic».  ta 
aonvla,  "l«r9*"nay  ha  1000  mtm  (RndwMi  at  al.  1*N:15)  or  13.9 
ad'  (JUdancn  at  al.  1990:14).  ■aoondt,  all  tha  avidmoa  tlwt  Is 
shew  br  ludacsm  at  al.  C1»90:3-2B)  asNEtnaa  ttaa  habiUt 
raquinoMits  et  ■orthan  ^ettad  onIs  hr  eltias  hsUtat  pratanoea 
studlas  and  pepulatioa  mv0f  datit  bieralatad  with  hiUtats  aa  tba 
sutvarad  araaa.  larllar  cannot;!  -that  I  rada  itout  trnUU.^ 
pralamca  studlaa  (saa  mrbmiU  TV  nd  XII,  itona)  rfw  tha 
inadaquadaa  of  this  trpa  of  raawrA  1b  ''■'"''^"g  adtieal 
habiUt  (hiblUt  raquitaniMits) .  Oecxalatlcial  studlaa  ara 
leflactlva  of  habitat  pnfaraeaa.  Mid  do  net  *■**"■*-  erltleaj 
habiUt  ragulrnaita  <Mhlt«  and  Oarrett  1990:15-16). 

The  naatlag  atudias  dtad  br  tadarsm  at  al.  (1990:5)  iMva  tba 
PToblan  that  tba  lasaarctiars  salaotad  tha  haUtat  sltaa  to  ba 
starcbad  for  ntsts  U**  uuiniHiL  II,  ahova).  Als  ^greaeh  can 
graatlr  bias  tha  rasulta.  Ibarafora.  Uds  eauiluslaa  should  bava 
ban  raatrlctad  to  Um  boix^  of  the  atudias  dtad,  nri  slMild  not' 
include  all  spotted  owl  neeta. 

The  avldnca  cited  by  hidaisai  at  al.  (1990:<-11)  would  swort  tte 
■UtBMBt  that  spotted  owls  aalact  'oldar  ferasts"  witblti  tfaalT  hoaw 
range.  However,  prcblsN  of  dKElnlag  tba  bca*  raaga  of  a  spotted 
owl  (»*»  cdinart  IV,  abeva)  and  datandnlag  i4v  owla  prafai  this 
habiUt  type  still  axist.  Do  spotted  owls  salact  tec  this  habitat 
becauia  it  Is  critical  (saa  eoHMBt  m,  aboM),  er  faaeaUM  tbls  Is 
what  thar  like  and  have  laamad  to  cfaoosa? 

In  the  abcwa  paragraph,  I  plaoad  fuoUtlea  aarka  amaid  oldar  feraat 
ev«i  though  In  otDclualai  KBrkid  "4"  tba  tacn  uaad  far  tadarsoi  at 
al.  (1990:28)  was  "old-tpmithforaBt".  I  iiendar  i4v  tlda  MneluaKn 
is  BO  restrictive  lAm  Undtotsoa  at  al.  (1990:11)  ladleaU  ttet 
". .  .the  daf  inltloB  of  'old-viwth'  aa  neut  tlsfear. .  .wa 
mnacasaailly  rastrlotiva  and  Iviorad  fJaanwrtluiii  that  TMOg 
raduood  haa  bmbj  of  the  atruetural  dauaetaristlea  of  eld-gtowth 
forest."  iber  also  indieatad  that  "...'Towg*  (riaieadatarfs)  tad 
mnr  of  tba  structural  dacaetarUtlea  at  eld-gnaith  and  aatwa 
Douglaa-tlr  feraata"  (Jtadacson  at  al.  1990:4],  that  "...ewla  bavi^ 
an  array  of  hablUt  claaaaa  within  tbalr  faana  mgaa  aalact  toe  eld- 
growth  (and)  uaa  mtura  forest  In  ralatloi  to  lU  avaUddllty. . ." 
(Anderson  at  al.  1990:9).  It  nature  Hid  eld-^twth  feraata  are 
gro<4>ad,  aa  Is  dene  In  Baetien  3.4  (Andtcsaa  at  al.  1990:11),  tba 
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Giv«a  tlM  pcapoidanae*  of  drciimtantlal  •vldMW*  1b  th*  Mfcitit 
XaUUcnahlp*  portloi  of  Jlnlnaai  at  •!.  (lM0:S-3*},  it  If 
EHuoiatol*  to  conolud*  U»t  "atKida  <ao  r>Bia  eld  add^  fravldi 
•uitabl*  habitat  lot  nottlMm  apottad  ohIs."  Hwiwr.  the  (nUa 
Hlth  thia  aUt«mnt  U  that  ena  U  f»a  to  dafina  aultaU*  MUtat 
(m«  ocvnart  XII ,  abova] . 

I  am  not  sure  hov  ma  tlola  "...ragiana  idwn  aultdUa  l]Btltit 
convrisas  <20%  aultabla  habitat."  I  can  daflna  auitaUa  baUtat  at 
■n  araa  of  cartais  alia  that  ia  caiprlaad  of  >20%  et  eartaiii  tenat 
clasaas,    but   Iwit  ca..        lAola  ba  cor.  \    it    Oim   of    ttMlfT 

nterefDire,  thamaanlng  of  thia  ccoeluaicn  m^f.  >«  tn  lia  iMiWlial 

Conclualon  narkad  "T"  tagultas  infomtloi  about  tha  tccwt 
nanagorant  practicaa  that  ara  sot  addrMaad  laitil  a  latar  pertioa  ia 
tha  rapoct  (AndtEam  et  al .  199a:46-5«).  Dm  InfanaiUcn  BMdid 
concerns  trtiether  atanda  >S0  jraara  old  win  atill  aaiat  ai  tiafes 
productio)  landa  in  tlw  futura.  Ihia  ccnclualOB  would  aaaa  man 
appropriate  in  tha  aecticn  about  *)laiiag«naat  of  Forest  L«ida  in  the 
Pacific  Nurthwaat"  (tadaraon  -,':  al .  1990:46-58). 

Th»  ccncluaicxi  that  "...ataoda  mnapad  uaing  laiagi  aged  awtboda 
ofttn  ecntinue  to  avq^ort  owl  populaticma  or  ainott  than  at  aarllat 
agea  than  if  tha  atands  had  ba«n  claarcut"  (Andwacn  at  al.  1990: 2«) 
ia  suppoEtablB.  Kouavar,  tha  part  of  thia  atat^ant  cmcamiiig  tba 
age  st  uhich  thMa  atanda  ad(^  ba  abla  to  aivport  ohI  pepulatiCBS 
ia  spaculitiva.  A  conttoUad  aiparlimat  Hould  Im  nacaaaary  to  gs 
beyond  tha  apaculativa  nature  of  thoaa  atuda  baliv  afala  ta 
"...support  (oula)  at  aacliar  agaa  than  if  tba  ataada  bad  ban 
cleaicut." 

Again,  giv«  that  tha  dafinitlen  of  "piotactad  habiUt"  (nans  facaat 
nanaganant  thrcugh  tinfcar  harvaating  ulll  net  eacis,  Umu  anat  of 
tha  ptotactad  babiut  ia  within  tha  bouMlariaa  of  1T1 T  ilamaaa  Jtoaai 
and  Haticnal  Patka.  HoHavaE,  protactad  habitat  ia  ^  ai^lieltlT 
and  invlidtly  defined  in  Dndaraoi  at  al.  <1»M),  ao  this  oendilaia 
can  have  diffemt  Intarpratatioia  a*  to  ita  validity. 

Andersen  at  al .  (1990]  givaa  littla  oenolualvaavldMua  {aaa  coaiHt 
VIII,  above)  Uat  "...apottad  oul  hablUt  In  protactad  araaa  ia  tea 
fiavianted,  iaolatad,  and  poor  In  quality  to  aiwect  ■  vliUa 
pe^atioi  of  northern  apottad  aula." 

If  tha  northern  apottad  oul  ia  dapandant  en  older  foraata  (ahleh  ia 
4ult«  probable,  taut  not  ahawn  aa  a  cauae-and-attoct  ralationablp) , 
and  if  ". .  .the  likelihood  that  llttla  auLtabla  biUtat  will  paraiat 
outside  of  praaervad  areaa. . .",  and  if  ". .  .tba  prcfaabla  inability  af 
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th*  ptot«ct«d  Ind  to  »nfM't  *  viiblo  pefulaticn. . ."  cvk  ba  abcMi 
to  ba  a  eoEract  aaaairtlen,  ai^  it  It  oaa  ba  ahowi  tbt  vottad  ewl 
habitat  ia  not  •wailabla  to  m^fea±  a  pcfulatlea  that  is  not  is 
iMMdlata  dangar  of  aMlnetien,  Unr  it  wuld  ba  lUcaly  that  tha 
northam  apattad  owl  will  baeen«  — ■"'—'ir'-^  la  tba  fntis*  ultkoyt 
Boi*  nltigatlng  mnagmit  aetldu  tdtlng  plaoa. 


t.        Prcblna  aaaaeiatad  with  Foculatin  ttatw  nd  Imd  aaetlen. 

1.1  Sactio)  3.11  (kndaraa)  at  al.  1990:30-U)  eaketadag  v^.tid  owl 
populaticn  atatua  and.tnod  liifonBtloi,   tha  autbora  uuiiatitly  Isdloat* 

.that  tha  uncorractad  apottad  owl   " eoiaita  ara  not  a  flood  ladicator  of 

true  populaticr  aiia  or  pcvulatlen  trand."  Andaracn  at  al .  (1H0:31)  Hat 
a  raaseoa  why  tbaaa  eotnta  hava  prabl«fM.  Ibaaa  lanva  froa  iaeovlata 
cBisuaing  of  anna  habltata,  iitcludlog  pilvata  Inda,  WHJainaai  kraaa  aod 
Rational  Farka,  to  aecomtlsg  profalaaa  Aim  to  deiUa  eowtlsQ. 

dvan  thaaa  probltrra,  bowavac,  tbmi  proeaad  to  naka  oonvariacna  of  ivottad 
oul  habitaU  «  diffataot  landowkotahlpa  in  Tabla  3.1  (ItadacMn  at  al. 
1990:33}  and  by  "naaivad"  babltata  Md  *^iairaaarvad"  habltata  in  labia 

3.2  (flndaracn  at  al .  1990:33^  Aaf  fiolhar  Indleata  that  thaaa  daU 
"...couplad  with  (their)  knowladga  of  tba  availdblUtr  of  mtaMa 
habitat,  indieataa  that  ralatlvaly  law  paira  will  ba  found  or  a««vortad  on 
these  landa..."  (Andaraoo  at  ml.  1990:31).  ma  ataAaaant  la  baaad  en 
circular  raaacning  that  aajra  low  oomta  (that  ara  iaeeaplata  and 
probloratic)  indicata  few  pairs  will  ba  found,  Cod  faw  pain  tdll  produca 
low  comta.  Again,  mr  pravloua  cvnadta  (BiUtat  Loaa  anl  HaUtat 
Relaticnshipa  ccnraata  VIII,  IS  and  XI,  abcwa)  eeneamliig  prsblwa  of 
estiirating  auitabla  habltata  and  tbalr  ability  to  aivpott  ifottad  owls 
within  Hildamaaa  Xrn  and  RaUcnal  Parita  aUU  bold,  tadaraw  at  al. 
(1990)  hav*  not  ccnductad  tba  appropriata  analrsas  to  abow  that  thai  I 
lands  will  s\vport  enl]'  a  faw  pairs  of  apottad  OMla. 

Xndacacn  at  al .  (1990:31)  Indicata  that  tha  total  of  about  3,000  pairs  of 
owls  "...ahould  ba  vi«Mad  onlr  aa  a  iididwiB  aatlaata  of  Um  trua 
populaticn  aita"  dua  to  tba  acoomtlng  probltns.  BoHavat,  naav  ol  tba 
accounting  problaia,  such  aa  do<d>la  eomtiiig  Hid  tba  emilatlva  atfaet  of 
recording  tha  s«na  owl  ovar  tlna,  oould  as  wall  ladletta  that  tba  ooiaits 
ar«  an  ovaiastliMtlcn  of  tba  pairs  of  apottad  owls. 

I  also  taka  ascaptlen  with  tba  last  s«t«iea  bafera  tba  dlscuaalea  of 
Sectien  3.1  (jtadarasi  at  al .  1990:31) .  Just  baenao  tbara  la  ao  rallabla 
ntthod  for  astiirating  tha  alia  of  tha  apottad  owl  petulatien  at  praaMt. 
this  should  not  praeluda  ths  ssardi  for  audi  a.nstbod. .  ftwHlBg  tba  total 
population  of  spotted  owls  st  a  ragulsr  tla«  Intsml  would  ba  axtr«»l]r 
valuable  in  naJtiog  dadslois  cmcaniBB  spotted  owl  nanagwawt.  Bowsvar, 
aaKndaracnat  al.  (1990:31)  indicata,  "...tba  total  nwbar  of  owls  la  not 
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tha  onli  invortant  indicator  of  it*  leng-tatn  aurvlval",  but  It  m  raliAla 
pracia*  attimte  of  populatian  all*  var*  davalopad.  It  oould  atop  aueh  <t 
tha  debate   about  taoH  mm  owla   thna  are  at  praaaat   In   tfaa   Meitie 

Nortlataat. 

nw  ncn-coleolal  bahavlor  of  tha  spotted  oul  would  lodieata  tfaat  "total 
population aiie  is  primrily  a  fwicticn  of  tba  total  OTai>it...oif  ...haUtat 
available  to  austain  aucceiifully  raproduclns  pairs  of  qottad  ^a 
through  tlma"  (Kndacacn  at  il.  1990:31).  This  aUtannt  Is  parUeuIarlT 
tnw  foe  apeclM  that  are  not  colecial  braadara.  n»refora,  p«lis  Uat 
arc  aueceaaful  braadara  are  Invortant  to  tha  aurvival  of  tba  pqpdatln 
(Jlndarscn  at  al.  19«):31)  and  should  ba  of  prinair  o 
deci?'.uia. 


Both  the  HilloH  Creek  Etvxly  Area  (HC&&)  in  Cklifomia  b^  Um  1 
Study  Area  (RSA)  in  Oregec  ccntained  areas  that  have  bean  clai 
According  to  Andersen  et  al ,  (1390:34),  the  primary  land  usa  on  tba  NOi 
was  logging,  and  tha  R£A  has  had  sufcatantlal  clear- cutting  nd  th* 
lonaining  habitat  was  highly  traTrantad.  >tatura  and  old-groHtb  foraat 
habitat  types  on  tha  HCSA  accounted  loc  35.6.  of  the  studr  aras,  Md 
during  the  period  frcm  19eS  to  1988  about  1,110  acres  of  tbaM  tocMt 
types  were  cut  (rcanklln  at  al.  1990:4).  According  to  Andarsoi  at  al. 
(1990:34),  about  39,ieS  acre*  of  tha  RSA  vere  cut  during  19M-I). 
Thartfore,  if  these  figure*  are  correct,  it  cannot  ha  argued  that  tte 
spotted  cMl  populations  en  either  study  area  are  rapreaantativa  of  ohIi 
living  in  "pure"  old-growth  stands  that  have  not  beat  nnnaged  for  focast 
products.  The  population  paraniatat  astliMtas  for  tbas*  2  study  areas  an 
only  repcsEgntativa  of  thasa  areas,  and  should  not  ba  censtruad  to  ba 
representative  o£  spotted  owl  populatima  throuf^uut  thalr  rsoga. 

If  the  study  areas  had  been  dwsan  at  random  frcm  a  broad  In 

old-growth  forests,  then  the  population  of  Infaranca  could  Iiava  b 

old-gccHth  forest*.  However,  tba  study  araas,  NCSA  and  RSA,  vara  aalactel 
with  aoiie  unkncwn  purpose  and  were  quite  diaparata.  InterBicaa  dnaa  trm 
analyses  of  data  coUactsd  en  thaHCSA  and  the  RSA  should  only  ba  limited 
to  their  respective  study  araa,  and  ahould  not  include  all  araaa  with 
clear-cut  fotaats. 

Methodologies  used  for  analysis  of  aga-speclflc  annuil  survival  rates  aia 
appropriate,    but    care  needs   to  ba  takan  ccncaming  tba  da^lnltleo  of 

survival • 

Ihe  aurvival  analysis  rathods  used  by  Andersen  et  al.  (1990:78-79)  an  a 
culminaticn  of  a  broad  literature  base  addcessine  tha  analyals  of  capture- 
cecapturc/iesighting  informticn.  Hlthin  Appendix  C  of  Andersen  at  al. 
(1990:78-79),  the  state-of-the-art  of  survival  analyBia  using  tba 
generalized  Jolly-Seber  approach  (Sumhm  et  al .    19S7)  tws  baan  furtlMr 
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"SurvivAl**  vlMn  usin^  thi4  avtbodolonr  bM  ft  famad  nMOlofll*  ttift  tJVM  not 
oily  iacludM  tlMM  aalwla  tl«t  tawM  not  dial,  but  it  also  laeludM  tfaoM 
■nlnaU  that  bava  not  paoMMntlj  ■(tsntad  fron  tba  populatlu  (Pollocdi 
•t  al.  1»90:7).  So,  aurvival  la  tha  pnfaaUIitr  tlat  U»  ^attad  ohI  will 
t«mln  aliva  Hid  In  tha  pc(ulatl«i> 

Only  bandad  Utds  war*  includad  In  tha  «vl«al  Maljala. 

Andaracn  at  al.  (1»90:TI)  i^leata  thnt  tfaay  did  not  um  apettwl  cwla  Kltb 
radio  tnuntttats  in  tfaaic  maliaaa  laoauaa  ndle  trHwdttaca  tmj 
attact  survival.  ."  ilila  hw  m  ami i%ii lata  actlvi  en  tfaa  gart  of  tba 
authora.  Survive:  vtliMtas  would  faava  ham  biuaad  (wdanatlMtad)  if 
tha  radio  li»l  a  aagativa  affact  «  tba  pretabtlitj  of  auxviwl. 

Kowavei;,  information  frcn  fc«ndad  bdtdi  way  lav*  aladlar  ptoUvia,  and  aar 
not  ba  taprasaitativa  of  tha  i^aikad  poBuIation  eC  ^ottad  OMla.  If  tba 
procMS  of  capturing  and  tacapturisg  apottad  owU  cauaM  tbalE  KKvlval 
rataa  to  ba  diffamt  frcn  Um  i^aritad  peiulaUcn.  Umr  tba  astJantad 
survival  t*taa  fren  tba  bandad  Urda  la  eolj  ca^nMntativa  of  tba 
papulatien  of  apottad  aula  tbat  bnva  bam  bndid.  Bw  dltfacaneaa  In  tba 
■urviMl  of  bandad  kdida  oowarad  to  uparind  bitda  la  linttoalbU  to  taat 
with  tha  infoiTMtian  dailvad  tnn  tba  HCB  and  tba  m.  ladnlenllr.  tha 
Burvivil  rataa  rapOEtad  in  tba  1990  Statua  Raviaw  <tadaracn  at  al. 
1990:34}  ara  oUy  raprasmUtlva  of  tba  baedad  poiulatlcB  of  apottad  eula 
en  aatdt  of  tba  ra^activa  atudj  acaos. 

Ihaia   ara   aavaral    oeacama   about   tba   aurvival    aotl—taa   and  ■odala 


Tha  aurvival  modal  that  baat  fita  tba  fwala  apottad  avl  daU  fron  tha 
wcsK  ciiitains  2  aaparat*  aurvival  rata  parwnatara  ~  cna  for  Juvanlla 
ipottad  ouli  Bid  tha  othor  iiaitdnaa  tba  subadulta  Mid  adult  aga  elaaaaa. 
nw  modal  alao  had  2  a^arata  paranetaia  fox  piobabilitiaa  of 
recapture/ caaighting  -'  ana  foe  tha  Juvaoil*  owla  and  otbar  foe  tha 
■ubadulta  and  adult  aga  elaaaaa  ccnUnad.  ttia  nodal  taa  oorractly  ffhoaw 
givMi  the  daacrlptiva  details  In  Xppandla  Cat  Jtodataon  at  al.   (1990:79). 

An  eKaidnatian  of  tha  patvatar  valiMS  tor  tbia  andal  (DndacaoB  at  al. 
1990:B5}  indicata*  that  juvMlla  sutvlMl  nd  probabllitr  of 
[acaptura/iaai^tlDO  on  the  HCn  ara  both  Ion  atan  eonvaiad  to  tha 
■ubadulta-adult  age  claaa.  Ibe  low  swvival  rata  aaj  ba  an  ladleatlcn  of 
ft  high  rata  of  anlgiatien  of  jwanilas  {rem  tha  pcpilatiCB.  tta  lew 
racaptura/raaitftting  probabilltr  for  juvanllas  la  alao  worrlaaa,  glnn 
that  iMTbara  of  tha  aiiiadulta-adult  aga  claaa  are  l.t  tioaa  Beva  likal]'  to 
be  recaptured/ raaigbtad  than  JiflNollaa.  Juvaiila  bdiavloc  aiBt  ba  giaatly 
ditferant  fccm  adult,  and  tbli  bAavior  Mr  put  than  at  graatar  liak. 
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Ihs  iKxbl  Balactad  tor  um  with  tha  RSI  daU  conbiiM*  both  smnb  (Jtadanca 
•t  al.  1990:79).  Ifaanfora,  tha  survival  ntas  r^ortad  (andassen  at  al. 
1990:34)  includ*  daU  frcn  toiala*  nd  imIm.  tt*  nodal  aclaetad  te 
thMB  data  ecntalna  3  saparata  amvival  rata  parvaatwrs  •—  ^w  fcr 
:}uvanlla  apottad  owla.  oia  tor  tha  ailiadulta  and  tha  Udtd  for  Um  adult 
aga  claaa.  HoHavar,  It  oalj  Includad  2  aagarata  (aranatars  foe  tht 
protabilitiaa  ot  nc^ura/rwlBhtlng  —  cna  f  or  tba  jwmila  owla  and  tha 
othar  tha  aubadulta -adult  aga  claaa.  Llka  tba  daU  tax  tha  HCn,  th* 
juvanlle  aavmt  ot  tba  population  haa  lew  aatinvtaB  sC  mb«1«h1  mi 
[•nptura/raal^ing.  Ibaaa  ara  probably  dut  to  bafaaviocml  dlCtaraMa 
and  hi^  rataa  ol  «idgratien  and  daath. 

Bacauaa  tha  aaxaa  vara  poolad,  tha  aurvlval  prefaabllitiaa  rapottad  far  tht 
KSK  in  tha  1990  Status  Hm.'f.rr,  (AndarBoi  at  al.  1990:34)  an  wt  af  If 
corract.  Xndanon  at  al .  (i9M:34}  indicataa  that  "...tha  sga-a^^ci  ..- 
mnual  aurvival  prob^llitias  tor  firalaa. , ."  ara  raportad,  idMn,  la  taet, 
they  riport  aurvival  probabllitiM  tor  tha  tntira  pofvlatlon,  baUt  aali 
■nd  fnale  aavnnts  corfcinad.  It  tha  faral*  data  itara  aaBniiiBd  a*  * 
■eparita  grcxv  for  tha  RSH,  than  tha  avw  nndal  aa  aalactad  Cor  tha 
fnalea  en  thaWCSK  would  bav*  bam  choam  (XndarscD  at  al.  1990:83).  Om 
survival  probabilitiat  then  would  bava  baan  0.177  <a^0.0S3)  Cor  Un 
juvanilt  spottad  ouls  and  0.806  <SE=0.037)  tor  tba  autadulta-adult  agt 
class  (Andarion  at  al .  1990:87).  Thaaa  data  iadicata  a  slifiAitly  loHar, 
but  not  significantly  differont.  juvndla  survival  rata  thsu  tba  aat  liialM 
raportad  for  the  cerbined  saxes  rodel  (Xodaraen  at  al.  1990:34). 

Unfortunately,  Andersen  at  al.  (1990)  did  not  r«port  astiB*taa  ol  fB«l* 
survival  probsbilitita  by  yaar,  avan  thou^  tbaaa  nodals  wara  nera  covIm 
than  raquirad  to  modal  adaiiuBtaly  survival  and  raeaptura/rasl^itiBg 
Infonraticn.  It  would  have  baai  Intarasting  to  axanlna  tha  varlatinl 
between  annual  survival  aatiiratas.  TUs  variatim  nvy  bava  abom  tkat 
aurvival  is  trore  variable  Iron  yasr  to  year  than  indlcatad  by  tba  latat 
reported  (Andersen  at  al.  1990:34). 

VI.      Facundity  aatinatas  hsva  savaral  problaw. 

Tt»  poolsd  fectsidity  (nuibar  ot  young  tladgad  par  (air)  aatlasta  of  O.UVT 
for  tha  2  aukadult  classas  in  tha  HCSk  (Kndsram  at  al.  1990:33)  appaan 
to  be  an  underastlnata.  Ttia  rates  reported  for  sdadult  1  Bid  aiAadult  i 
wara  0.147  (n<17)  and  0.3fil  (n'33),  laapectivaly.  Olvsn  tba  aaqplasltaa, 
it  would  appear  tliat  a  logical  answer  would  have  to  ba  graatar  tban  0.3 
(specifically,  0.313  if  *  ainpls  naan  ia  uaad).  Howavae,  If  todacaen  at 
al.  (1990)  wei^ted  each  subadult  claaa  by  tha  proporUan  ef  faoalv 
within  thaaa  classas,  thn  ths  aatiirata  nd.^  ba  leas  tban  0.2  Kid  tbali 
answer  n*y  be  correct.  Andersen  at  al.  (1990)  did  not  report  bow  thalt 
astirrate  was  obtained. 

Kndarscn  at  al .  (1990:35)  poolad  tha  data  tor  datarndnlng  tactndity  acroaa 
years.  Iherafore.  their  raportad  aatinatas  do  not  ahow  tba  amal 
varistien  in  facindity.      Franklin  at  al.    (1990:S)  indieata  that  en  ths 
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VCSH  tb*  toUl  mvbw;  of  apottod  owls  tlmigmi  Meh  ytmr  from  1985  thrwgh 
1987  wu  oMTlr  oeosiatait  (cnvai  17-11).  BdwWMr,  Vbcmmb  at  «1. 
(1964:34)  shcH  that  tha  iMn  mnfaw  of  yeuav  tladgal  pk  auDOMaful  DMt 
in  Oragon  nngad  tron  1.46  to  2.14  (nNvl.79,  aM>.U5)  durlnB  Um  p«iod 
1972-1976.  IbU  brcwd  nogaiMy  ladlcata  Uwt  fMwdltr  la  vulAla  tran 
year  to  jatz. 

VII.  HMn  life  ivm  for  fMttlas  <»  RnhM  pEcUm*. 

HMO  llf*  apn  u  uMd  br  tedMwn  at  al.  (lM0t35)  ladleatM  tte  mbar 
of  yaan  aftar  a  apottad  wl  raadM  ■dulthoed  (third  raw  of  Ufa)  that 
th*  apottad  oHl  could  ba  axpactad  to  llva.  hdMacn  at  al.  (1»90:U) 
corractly  Indieata  that  thia  aatlnaU  1*  baaad  an  tha  aaatavtlai  that  tha 
annual  aurvival  prohabillty  la  csnatimt  for  aadi  |aax  aftar  tha  apottad 
owl  raachaa  adulthood.  , 

The  Tnean  Ufa  qan  rwortad  for  adult  apottad  ovls  is  tba  m  (4.79)  ia 
for  tb*  both  aoxoa  and  not  attlj  faoalaa  aa  indioatad  kv  tedaracn  at  «1. 
(1990:35).  Hi*  maan  Ufa  apn  for  adult  t«Mlaa  ODly  would  ba  4.&M01 
yoaia  aftar  raacfaing  adulthood  givan  tha  aurvival  aatlaat*  id  0.t059  for 
adult  fsralaa  in  tha  RA  (tadanoo  at  al.  1990:87;  aaa  ooBHBt  V,  afaova). 

In  nv  opinion,  aaan  Ufa  apan  astlaata,  aa  uaad  br  tedaracn  at  al. 
(1990:ee),  baa  l«.*tla  maning.  Baeauaa  aurvival  probabllitiaa  do  dsanoa 
with  aga  (i.a.  -  awaaOBca),  tha  nam  Ufa  apu  aatlMU  alao  changaa, 
usually  decraaaaa  with  oga.  Ibaratora,  tba  aatlBatad  aan  Ufa  i^an 
raportad  In  tha  1990  Stetua  Xaport  (Ilndarscn  at  al.  1»90:3S)  doaa  not  bmb 
that  apottad  oula  abould  ba  axpact  to  liva  mtll  thar  ara  oaarlr  U  yaara 
old  in  tha  MC&k  and  naarly  B  in  tha  MK. 

VIII.  OMatiena  ccncamlng  tha  uabar  of  adult  faoala  imnlgrk&ta. 

AnderaoD  at  al .  (1990:35-36)  laad  t^  factBditj  m^  aurvival  infomtim 
in  ccrbinaticn  with  Jolly-Sdwc  aatimtiaa  (PoUodt  at  al.  1990:38-40)  of 
"blrthi"  and  populatlvi  slM  to  aatllMt*  tha  mnbar  of  Indgranta  Into  tha 
2  apottad  owl  populatlcoa  in  tba  HCa  and  tha  Rn.  DBina  thla  appicadt. 
Andericn  at  al .  (1990:36)  oould  oalj  produoa  point  aatlnataa  of 
inmigrBtlcc  for  tha  3  atuly  ansa.  Bowavar,  tdan  "^mh"  individtal 
infoinaticn  raportad  foe  tha  Ncn  by  tadacm  at  al.  (1990:»)  la  eavarad 
with  tha  raaulta  of  population  Malyaaa  parfocmd  hr  VrailEliB  at  al. 
(1990:5),  a  dlacrapanoy  ia  notad.  Both  Fraaklla  at  al.  (1990:5)  and 
Anderacn  at  al.  (1990:86)  uaad  Modal  D  (Polloek  at  al.  1990t38)  to 
aatinaita  tha  ntirber  ot  "haW"  individuals.  VrvUla  at  al.  (199015) 
raportad  tha  tonouing  tafaU  for  "blrtha"  (8): 

Yaar  _B  ItUl 

1985  9.4  2.S 

1986  16.5  1.7 

1987  9.6  1.6 
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for  Uw  Mm  raus,  Andarscn  at  al.  (1990:35)  ravortad: 

iMt  -B  ulU 

1985  0  1.B1 

1986  19  2.06 
198T                  5  2.M 

In  coipuisg  tbaia  data  thay  appaaz  to  ba  too  clOM.  Mmb  t"''"B  tto 
2  laU  o{  data  m  a  yaarly  baala,  tba  daU  tec  1985  ae*  alffiltlcKUl 
ditfannt  (?<0.0S),  but  tba  otbar  3  rMn  (Ites  nd  1M7)  an  aet 
alvtificant  dlffamt  (F>o.OS}.  Ihla  —mm  atrmg*  glvia  Urt  Ua 
Franklin  at  al .  (1990:5)  Inf  ormtlm  raprasnta  ntedult  and  adkilt  Wrttd 
OHls  at  both  aasaa,  anj  tba  hdaraai  at  al.  (1990:35)  Itifwitlgi  la 
atvpcaadly  for  adult  faialaa.  Iha  adult  fainla  ^ogulativi  ■!■•  ruartaJ 
by  Kndataon  at  al.  (1990:86)  for  Um  Hca  mj  about  9M  oE  tte  MB 
population  aiia  raportad  by  Franklin  at  al.  (1990:5).  OLnn  tbM* 
dif  famcea  in  tha  data,  I  vould  bava  axpactad  tba  birth  lafot^tlta  b« 
Andersen  at  al .  (1990:35)  to  ba  about  cna-half  tha  aatiaatM  i 
Franklin  at  al.  (1990:5). 


Miderscc  at  *1.    (1990:36-39)   raportad  finlta  lataa  of  pevulaUca)  etev 

tor  the  HCSA  and  RSK.  Thay  indicata  that  "tfaaaa  aatimtaa  of  (flniU  nU 
of  populaticn  change)  rapraavitad  a  4  or  5  yaar  'napabot'  of  tba  avarai« 
annual  change  in  the  forale  corponvit  of  thaia  populatteaa"  (ItaalBnai  at 
al.  1990:37).  (The  cnly  problem  tdth  thia  aUtanant  la  that  f or  Um  Mk 
tha  turvival  Inf  otrratlen  uaad  la  raptaaantativa  of  tha  nala  ••  nail  aa  tta 
fvnale  ccnpcnoit.)  Alia  "anapahot"  of  ttaa  finlta  tataa  of  potnlatin 
change  aaaunaa  that: 


(1) 


Itw  population  paranctara  ara  ecnatant  within  tha  tins  p«riad 
of  Intataat   (Pialou  1977:41-45).      In  thia  eaaa,    pwWN' 
naad  to  ba  ecnatant  over  tha  4-yaar  paciod  of  Intacaat. 

nie  population  paramatara  truly  rapraavit  thair     ... 

•xMipla,  'Vcitality"  doaa  not  include  rt»it^a  and  ■ 

but  only  daatha.      Andanvi  at  al.    (1990:89-90)   i 

concern  of  andgtatlen  aa  a  pot«ttlal  blaa  of  tha  finlta  t«t« 

of  population  changa. 

In  tha  eaaa  of  tba  taalie  apprcadt,  tha  populatioa  aAieuId  ba 
In  an  anvirBnant  of  mlinitad  raaourcaa  foe  tha  finlta  rata 
of  pc^Iaticn  changa  to  hav*  any  iraanlng  outaida  tba  pariod 
(Poola  1974)  idilch  tba  population  paranatara  rapraaant. 
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Poole  (1974:40-41)  ahcwa  tba  oonaagiwnoaa  ef  n  mtabta  •«•  diatributlin. 
Sm  pcvulatim  «*r  Eluctuata  gtaatli  Hid  navar  ataUlla*.  Uao,  if 
paianetari  ara  balng  aatliMtad  during  a  parlod  of  pepuIaticB  Eluetuatioti 
uhvi  tha  aga  diatrlbutico  is  watabla,  tba  flnlta  rata  of  pvulation 
changa  itay  b«  blaaad. 

Civan  that  tba  apottad  ohI  pcvulatlow  en  tha  2  Studr  araaa  Mar*  In  a 
aUta  of  flux,  tfat  Franklin  approadt  Otadanon  at  al.  1990;aa-89)  af 
aitiimtiiig  tba  tlnita  rata  of  pcvulatin  clianBa  an  a  jaai-tv-yaat  faaala  ia 
probably  tba  battae  mthod.  KoMwar,  Umm  yaar-to-raar  aatli^tas  aheuld 
not  ba  uaad  bayeod  tba  parlgd  for  Mhicb  tbay  Mara  darivad. 

In  thia  ragatd.  hxlaraoi  at  al.  (1990:38)  oorraottr  ladleata  tbt  in  tfaa 
cua  of  finita  ratas  of  pcpulatioR  rtanaa  laaa  thin  1  "...tha  pqulation 
uill  continua  to  dacraaaa. ..wtil  a  ami  'wf.uilihcluB  U  raadad."  At  tha 
point  that  tha  nau  afuilibtdun  ia  laadtad,  tba  finita  rata  of  pepulaticai 
changa  will  ba  aqpal  to  I.  BotMvar,  it  ia  aaatnad  that  tba  habitat 
aivporting  tba  pq^atien  ia  nwlntainad  at  a  ecnatant  laval  in  ecdar  that 
tha  pcqiulatioi  haa  tim  to  raadi  aqullihrlua. 

In  iry  opinicci.  tha  aatinata  of  tba  tlnita  rata  of  pcpulaticn  dMnga  haa 
llttla  uis  until  tba  populaticci  haa  bawi  atudiad  cwar  a  lone  patlod  of 
tine  to  detoimina  tha  ovarall  diractioi  of  tba  pq^atlm  cb«iaa.  In 
■pecias  that  aca  cyclic,  t'.>  tlnita  rata  of  populatim  cftaaga  can  ba 
greater  than  1  if  paranatara  ara  aatiaaitad  i^mr  tha  pcvulatien  ia  on  tha 
increasing  aide  of  tha  cycle.  Rowavat,  tha  finita  rata  would  ba  laaa  than 
1  if  the  populatlm  uaa  atudiad  on  tba  doMn  side  of  tha  eycla.  If  apottad 
oul  populaticna  ara  naturally  cyclic,  and  if  habitat  daatruction  ia  a 
ccntributing  factor  to  a  tomr  •gulllbclun  (a*an  pepulatloti  alia  over  a 
ccn^lata  cycle),  thai  the  finite  rataa  of  pcpulatim  i^migm  raportad  by 
Andenon  at  al.  (1990:37-38)  could  ba  vary  alarming  If  tba  pcfulatiana  aia 
on  the  tv'*l<le  of  a  cycle.  Converaaly,  it  would  not  ba  aa  alatadag  if  tba 
ouls  are  on  tha  doun-aida  of  a  cycle.  With  eyelle  peculaticna,  tba 
PToblm  ia  aattlng  tha  aquilibriun  at  a  point  idiara  thara  la  little 
likelihood  that  tha  populaUm  will  raa^  a  trough  in  a  eycla  that  ia  at 
or  belou  s  level  that  will  not  allou  tha  populatim  to  raoovar. 

(.         Cencema  about  poEulatlm  viability  nedala. 

Populitlcn  [Todals  can  ba  uaaful  in  davalcvlng  kkI  mdaratiDdlng  about  bow 
a  populacicn  ndoht  laact  under  certain  oatdltitaa.  Howavar,  ndala  ara 
developed  tron  the  alnvlltieatica  of  eavlax  prcaaaia»  acUag  tVOB  B 
populaticn,  but  tha  nodela  ara  not  trua  rapraaantaticna  of  tba  UologlcBl 
pcoceaaaa  that  centrola  the  population.  Uao,  a^l  astlnataa  that  ara  uaad 
Bi  input*  or  parsnatara  In  tha  models  aca  nenHlly  —a««ad  with  acrer. 
Ttn.s  iBTiillng  error  can  causa  a  toedal  that  is  struoturally  MiBd  and 
repiesentatlve  of  tha  biological  prowaaa  to  giva  falsa  nadlsgs  about  tba 
fate  of  the  populiticn. 
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A*  for   Um  poculttlo)  vlabilitr  tnodala   i 

<1990:39M2),   I  would  ptao*  llttU  nlim 

aOTMnnt  wiUi  Jtadnaoi  at  al.  (1»0:43)  Nhn  tbay  aaid,  "W  eaa  pli 

ralianca  en    caicluaiona   raadiad   froD  tba   pc|»ilaticai   vlakllltj   ■ 

currKittr  Bvallabla." 


tadacBcn  at  al.  (19M:42}  ptcvarlr  dt*  wldBoa  ttet  i, 
taktn  b;  othar  avian  pradatora.  Thar  alao  avoid  nj  la^lieatlen  ttet  tUt 
pradatler  ia  eauaing  a  daclina  In  tha  apottad  owl  pcvulktlst.  BBMaMC, 
thay  do  dta  aavaral  atudlaa  caicaming  poaalbla  ocivatltlcB  loabMB 
■pottad  oula,  graat  hoxnad  aula  (Bubo  j^sglaimB),  and  buxad  owla  ftrii 
varlal.  Graat  homod  oula  and  apottad  owla  aca  avid^lj  aj^vtrlc  1b  Ua 
pacific  Horthuaat.  Barrad  oula  m  tba  other  limd  ara  iw«iantlj  «  neat 
invadar  of  tha  apottad  oul  rang*.  Bacauaa  of  tha  ladi  of  qwntltatin 
Infonratler.  Uttla  about  thaaa  rolatienahlpa  can  ba  aaplainad  Mnapt  trm 
a    apaculatlva    vlou     uaing    biological     infornaUcn.  <It     tortlMi 

intciprttation  of  the  interapacitic  coipatition  of  thaaa  owla  i>  ilaaliri 
Uun  I  Buggait  that  a  blologiat  familiar  with  thaaa  apaciaa  ba  oa«ultad.) 


Each  of  the  13  cciwluaicn*  for   tha  Populatioi  portim 

Section  3.e  (Anderam  at  al.  1990:44-45}  ia  oritiTN^  <oc  ■wportaUllt}. 
I  alao  have  aavaral  comanta  concemiiig  the  introduetecr  paragrapb  to  tM* 
section  {Knderacn  at  al.  1990:44). 

Uhdoubtadly,  "ccnvlex  population  changaa  (have)  takai  placa  in  i  aaimiaa  to 
dranatic  changaa  in  tha  foraat  envirccnant. .  .over  tba  p«at  40  T«an' 
(Jlnderaen  at  al.  1990:44),  houaver.  evidanca  of  thaaa  pcfiulatioB  c±hoh 
have  QOt  bean  doatrantod  in  tba  1990  Statua  Raviaw.  Itndataea  at  al. 
(1390:30)    readily   adidt    that    "there   era  no  aatlnataa   of   tha  hlatorlc 

populatioi    aiia     of     the    northern     apottad    ohI ",     and    pepulatiii) 

infomation  that  la  given  ccly  oovere  tha  period  frcn  19SS  throutfti  191* 
(kndaracn  at  al .  1990:31-36).  nwrafora,  thU  atatannt  la  ngt 
aupportabla  ^  direct  avidanoa  In  tha  1990  Status  RawlaH,  but  all 
populatlcna.  including  himna,  undergo  diangaa  during  a  40-Tau;  parled. 


Anderacn  at  at.  <1990)  did  uaa  tha  aUt*-ot-tha-att  tactelqiMa  to 
analyie  the  banding  Infonratlcn  to  aatlnate  aga-  and  sax-apaclfLc 
survival  probabilitlaa.    However,  tha  mathddologiaa  tor  oollectiag 
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■pproprlatMMM  of  thtaa  iaaljUeal  ptocaduris  la  naacvad. 

Annual  ratas  Of  dacllna  for  tfaa  NCn  and  tba  Kn  during  1N&-1M9 
wara  aatinstad  at  about  5%  md  14%,  cavactivalj,  tadsg  nathoda  that 
taquir*  us<ii^l»a  tl»t  Bdtfit  not  ba  nlid  tor  thaaa  pcpulatlcn*. 
Also,  UwM  aatlMtM  of  daellaa  addUt  vnal  wuiatlcn  (JtadancB 
•t  al.  1990:»),  tndn^r  bMOMneraor  Imi  MMWraonrtlw.  Moca 
yam  of  data  wlUi  afaaoluta  eewta  of  apettad  omIs  weuld  ba 
iTiC«ttaiit  to  aubatantiata  tba  Icng-tana  rata  of  pqpulatien  dtanga 
for  thaaa  atudy  araaa. 

Tha  rataa  of  d-^1  M.  ai.6%  tot  tba  WSk  atv'.  TO.n  for  tba  Mh,  ara 
iKtely  an  e:9Bniiu  of  tba  7  ntaa  rvortad  in  eotkcluaiea  "3"  (aaa 
abova).  nta  loig-tann  rata  of  peculatlm  dianoa  muld  ba  aera 
inyortant  tb«  thia  ". . . 'anapabot*  of  tba  avaraga  amual  dNnva..." 
(]tnd«ra«  at  al.  1990:37). 

Rasulta  of  any  objaetlva  aurvar  of  biologiata  ara  not  rapertad  in 
the  1990  Status  Roviaw  <Jti^araiD  at  al.  1990}.  Ttaarafora,  tba 
atatermt  that  ". .  .aaaantlally  all  Uologista  faaliava  ttet  tba 
nurber  of  oula  ara  dacraaalng  autwtantiallj  bacauaa  of  tha  loaa  of 
suitabla  habitat  due  to  tixbar  bAvaat"  cannot  ba  objacUvaly  nada 
01  rwiauad.  lUa  ia  a  aubjaetiva  JiriQwimt  tbat  aar  ba  trua,.bttt 
it  is  not  objactivaly  docnnaDtad  in  tba  1990  SUtua  Kaviaw. 

The  populatlcna  on  tha  HC8A  »aA  Rak  ara  balng  au^raitad  aaefa  jvar  by 
intrdgrant*.  Houevar,  &11  populatleoa  havo  not  ba«n  atudlad  to  prova 
that  this  is  occurring  ranga  ulda,  Juvaiila  Urda  aaj  indaad  hava 
a  low  probsblUty  of  staying  tdtbin  thalr  natal  araa  fee  thair 
•ntire  lifa  (raflactad  in  low  aurvlval  of  juvanilaa  and  blgh 
imnigration)  resulting  in  a  hi^  fleatar  peculaticn.  D&doiMadly, 
there  also  are  aidgrants  tron  araaa  idiara  tiofaar  barvaating  is 
occurring  (AndeisoD  at  al.  1990:36). 

Oivm  that  apottad  ouls  would  nove  into  other  araaa  after  tiabar 
harvesting  had  occurred  in  their  bona  area,  a  "Y— *tnp"  or  ccewUnig 
would  occur,  and  ecological  daialty  wuld  ba  Incrwaad. 

The  ccnaaTunce  of  thia  "paokinfT  would  craata  a  ae«nario  tbat  wuld 
raquira  tha  oul  populatioi  to  find  a  imi  aqulllbcliB.  Aa  macianiti 
for  eatabliahing  thia  new  aquillbclua  would  ba  either  throu^ 
changes  in  tha  population  parwrataca  oC  blrtba  (r«preduetlai  aad 
innigrBticn)  and/or  deatha  (nortallty  and  «algratifln)  or  threutfh  the 
estibliatrtant  of  a  bigbar  daiaity. 

Given  data  Iron  the  HCU  and  tba  HBH.  It  vculd  appear  that  tba  nau 

equilibriunuill  be  chained  by  adjuatnant  of  aurvlval  and  teeuidity 
for  these  spotted  oul  populaticna.    Tha  carrying  capacity  of  a  iidt 


„Google 


Statlatical  Rwiau  o[  tadaraen  at  al. 

of  land  that  r«mna  intact,  In  tan  of  baUtat,  ataould  int  e 

mlaaa  tbara  ara  diangaa  In  othac  itfatttat  e 

land  tnit.     Am  raaaot  tliat  tliaaa  pcvulaUcM  h 

capadty  nay  ba  dua  to  coiveoMtta  otbar  tlan  taUtet  {■uefa  ai 

baaa)  that  tma  cbB«ad  and  bacaw  HjaJtina  (OutiwraB  IMSaj. 

10.  It  nl^  ra^ra  a  fau  yaars  tor  apottad  owl  iWMilal  !!■■  ta 
ataUUM  attar  tba  ccnvccMnU  tlat  ara  liiAtlav  wettad  onU  ton 
ba«i  ataUUtad.    Aa  ImgOt  of  tlo*  U  an  utaewk. 

U.  Blngla  palra  of  wla  in  laelatad  azau  would  eartaialT  b^M 
axtinct  if  that*  wara  no  ethar  OMla  that  eoald  e^Im*  ttm 
Itndaeaoa  at  al .  (1N0:44)  my  be  aaautdng  tbat  if  tfaa  prciMBlUtT  rf 
rop'acanant  ia  low,  than  ohIb  nay  bacaaa  aztinet  froH  aaall  wt^ 
th.  :  ■!■  long  dlatncM  Iron  othar  araaa  with  ohU.  Itaia  la  hmic 
laland  blegaograiby. 

13.  TiM  quaatlcn  of  hou  much  batrad  and  oraat  bomad  owla  ara  a  thra: 
to  apottad  oula  la  dabatabla.  Ihay  ni^  ba  ■  potaotlal  tbraat.  tet 
thera  doaa  not  appaar  to  ba  data  to  datannine  tha  dagraa. 

Bpaclaa  that  ara  adaptad  to  nauly  craatad  habitata  uaiMlly  taia 
that*  habitata.  Ihaai  apaclaa  oftan  dcmcnattata  a  ratdd  pcvulatia 
Incraaa*  than  atablllta  at  althar  a  high  daoaity  or  dacraaaa  to  a^ 
lowar  laval.  for  exanpla,  barrad  owla  aaan  to  Ilka  modad  hafaitati 
with  a  irlxtura  of  ccnifara  and  harduooda  (Kacalua  and  Bckart  1IT4I. 
TtMy  alio  rooat  in  laolatad  traaa.  Ibay  could  ba  invadiBg  tb( 
■pottad  oul  tang*  of  tha  Pacific  Horttxaat  to  fill  nicbaa  that  iwi 
craatad  fay  anvlrcnrsntal  changaa  (a.g  -  tlatet  harvaatlng  aetlvaa  s 
auccaaalcnal  changaa  dua  othar  fatfian  aetlvltiaa,  aueta  aa  fin 
Bupprasslcn) .  Aa  an  Invadar  Into  habitat  that  auita  tfaalr  oaaA. 
barrad  ml  populaticna  uould  ba  ai^actad  to  incraaaa  Kid  altha 
atabillia  at  a  high  danalty  or  poaalbly  fluctuata  tntil  atdiUiU* 
at  acna  danalty  that  uould  ba  a^ual  to  tba  lonB-tann  "aarjits 
capacity"  of  thla  nauly  craatad  baUtat. 

VIBtS  KID  MOOWBCMTiaia 

I.         It  raviaw  of  the  PS  apottad  oul  ircnitorlng  aurvay  ahould  ba  nada. 

The  n  nunltorlng  aurvay  (DSM  19S9  aa  cited  by  Kndaraoi  at  al .  1910:13] 
ahould  be  revlauad  to  datanrdna  If  nathodology  uaad  in  data  collactica  1* 
appropriate  for  coiparlng  "protactad"  anl  "unpcotactad"  hahdtata  (Itadaraa 
et  al .  1990:2S-38).  Such  a  raviaw  would  require  docmantatloi  td  waetn 
procaduraa  and  field  data  in  order  to  detemdne  If  the  aurvay  la  proparir 
designed  (in  tenra  of  atatiatlcal  [retbadotogy) .  If  tha  atsvay  la  agt 
designed  ao  that  data  are  ccrvarable,  tlun  I  would  racuMiMMl  tlat  i 
standardliad  aurvay  be  deaigned  to  imnltor  apottad  owla  ia  sueb  a  ^aaa 
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If  th*  FS  ncnitorlno  aurva;  Is  foutd  to  b*  ■omd  In  taOH  of  natliodalcgT, 
thn  I  would  racannnd  thkt  It  b*  inpl«WDt«d  nog*  Hid*.  1b«  naad  lee  an 
cbjective,  praciaa  pcpulktlcn  nadtedsg  ftoyn  that  ■nuniMi—  tlM 
Mttica  langa  is  otwioui  gliwk  tba  d»ta  pcMMitad  In  tlw  IMO  tt«tuB  RavlMi 
(JIndaracnat  al.  1990).  ilndancn  at  «1.  (1990)  Iwd  to  um  dkU  CnnnMQ 
dlflerrot  aourcai  to  datarndn*  peculaticn  tnndi  md  wtlnBta  p^ulaticn 
Bill.  For  a  apadas  thst  haa  ba«n  tae«atlf  llstad  aa  thiaatanad,  a  matfaod 
for  objactlvaly  tradclsg  population  trand  Mould  aaan  to  ba  of  tfaa  hltfiaat 
priori tr. 

»  tlibar 

Anderaon at  al .  (1990il9-aa)  miawad  tha  infooaatlm  availabl*  eoneatning 
apotted  ohIb  in  araaa  that  tinbar  had  baan  harvaatad  itflag  aalactlva 
(unevan-aged)  nanaganDt.  Iha  data  vara  ivara  and  InccRcluslva,  Md  tba 
uia  of  aalactlva  cnanagsnant  anarantlj  ia  not  nidaapcaad  throutfwut  th* 
Pacific  Horttofaat.  Howavar,  tba  llsdtad  infomtlBO  afvaraatly  asdtad 
Kndacicn  at  al.  (1990:21-33)  Bout^  Mmt  thatr  tcna  in  tha  rapert  Haa 
quita  positiva  ccncarnlng  aalactlva  HMag— nt.  ^  dr  aacltmnt  Haa  vary 
ancouraging  to  ma,  too. 

I  would  Eacmmand  that  aurvaT*  of  apottad  oHla  faa  IspIanBitad  to  dataEsdna 
populatloi  atatua  (a.g.  -  dnalty  and  tranda)  n  Eocaata  that  ara  Maaagad 
using  aalactlva  haivaat.  Ibaaa  data  Hill  b*  coEEalatloaal  (Nblt*  and 
Ganott  1990:15),  but  th*  infonrntlcn  would  b*  balpful  In  datKndning  i! 
salectiv*  harvaat  is  a  vlabla  nanagi— >t  tool  fot  apottad  ewls. 

Aftar  tba  ataaa  that  ara  salactlvali  barvaatad  bava  baan  awvarad  and 
results  Indicata  that  it  is  a  poaalbla  BanagvaKkt  tool,  than  I  would 
racemriand  that  an  aspariirant  b*  daaivtad  (about  10-15  laars  In  laogtb)  to 
detenrdne  tba  short-taim  inpacta  of  aalactlva  haxvaating  oi  apottad  owls. 

Hiis  expariinant  would  raqulra  rapUcatlcn  of  randmlr  aaalgnad  traatmaits 
(salactivaly  harvaatad  foraats)  and  ecotrola  (latharvaatad  tocaata).  Aa 
study  would  loquira  pra-  and  poat-traatnant  infotnaticn  oencamlng  vottad 
owl  populatlois  m  aadk  aaparimntal  uilt.  Ippncdata  p^ulatlai 
informticn  would  ccnalat  of  pepulatim  sIm,  mivival.  ravraduetlcn  and 
t  data  collactad  ovor  tlaa. 

of   tha  Invoct   of   tixbtc  harvaatlng   oa  apottad  owl 
1  alao  ba  ocoductad. 

Andarsm  at  al.  (1990:40)  indleatad  that  ": . .ggvectmity  atiata  to 
coordlnata    tinfcac    bacvaat    actlvltlas    Hlth    a    wall-dsal^id    laaaanb 

program. . ."  I  would  adio  this  racaraandatlcn,  bowavar,  with  tba  following 
4  raatrictlens  CD  tha  maanlng  of  "wall-daaigniid  rasaarA." 


,y  Google 


statistical  Rvrlaw  of 

(1)  TtM  rMMTch  ■tudiM  would  ba  ocntrollad  wgwJM«t»  with 
both  trastmota  nd  ccotrols.  Ihis  wuld  allow  toe  ttaa 
datarndnaticn  of  tha  invacts  of  tha  traotwita,  ia  tmam  od 
cauaa-and-atfact. 

(2]   ntaaa  axpaiimaita  would  hava  to  ba  nflleatad  la  tin*  aid 

throughout  tha  ranga  of  tha  apettad  owl . 

of  tha  axparinastal  casulta  uould  th«i  ba  ■__ 

araaa  within  tba  ranga  of  tba  northam  apettad  owl . 

(3)  rtm  azparlnnta  would  naad  to  ba  daaignad  idtb  ndficlHt 
powar    ao  that    ttaatnant    atfacU   can   ba   fawd   that    an 

biologically  namisoful  (patanan  1990).  hi  lagmrlMKA  id.tll 
not  viough  powar  nay  produ'-i  raaulta  that  ara  n~  -  -  ■  ■  -• 
than  an  axparlnant  witb  >oo  nud  powai.  h  too  ; 
ai^arinanC  would  ba  a  waata  of  raaourcaa  (finanolal  a 
based),  and  imj  alao  tndlcata  that  an;  traatnant  baa  an  aftaet 
avan  though  the  aftaet  would  not  ba  dnaging  to  tba 
papulation. 

(4)  Iha  final  raitricticD  la  that  tha  aiparlinKita  ba 
ccnducted  long  enough  to  datarmlna  tha  leng-tann  Inpacta  of 
foraat  iranagsrant  aa  wall.  An  aj^aiinact  tbat  Is  too  ahett 
nay  show  no  tteatirant  affect  irttan  thara  la  a  loig-taRn  livaet. 
■nd  tha  study  nmy  ahou  a  short-tann  lnpaet  ubsn  than  la  do 
long-tcnn  iirpsrt. 

These  restricticns  would  raquira  •  long-tann  camdtnnt  fran  all  paitlH 
ecncecned  with  spotted  owls  and  forest  aaMQwant  1b  tha  ndtie 
Ilocthucst .  Evan  though  tha  axparlmaits  nay  have  to  ba  cmduetad  throng 
2  lotatlcns  of  forest  nanagnant  (200-400  raaxa),  raaulta  tnn  tbMs 
st'jdies,  as  they  uould  cone  available,  could  ba  uaad  to  aid  In  toiwt 
mnagsnent  dedsicns  for  the  areas  not  condtted  to  tha  studiaa.  VbdK 
the  cxpeiimentsl  approach  csusa-and-effect  could  ba  datandnad. 

IV.       The  following  are  iry  views  concaming  tha  apotted  owl  iaaua. 

Let  me  first  preface  my  comants  by  saying  that  I  an  not  a  qcAtad  wl 
biologist  nor  do  I  loiou  a  great  deal  about  forest  «  _ 
Pacific  Northwest.  I  have  travelled  through  tha  raglaa  i 
spotted  oul  isnga  (JIndersen  at  al.  19W:1S),  nd  I  hava  raad  a^M  of  tta 
recent  scientific  litsiatura  <e.g.  -  rorsmn  at  al.  I9S2;  Foi.»imu  at  al. 
19B4;  Outiarret  and  carey  198S;  Harcot  and  Beltbausen  IMT;  Rfbarg  at  al. 
1987;  rcanklinat  al.  1990:  CUey  et  al.  1990;  and  RocakndBllM  11*0)  M 
well  as  popular  litaratura,  such  as  articles  that  hava  awaarad  In  pevulK 
publicatlou  like  H<Ugn»l  Audubm  (kmlfit-  Iharatota,  as  indleatsd 
earlier  this  review  la  baaed  ;9cn  thia  llndtad  Intonwtiat  i&aut  vottid 
cul  biology  end  heavily  Mfoa  statiatlcal  iotarprotatim  ol  tha  tateaistlK 
reported  in  the  1990  Status  Itavleu  (Anderson  et  al.  1990).  Bowavar,  tU* 
levieu  effort  has  helped  me  to  fomulata  aona  oplnicaa  apart  tic  to  tka 
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■pottad  oul  iMuaa  in  Ua  Padlie  itocttMat.  I  haataa  to  add  ttiat  tbaaa 
opinion  ara  in  a  continual  avolutiaeary  atat*  aa  I  laam  anra  about 
spottad  OHla. 

Hy  first  opinicn  about  tha  spottad  owl  lasua  ceocama  tba  towwladga  baaa 
that  wa  hava  about  tha  wl'a  biologr,  habitat  raquirsMOta,  and  pevulation 
dynandca.  niia  adviUfie  biwladga  baaa  for  q^tad  owla  la  waak  idMB 
conparad  to  id«t  wa  Imow  about  ottaar  wildllt*  qadaa,  la  particular  «aoia 
tpaclES  lika  daar  and  HBtarfowl.  Aa  tawwladga  laaaa  la  still  wsak  for 
wla  lAan  avan  coivarsd  to  id«t  wa  toow  about  othar  andangarad  apadaa, 
such  ai  timbac  uolvaa  in  Wnnaanta.  tald  aaglaa,  lAocvlng  earanaa.  and 
paragrina  falccns.  Bouavar,  av«i  glvai  tba  vast  aedantlUc  knowladga  ttet 
uc  have  about  uatarfDwl,  tba  ocaniklt;  ef  Hatorfowl  bielogiats  md 
nanagars  is  stiU  in  naad  of  noia  inlonmticn'and  loawladga  In  tr-iklns 
sound  dacislcns.  As  tot  tha  spottad  wis,  wlldlita  Uelogista  and  '^o.-ast 
•cologiats  that  ara  facad  with  tha  spottad  owl  Isauas  «)d  dadsion-naking 
process  have  only  a  snail  infoimtim  basa  to  corroboiata  tfaalr  dadalois 
(Carey  19S5;  Outlarrai  19e5b).  Iharafoca.  it  ia  nv  baliaf  that  tha 
scientific  data  base  concaming  apottad  oula  abould  ba  aipandil  as  rapldl? 
as  possible  with  aa  f«H  iiic«cts  en  spottad  owla  as  faaslbla.  In  otbar 
words,  the  raseatch  should  not  inpact  spottad  owl  povulatiena  by  studying 
tham  to  "death". 

Due  to  the  ladi  of  loiowlsdga  that  wa  hava  coneanUng  tha  spottad  eula, 
decisions  cancscning  spottad  oul  nanaganant  should  tidw  tba  censamtlvs 
approach  until  data  with  su£fied«it  biologieal  naaning  bacoM  avallabla 
that  uould  indicate  a  note  liberal  approach.  Tha  ceosarvativa  approach 
for  nansging  wildlife  apecias  haa  3  advantages  hasad  on  ag  axpariaioa. 
First,  it  allous  tima  to  assaas  tha  status  of  tha  problan  and  gather 
infonratioD  that  on  ba  uaad  to  mJw  batter  dadaiona.  Jtaid,  sacondljr.  It 
also  save*  habitat  that  can  ba  uaad  in  tha  asparinMotai  procaas  of 
gathering  the  needed  infoimticn.  It  haa  hmtDoa  eiperl^MB  In  foraat  and 
wildlife  nanagsnant  that  about  the  tlna  that  son  foraat-Hildllta 
nanagment  iaaua  cenaa  to  li^t  varr  little  toraat  cover  la  available  for 
conducting  rapticatad  •^parinmts  with  sufflei«it  power  to  detemdna 
cause' and- affect  iifvlicationa.  Rowavai.  thia  la  not  to  aar  that  all 
Eocest  nanagenant,  tinbar  harveat,  should  ba  stopped. 

I  believe  that  spottad  oula  In  tha  Fadtie  Morthwat  ara  en  a  pepilatlen 
decline  and  tha  eauaa  la  fawan  Invaot  an  tba  toreat  faabitats  la  %ii.dti  tha 
oul  lives.  However,  I  also  believe  that  both  feraat  T^trifiitiit  (I.e.  - 
titrbsr  pTOductien)  and  apottad  owla  can  oe-«aUt.  Dia  tlatar  pnductlon 
DBst  likalj  cannot  ba  a  60  to  BO  7M1  rotatian  tor  wran-agad  iiMMuaiiil 
(Anderson  at  al.  1990:49)  with  larga  (>40  acrss)  daar-outa.  Proper 
■nanagorant  for  spottad  owla  iiaj  also  rsquirs  that  tlsbac  haivaat  ba  alawed 
drastiesl  Ij  mtil  f oraats  have  ■>  opportmity  to  raocwer  (Aato  in  For—a 
ct  al.  1984:10).  A  leogar  rotaUen  {150-100  years  witbsMe  areas  aa  Icng 
as  350  years)  would  bneflt  apottad  owla.  Ifaara  also  afaauld  be  fa«kefits 
for  tha  tiirbet  industrr.  such  as  a  sustsinabls  iMCVaat  of  tha  giaatar 
valued  high-grade  tinbar  by  wins  this   Icngsr  rotation  sofaaM.     Also, 
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